
192 (2021) 26 CLJP/JDCP 

coronavirus. In the case of Chavunduka v Minister of Home Affairs,19 the Supreme 
Court of Zimbabwe ruled that a law criminalising 'false news' was unconstitutional 
on the ground that it was too vague to constitute a law. The editor and senior 
journalist of a local newspaper were arrested and charged with publishing 'false 
news' after they published an article describing a failed coup d'état. The Court stated 
that the offence of 'false news' is unnecessary, overbroad, and not reasonably 
justifiable in a democratic society.  

The second challenge is that the law is written vaguely and provides no 
punishment regime for breach. People need to know the consequences of their 
actions; the Order does not provide for that. It is therefore argued that the limitation 
of the freedom of speech imposed by the Order is not compatible with the 
Constitution and international human rights standards in that it is not reasonably 
justified under the law. 

V CONCLUSION 
To prevent the spread of COVID-19 and protect the public health, the 

governments of Vanuatu and Fiji introduced a number of measures, some of which 
restricted fundamental human rights such as freedom of speech and freedom of 
movement. This paper shows that some of these measures may have not been 
reasonably justified under the law and/or were not proportionate to the aims these 
measures sought to achieve and therefore may have been in contravention of the 
international human rights standards and the national constitutions of these two 
countries. Although the governments are empowered under the state of emergency 
or natural disaster to take extraordinary measures, which may impose limitations on 
fundamental rights and freedoms, the Constitutions of Fiji and Vanuatu, the 
international human rights instruments and the case law clearly provide that the 
measures taken, even during the pandemic crisis, must be reasonably necessary and 
justifiable. 
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TRADITIONAL KNOWLEDGE AND 
CLIMATE CHANGE: LESSONS OF 
RESILIENCE FROM THE PACIFIC 
Janielee Avia* 

"We are not drowning, we are fighting". The Pacific Climate Warriors chant 
emphasises the resilience and collective capacity of communities in the Pacific. This 
article focuses on the importance of indigenous and traditional knowledge (ITK) in 
informing responses to climate change. Rather than concentrating on the 
vulnerability and isolation of Pacific island countries, this article seeks to highlight 
the resilience of the Pacific in adapting to climate change and the rich sources of 
knowledge that should be listened to and have a role to play in informing climate 
change. This article will focus on Kiribati, a country commonly identified as one of 
the most vulnerable to the impacts of climate change. 

"Nous ne nous noyons pas, nous nous battons". Le chant des 'Pacific Climate 
Warriors' illustre la capacité de résilience collective des communautés du Pacifique 
face au changement climatique. Cet article, prenant pour exemple la situation du 
Kiribati, souligne l'importance des savoirs traditionnels dans l'élaboration de 
réponses adaptées au changement climatique. Plutôt que de se concentrer sur la 
vulnérabilité et l'isolement des pays insulaires du Pacifique, l'auteur détaille les 
éléments qui expliquent la capacité de résilience des communautés du Pacifique qui 
ont su s'adapter en dépit des défis posés par les conséquences engendrées par les 
changements climatiques. Il dresse la liste des connaissances traditionnelles des 
communautés du Pacifique et le rôle qu'elles pourraient jouer dans la collecte 
d'informations sur les conséquences du changement climatique.  

I INTRODUCTION 
Pacific island countries are widely known to be most at risk of the impacts of 

climate change. They are characterised as small, vulnerable and isolated islands 
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helpless to the incoming and ongoing effects of climate change.1 However, in the 
words of Epeli Hau'ofa, "smallness is a state of mind".2 Pacific peoples have a history 
of voyaging and seafaring.3 Navigating Oceania would have required a complex 
understanding of ocean swells and sea level changes among other factors.4 
Wayfinding relying on the stars, clouds and marine environment tells a story of a 
people who understood and prepared for changes in weather patterns.5 Through 
courage, skill and a rich knowledge of the environment, Pacific peoples were able to 
navigate their way through extreme weather, in search of new lands. Upon finding 
new homes, settlement and habitation did not take place in a static environment.6 
The remote location of the islands meant that Pacific settlers relied on the art of self-
sufficiency which has translated to a complex knowledge system of natural resource 
availability and conservation.7 Extensive maritime networks have long been a 
feature of the Pacific and the indigenous and traditional knowledge (ITK) of the 
ecological surroundings has and continues to be invaluable. This article seeks to 
highlight the strength and resilience of the Pacific, with particular regard to Kiribati, 
as shown by an interconnected "sea of islands" which have been responding and 
adapting to climate variability since the beginning of settlement.8  

ITK encapsulates indigenous knowledge systems relating to resource 
management, social norms, spiritual beliefs, sociocultural governance structures, and 
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local environmental knowledge.9 This knowledge held in Pacific communities has 
and largely continues to play a crucial role in informing resource use and 
management, environmental conservation and cultural practices. From flooding 
patterns and seasonal calendars, to crop cultivation and water management, Pacific 
peoples have a strong understanding of their local ecosystems.10 Resilience and 
connectivity has enabled the Pacific to adapt and live in harmony with their 
environments since early settlement. However, while Western scientists and world 
leaders debate climate change and appropriate responses, Pacific peoples are left to 
experience its effects firsthand. ITK of the Pacific has an essential role in informing 
the adaptability and capacity to respond to changing environmental conditions. 11 
With the threat of climate change rapidly increasingly, it is time for indigenous 
experts to lead the discussion in climate spaces.12 

II KIRIBATI – A CASE STUDY 
A Background 

Kiribati is geographically unique and made up of 33 low-lying atolls in the South 
Pacific.13 I-Kiribati depend on land and ocean resources for survival and value te 
toronibwai (self-reliance).14 Indigenous plants such as coconut and pandanus are an 
important resource for food and traditional constructions.15 In Abaiang, for example, 
97% of households depend on firewood and coconut shells for cooking.16 Fisheries 
and rich marine resources in the surrounding waters of atolls are vital to the local 
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economy and for consumption.17 The geographical uniqueness and extent of 
biodiversity in Kiribati is somewhat overshadowed by the harsh nature of atolls. 
Atolls are not conducive to an easy lifestyle and carry only limited freshwater 
resources with poor-quality soil.18 Effective resource management and groundwater 
lens are essential to livelihood19 yet lenses are particularly vulnerable to seawater 
contamination, erosion and animal waste.20 The existence of natural resources 
depends on a healthy environment, and stable climate.21 With the projected 
devastation of climate change, Kiribati is continually subject to the 'sinking islands' 
narrative. 22  

B Te Katei ni Kiribati – a Kiribati Worldview 

Marin abara or a healthy environment and ecology is crucial to living a full and 
good life in Kiribati.23 In te katei ni Kiribati, respect for the environment and the 
importance of its preservation is therefore valued.24 I-Kiribati have a history of 
customary environmental management practices and ITK has been essential to living 
off the land.25  

The ocean is an important source of both sustenance and connection, and has 
shaped the development of ITK in Kiribati.26 ITK of the marine environment and 
resources remains crucial for survival and traditional fishing practices are highly 
respected. Bonefish are a traditionally important source of food for communities in 
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Kiribati, and elders possess valuable information about their behaviour, abundance, 
spawning and migration patterns.27 Each island village in Kiribati had its own rules 
about when, how and where to fish based off learned patterns of behaviour recorded 
by lunar months.28 Johannes and Yeeting saw ITK of elder fishers in Kiribati as 
having an essential role in setting the foundations for contemporary marine resource 
management.29 For example, knowledge of species' behaviour and best locations for 
productive fishing in the lagoon could help with developing future use and 
management plans. Further, much of the knowledge held by fishers in Tarawa was 
"unknown to fisheries biologists" which speaks to the importance of ITK.30 The 
depletion of fishing stock as a result of large commercial fishing operations and the 
impacts of climate change poses a threat to the preservation of ITK which is passed 
through generations.31 

Despite the depth of ITK held by I-Kiribati, the Kiribati National Capacity Self-
Assessment identified that there has been "limited use of traditional knowledge and 
practices in environmental management".32 This lack of implementation of ITK in 
environmental responses may be influenced by the "inadequate" legal environmental 
framework in Kiribati.33 

C Legal Environmental Framework 

Environmental law in Kiribati is governed by the Environment Act 1999 which 
seeks to provide the "protection, improvement and conservation of the 
environment".34 A number of international agreements have been implemented 
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through the Environment (Amendment) Act 2007 including; the Convention for the 
Protection of the World Cultural and National Heritage, the Convention on the 
Prevention of Marine Pollution by Dumping of Wastes and Other Matter, and the 
Convention on Biological Diversity. The United Nations Framework Convention on 
Climate Change entered into force for Kiribati in May 1995. Despite the numerous 
environmental conventions, environmental law in Kiribati has been criticised for 
providing an inadequate framework to manage the increasing environmental issues 
as perpetrated by climate change.35  

A few Acts make specific reference to ITK in environmental decision-making 
practices. For any decision made under the Environment Act, the decision-maker 
must "have due respect for the culture and traditions of the people of Kiribati"36 
and:37 

4B(c) …consider, where appropriate, the retention and use of the traditional 
knowledge, innovations and practices of the people of Kiribati relevant to the 
conservation and sustainable use of the biological diversity of Kiribati. 

Under the Fisheries Act 2010, fisheries management plans must take into account 
"any relevant traditional fishing methods and practices".38 There is no Act which 
specifically protects or preserves ITK in Kiribati. 

D Climate Change Impacts More than a "Sinking Island" 

As a low-lying Pacific island country, Kiribati has experienced the brunt of 
anthropogenic climate change impacts despite its minor contributions to greenhouse 
gas emissions.39 The impacts of climate change remain ongoing in Kiribati and the 
urgency for action is growing.40 The low-lying topography of atolls in Kiribati 
creates a higher risk of flooding, storm surges, and erosion.41 Sea-level rise is one of 
the biggest challenges with two uninhabited islands already consumed by rising 

  
35  Olowu, above n 24, at 267. 

36  Environment (Amendment) Act 2007, s 4B(a). 

37  Environment (Amendment) Act 2007, s 4B(c). 
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39  Rana Balesh "Submerging Islands: Tuvalu and Kiribati as Case Studies Illustrating the Need for a 
Climate Refugee Treaty" (2015) 5 EELJ 78 at 88. 

40  NIWA "Kiribati plans for climate change." Available at <https://niwa.co.nz/kiribati-plans-for-
climate-change/>; Jeremy Kelly "Climate Change and Small Island States: Adrift in a Raising Sea 
of Legal Uncertainty" (2011) 11(2) Sustainable Development Law & Policy 56. 

41  Government of Kiribati NAPA, above n 13, at 11. 
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waters.42 Storm surges and coastal erosion discussed earlier are exacerbated by 
climate change.43 Increased air and sea temperatures raise concern for marine 
resources and fisheries that are central to the local economy and food supply for 
communities.44 

There is no denying that climate is a serious issue which requires urgent action, 
but the resulting narrative is that Kiribati is a helpless small island, in the vast Pacific 
sea.45 On one hand, a focus on vulnerability may help increase urgency in 
international action, and could even influence the extent of financial aid and 
resources granted. On the other hand, focusing only on hopelessness does not capture 
the full story of Kiribati and does not accommodate the "we are not drowning, we 
are fighting" kaupapa.46 Focusing solely on the vulnerability of Kiribati overshadows 
the Pacific agency and the action taken by I-Kiribati to fight climate change on a 
daily basis.47 It minimises the value of ITK and place of indigenous Pacific experts 
in informing international climate action.  

E Informed Responses: ITK and Climate Change 

To manage the extreme weather risks exacerbated by climate change, ITK has 
long been applied to inform I-Kiribati responses. Food preservation techniques, and 
the operation of bubuti (exchange based on non-refusable requests) reflect a sharing 
of knowledge and resources between kainga (household groups).48 Te buibui 
(seawalls) are constructed and maintained by community members to protect the 
land.49 However, te buibui are now failing to keep out the rising waters, and the cost 
of repairing them is becoming too great for communities.50 Even song has been form 
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44  Government of Kiribati Kiribati Climate Change Policy, above n 19, at 8. 
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<https://youtu.be/D0_z4jaAYRk/>.  

47  Fair, above n 1, at 342. 
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49  At 410. 

50  Government of Kiribati Kiribati Climate Change Policy, above n 19, at 11; Government of Kiribati 
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providing an inadequate framework to manage the increasing environmental issues 
as perpetrated by climate change.35  

A few Acts make specific reference to ITK in environmental decision-making 
practices. For any decision made under the Environment Act, the decision-maker 
must "have due respect for the culture and traditions of the people of Kiribati"36 
and:37 

4B(c) …consider, where appropriate, the retention and use of the traditional 
knowledge, innovations and practices of the people of Kiribati relevant to the 
conservation and sustainable use of the biological diversity of Kiribati. 

Under the Fisheries Act 2010, fisheries management plans must take into account 
"any relevant traditional fishing methods and practices".38 There is no Act which 
specifically protects or preserves ITK in Kiribati. 

D Climate Change Impacts More than a "Sinking Island" 

As a low-lying Pacific island country, Kiribati has experienced the brunt of 
anthropogenic climate change impacts despite its minor contributions to greenhouse 
gas emissions.39 The impacts of climate change remain ongoing in Kiribati and the 
urgency for action is growing.40 The low-lying topography of atolls in Kiribati 
creates a higher risk of flooding, storm surges, and erosion.41 Sea-level rise is one of 
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36  Environment (Amendment) Act 2007, s 4B(a). 

37  Environment (Amendment) Act 2007, s 4B(c). 

38  Section 6(2)(g). 

39  Rana Balesh "Submerging Islands: Tuvalu and Kiribati as Case Studies Illustrating the Need for a 
Climate Refugee Treaty" (2015) 5 EELJ 78 at 88. 

40  NIWA "Kiribati plans for climate change." Available at <https://niwa.co.nz/kiribati-plans-for-
climate-change/>; Jeremy Kelly "Climate Change and Small Island States: Adrift in a Raising Sea 
of Legal Uncertainty" (2011) 11(2) Sustainable Development Law & Policy 56. 

41  Government of Kiribati NAPA, above n 13, at 11. 
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waters.42 Storm surges and coastal erosion discussed earlier are exacerbated by 
climate change.43 Increased air and sea temperatures raise concern for marine 
resources and fisheries that are central to the local economy and food supply for 
communities.44 

There is no denying that climate is a serious issue which requires urgent action, 
but the resulting narrative is that Kiribati is a helpless small island, in the vast Pacific 
sea.45 On one hand, a focus on vulnerability may help increase urgency in 
international action, and could even influence the extent of financial aid and 
resources granted. On the other hand, focusing only on hopelessness does not capture 
the full story of Kiribati and does not accommodate the "we are not drowning, we 
are fighting" kaupapa.46 Focusing solely on the vulnerability of Kiribati overshadows 
the Pacific agency and the action taken by I-Kiribati to fight climate change on a 
daily basis.47 It minimises the value of ITK and place of indigenous Pacific experts 
in informing international climate action.  

E Informed Responses: ITK and Climate Change 

To manage the extreme weather risks exacerbated by climate change, ITK has 
long been applied to inform I-Kiribati responses. Food preservation techniques, and 
the operation of bubuti (exchange based on non-refusable requests) reflect a sharing 
of knowledge and resources between kainga (household groups).48 Te buibui 
(seawalls) are constructed and maintained by community members to protect the 
land.49 However, te buibui are now failing to keep out the rising waters, and the cost 
of repairing them is becoming too great for communities.50 Even song has been form 

  
42  Kelley, above n 40, at 56. 

43  Government of Kiribati NAPA, above n 13, at 10. 
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of response to spread awareness of the impacts of climate change.51 The egalitarian 
values underpinning te aba (culture) inform approaches to these resource 
management and environmental response strategies, with a focus on social networks 
and reciprocity.52 Cultural identity is a source of strength in responding to climate 
change in Kiribati and drives the fight for survival. The traditional methods 
employed by I-Kiribati to protect and preserve their environment exhibit strength 
and community resilience. I-Kiribati are not passive victims of climate change and 
there is a lot to learn from ITK of I-Kiribati. 

F Further Projected Loss of Traditional Knowledge - Climate Change 

Risk projections of climate change typically have a strong Western scientific 
focus on the projected environmental devastation. However, one often overlooked 
aspect is what impact a changing climate may have on the cultural identity of I-
Kiribati, te aba. Limited availability of food has led to an increased consumption of 
imported foods.53 While this may work to meet needs, the traditional knowledge 
surrounding food preparation and preservation suffers.54 Traditional medicines 
prepared from indigenous plants will no longer be accessible if there are no resources 
to utilise.55 If marine habitats are compromised through intense climate variability, 
there is a risk that traditional fishing techniques will be lost.56 Local methods 
employed to detect erosion may become unreliable due to the new intensity of 
erosion, and thus may be disregarded.57 Increasing relocations in response to 
extensive erosion have been a source of conflict for land tenure issues over resettled 
land.58 Relocating to urban atolls like Tarawa, has disconnected some I-Kiribati from 
their traditional ecological systems and caused further environmental issues due to 

  
51  See Hermann and Kempf "'Prophecy from the Past': Climate Change Discourse, Song Culture and 

Emotions in Kiribati" in T Crook and P Rudiak-Gould (eds) Pacific Climate Cultures: Living 
Climate Change in Oceania (De Gruyter, Berlin, 2018) 21 for a full discussion of the song 
"Koburake!". 
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overpopulation.59 Total displacement and climate refugees is another issue not 
discussed here. There is an urgent need for ITK to be passed on to younger 
generations and preserved as an important aspect of I-Kiribati identity.60 

The potential effects of climate change on the culture of I-Kiribati and their 
connection to the environment are severe. It is important, however, not to leave this 
as a message of hopelessness and inevitable doom. In the words of the Pacific 
Climate warriors, "while they are aware of the realities of climate change, they are 
not defined by it".61 Traditional knowledge of I-Kiribati and of the Pacific is 
invaluable and could play an important role in forming the foundations of new policy 
and legislative responses to climate adaptation. This would work to preserve 
traditional knowledge, encourage the continued resilience of Kiribati, and ensure a 
strategic approach that is community-driven and culturally led.  

III CONCLUSION 
Responding to climate change will not be a "one size fits all solution".62 However, 

it is clear that there is a lot to be learnt from the adaptive and responsive actions from 
the Pacific informed by their close relationship with the environment.63 It is 
important to acknowledge that ITK is often cast aside for failing to fit within Western 
modes of understanding. While Western knowledge is considered 'scientific', 
indigenous knowledge is classed in the 'other', inferior category.64 However, ITK is 
an equally valid source of knowledge which can provide an invaluable information 
to inform more holistic approaches to climate action.65 Linda Tuhiwai Smith 
highlights how knowledge taken from research into indigenous communities is 
frequently used to benefit Western agendas without addressing the needs of the 
indigenous communities themselves.66 Incorporating ITK to the climate change 
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65  861. 
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discussion therefore must ensure that ITK is respected and preserved in a cultural 
appropriate way.  

The Pacific is a connected sea of islands fighting against climate change every 
day. This is the resilience of the Pacific. 
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LEADING THE WAY: PACIFIC ISLAND 
COUNTRIES AND THE UNITED NATIONS 
CLIMATE CHANGE NEGOTIATIONS 
Sarina Theys* 

This article discusses the United Nations Climate Change negotiations with a focus 
on Pacific island countries. The first part of the article explains climate change, the 
origins of global climate change negotiations and UN initiatives that discuss, and 
try to find solution to deal with, climate change. The second part explains why and 
how Pacific island countries have assumed a global climate change leadership role. 
Case studies discussed include the 23rd Conference of the Parties, (Pacific) Small 
Island Developing States, climate justice and the Pacific Islands Forum. The article 
concludes by explaining the importance of Pacific island countries' leadership for 
the global fight against climate change.  

Cet article s'intéresse aux négociations engagées sous les auspices des Nations 
Unies sur le changement climatique et plus particulièrement celles qui concernent 
les pays insulaires du Pacifique.  

Dans une première partie, l'auteur rappele les raisons et les conséquences des 
changements climatiques, la genèse des négociations internationales sur le 
changement climatique et quelles ont été les propositions de solutions préconisées 
par l'ONU dans ce domaine. Dans une seconde partie, l'auteur prenant appui 
d'exemples tirés des travaux de la 23e Conférence de l'ONU consacrée aux petits 
Etats insulaires en développement du Pacifique, expose les raisons qui ont conduit 
ces Etats et territoires à jouer un rôle de premier plan dans la lutte contre le 
changement climatique. L'article conclut en soulignant l'importance du leadership 
des pays insulaires du Pacifique dans la lutte mondiale contre le changement 
climatique. 
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