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INTRODUCTION 
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JUDGEMENT OF THE COURT 

1. This is an appeal against the decision of the learned Commissioner Mr Uruaaba of the 
High Court (the Commissioner) granting leave to the respondent to file an application for 
certiorari pursuant to Order 61 rule 2 of the High Court Rules (t.q.e Rules) to review the 
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return date. (Emphasis added) - See Jotebwa v Attorney Genera/1 and Attorney General 
v Dennis Kum Kee (trading as Big D Enterprises/ 

20. The Appeal Record Book was incomplete so we had to peruse the original court file to
get a better understanding of this case. In the future parties as well as the Registrar should
ensure that all necessary and relevant documents are included in the Appeal Record
Book.

RESULT 

21. 1) The appeal is allowed and the order of the Commissioner dated 3 May 2023 is set
aside. 

2) We order that the respondent shall pay the appellant's costs to be taxed if not agreed.

DATED this 13 day of December 2024 

Khan, JA 

1• [2020] KIHC 11; Miscellaneous Application 144 of 2019 (29 May 2020)
2 [2020] KIHC 22; Miscellaneous Application 107 of 2018 (8 October 2020)
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