—_—

IcLa 1/88 Nikunan

6 June 1988
Between: Nei Berenctets Te Appellant
Ve
Tekaiti Kaai Regpondent

In this case N+ Bereneteta appeals against the decision in coge

WK 186/87 refusing her a share in the digtridution of the lands of her
mother Ne Takietee Neo Tekiete died leaving 5 lands only and the Court
awarded these to the children of Kaal the deceased younger brother of

e Berenetetas It gave as its reason for doing so the faocts that there
were insufficent lands for everyoney; and that Ne Bereneteta already had
2 lands one of which was from her mothersidee The regigter shows she
has 2 lands Antekiboi 2k (1B) from her father, and Aontebon 24 at (24)
from her mothere This last was registered hy the Commission: It is
said to be a gift for nursing her grandfathers Moreever there is a
dispute as t0 whether it is a land or a pits Ne Berenecteta is herself
nmarried with 2 childrene Clearly on the death of Ne Tekdiete and
digtribution of her estate N. Bereneteta may becewme entitled to a share,
albeit not of the same gize as Kaai for he iz a mane She may in our view
be entitled te some shares Ye congider that the deeision of the
Yagistrates refusing her any share may not have taken into account the
faot that she herself is married with children, and that the land or pit
which she has was registered YWy the Commission and that it comes from
her mothers side and it was a gift for nursinge Kaaig children, in
addition to inherting from Kaai on his mother side, will elso inherit from
Kaais wife gidee

Ne Berenctetz will not inherit furthere

In view of these factorsy which we feel the Magistrate may not fully
have considered, we set aside the decision in case M. 1986/87 end

order a retriale It may be that after the retrial the agistrates may

3811l be of the same mind but they then will have considered every
socsible reason in N. Berenctetas favours They must give a2 full judgment
explaining why they reach their decicion in this difficult casee
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