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JNTHE HIGH COURT MlSCAPP. NO. '" 01 lOll 
OF KIRIBATI ARlSING FROM CIVIL CASE NO."9 OF 1010 

BETWEEN BAIRlKJ HOLDINGS LTD 
Applicant 

Date ofHc:aring: 18 February 2022 

THE PROVIDENT f1JND BOARD 
Respondent 

Appeanncc:s: Mr Bcrina for the Appellant 
Ms Taain Tunoon for the Respondent 

Judgmcm: 21 Fcbnwy 2Q22 

JUDGMENT OF HASTINGS CJ 

ll] The !Ipplieant has applied to lie! aside the jlldgmmt by default eoIeRId ~ il Otl 7 

July 2020 under Order 29 rule 12 ofthc High Court (Civil Procedure) Rulel'l 1964. 

[21 On 18 May 2020, the Provident Fund Board filed and xrved a statemeDt of claim in 

which it sought a sum of S90,nJ.69, consisting of $36.687.62 in unpaid employee 

contributions, $51.S40.71 in penalties for late paymenl aDd S2.S4S.37 in inIa'e$t foregone, 

from Bairiki Ho1din&s. The claim was for thc 20 16, 201711!ld 201S clllaylar years. 

(3] On 5 June 2020, the Provident Fund Board reacM;l an agreement with Bairiki. 

Holdinp. Bairiki Holding! agreed to pay over time to the Kiribati Provident Fund the sum of 

$25,9243 2 being outstandin& contributions for the 2017, 2018, and 2019 caJaldar years. The 

payments were agreed to be DO less !han SSOO per month, COIlllTII::DCina from 1Ime 2020. 



(4] On lluly 2020, w, first payment ofS500 was made. 

(5 ) On 7 July 2020, defiwltjudgment was signed for 1he!llIll. of S9O,773.69 sought in Ihe 

statement of claim, nocwitMtanding the agreement reached which covered some of that 

amount. Execution of tile default judgmc:nt was abo sought. 

(6] Three considerations ~ of importallOrl when deciding wbetbc:r 01" no( to let aside • 

de&uhjudgmcnt: wbctbet the defendant has. substantilll ground of dcfenoe 10 the plaintifrs 

claim; whcthc:r me defendant's failure to take any steps to defend tile claim or appear at the 

hearing was excusable; and whc:ther the plaintiff will 511f'fer irrepIIrablc harm if the judgment 

is set aside.' 

[7] In tIUs cue. the agrcanent ~ OD 5 JUDe 2020 covers at least tome of the amounI 

claimed and for that reason provides a substantial ground of defenoe to that part of tbc claim. 

Mr Berina alluded 10 the existenee of other grounds of defenoc: with respect 10 other parts of 

the claim. In her affidavit, Ms Lieven deseribcl being Mshoekcd" to ba~ been JaVed with a 

default judgment 0IlIy six days after the fi~ payment uodet!be ~ent was made, aod 

only 32 days after the agreement was reached. I disagree with Ms T"uneoo's clwac:tcri.saDo 

of this as~. lame excuK"lO pwlenI the ProvidcDt FImd Board from mjoym, the fruil$ ofi~ 

j"dgmcnL -n.r, Provident Fund Board had been nc&otiating • settlement with the applicant 

only. month earlier in ....tUeh it WII.'I willing to Idjusr both the amount it claimed, and the 

frequency of payment of the amount subject 10 the aweemenL "There i8 no evidence the 

respondent will suffer irreparable barm if the judgment is set aside. Setting aside the 

judgment wiU gi~ !be respondent the opportuoity both to amend its JtaJemenI or claim to 

refer only to IboR amouou DOl: covered by !be 5 June 2020 agreancot and 10 DCgotiate an 

II&fCCIDCDt that covers the amounl$ it e1tims 10 be Q"'t"'nding OYer the relevan! periods of 

time. 

[8) I therefore grant !be application 10 SCI aside the default judgment. 

(91 I gnmt!be respoodcnllca~ 10 file and _ an amended stwtemcm of clain1 withio 14 

day. of this judgment folJowing which the applicant will file its swemcnt of defcooc within 

14 days of 1!erVic,:e or!be IUItemenI of claim . 
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(I OJ The respoodent will pay the costs of this application. 


