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£t i
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Commencement: 22nd April 1966 SE’“ B4 of
| LN."33/69
PART 1
PRELIMINARY

1. This Ordinance may be cited as the Employment Ordi- Short itle
nance. .

‘ -2, In this Ordinance, unless the context otherwise requires— Interpretation
“agricultural undertaking” includes processés conducted on the
undertaking for the preservation and despatch of the agricul~
tural products of the undertaking, unless any such processes
are specifically declared by order made by the Minister to be
‘ parts of any industrial undertaking;

“commercial undertaking” includes—

o (1) commercial establishments and offices, including estab-
lishments engaging wholly or mainly in the sale, pur-
chase, distribution, insurance, negotiation, loan, or
admmstratwn of goods or services of any kind,
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egt_ablishm.ents for the treatment or care of the aged,
infirm, sick, destitute, or mentally unfit;

(3) hotels, restaurants, boarding houses, clubs, cafes and

(4)

other refreshment houses;
theatres and places of public amusement; and

(5) any establishment similar in character to those

enumerated in- sub-paragraphs (1), (2), (3) and. (4)
above;

*Commissioner”’ means the Commissioner of Labour appointed
under the provisions of section 4;

“domestic servant” means any house, stable or garden servant or
car driver employed in, or in connection with, the domestic
services of any private dwelling-house;

“employer”- means any person by whom a worker is employed ‘

and includes a prospective employer and the Government;
“family”” includes the wife of a worker and his children who are
unmarried and under the age of 14 years;

“‘Hea}th Officer’” means the person for the time being performing ‘
- the-duties-of the-office of Chief Medieal Officerand-inchades-— -« -

any officer to whom, by writing under his hand, he delegates

the exercise or performance of all or any of the powers or
duties conferred or imposed on the Health Officer by this
Ordinance to the extent of the powers or duties so delegated;

““immigrant worker” means any worker whose passage to the
Gilbert Islands has been provided in consideration of a
promise to perform work in the Islands;

“industrial undertaking” includes—

(1)

2y

undertakings in which articles are manufactured,
altered, cleaned, repaired, ornamented, finished,
adapted for sale, broken up or demolished or in which
materials are transformed including undertakings
engagcd in shlpbuﬂdmg, in the generatlon transforma-
tion, or transmission of electricity, in the production or
distribution of gas or motive power of any kind, in the
purification or distribution of water, or in heating or
cooling;

undertakings engaged in the comstruction, reconstruc-
tion, maintenance, repair, alteration or demolition of
any one or more of the following—

Buildings, railways, tramways, airports, harbours,
docks, piers, works of protection against floeds or coast
erosion, canals, works for the purpose ‘of inland,
maritime or aerial navigation, roads, tunnels, bndges,

g,
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~ works, telecommunication installations, works for the

- viaducts, sewers, drains, wells, irrigation or drainage

production or distribution of electricity or gas, pipelines, -

waterworks, and undertakings engaged in other similar
work or in the preparation for or laying the foundation
of any such work or stracture;

(3) mines, quasries or other works for the extractlon of min-~

-~ ~ erals from the earth; and

L (4) undertakings engaged in the transport of passengers or
goods, including the handling of goods at docks, quays,
wharves and warehouses, but excluding transport by
hand unless such undertakings are regarded as part of

the operation of an agricultural or commercial undertak-

ing;
“medical officer”” means any person in the service of the Gov-
ernment who is a medical practitioner;

“medical practitioner” includes any person registered as a medi-
cal officer under the provisions of the Medmai and Dental

Practltmners Ordinance;

“month to month’ in'relation'to a contract means a contract for 1
month renewable from month to month;

“seaman” means any person employed as a member of the crew
of any vessel or boat whatsoever (other than a ship of war)
engaged in maritime nav:gatzon whether privately or pubhcly
owned;

“undertaking” means an undertaking whether public or private;

“worker” means a clefical worker, labourer, servant in husban-
dry, journeyman, boatman, artificer, handicraftsman, miner,

— : mechanic, agriculturalist, gardener, seaman, motor-driver,

- or other person engaged in clerical or manual labour or in

 supervising such, who has entered into or works under a

contract with an employer and includes any immigrant

worker and any worker who is apprenticed, but does not

include—

(1) any domestic servant, or

(2) in Part I of this- Ordinance, any clerical worker who is,
for the time being, entitled to receive for clerical work
done by him under any contract or contracts of employ-
ment any money or other consideration, the rate of
which exceeds in amount or value, or both, $400 per

-,
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Term of con-

tract

Commissioner

of Labour
and other
officers

3. Z[n default of any agreement to the contrazy Whether EXpress.

or m:tphed gvery contract-of employment shall be deemed to be
ftom mornth to month determinable by either party on 1 month’s
notice or by the payment of 1 month’s wages i lieu of notice.

PART1I
ADMmiST'RATION

4 (1) The Minister may appoint an officer to be the Comimis-
sioner of Labour, and may appoint one or more officers to be
Deputy Commissioners of Labour and Assistant Commissioners
of Labour and such other officers as may be necessary . for carry-
ing out the provisions of this Qrdinance who, subject to such
hm1tat10ﬂs as the Minister may prescribe, may perform all duties

..imposed and exercise all powers: confexred on.the Commissionet. . ... . .
by this Ordinance.

(2) X any employer is aggrieved by any decision or order of
any of the officers (other than the Commissioner) referred to in
subsection (1) made or given by virtue of the provisions of that

subsection;, he may require that such decision or order be”

confirmed by the Commissioner, who may confirm or rescind
such decision or order or substitute therefor any decision or order
which could be lawfully given in accordance with the provisions of
this Ordinance. .

(3) I any employer is aggrieved by any decision or order of
the Commissioner made or given either originally or pursuant to

the preceding subsection, he may require that such decision or.

order be confirmed by the Minister who may confirm or rescind
such decision or order or substitute therefor any decision or order
which could be lawfully given in accordance with the provisions of

this Orchnance

(6] Sub;ect to such exceptions as may be prescribed, an officer

appointed under subsection (1) of this section—

(¢} shall not have any direct or indirect interest in any under-
taking under his supervision;

(b) shall not reveal, either during the subsistence of his
appointment or subsequently, any manufacturing or com-
mercial secrets or working processes which may come to
his knowledge in the course of his duties; and
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(c) shall treat as absolutely confidential the source of any
complaint bringing to his notice a defect or breach of legal
_provisions and shall give no intimation to the employer or
 his representative that a visit of inspection has been made

in consequence of the receipt of -such a: complamt

(5) Any officer who contravenes any of the provisions of sub-

section (4) shall be liable to a fine of $100 and to imprisonment
for 3 months, and in the case of a second or subsequent offence to
a ﬁne of $200 and to imprisonment for 6 months.

5. (1) The Commissioner or Health Officer may enter at a!l
times upon any place which he has reasonable cause to believe is
a place of employment and into any house or accommodation
provided by an employer for workers, and put questions, either
alone or in the presence of witnesses, concermng the workers to
the employer or to any person who may be in charge of the
workers or to the workers themselves and the employer or such
person, or any such worker, shall be equally bound to answer
such questions tmthfully to the best of hlS abﬁlty

" Provided that— "

- ({i)-the Cogamissioner or Health Officer-shall not enter or
inspect a private dwelling-house without the consent of the
occupier thereof;

(ii) on the occasion of a visit or inspection the Commissioner
or Health Officer shall notify the employer or his represen-
tative of his presence, unless he has reasonable grounds for
believing that such notification may be prejudicial to the
performance of his duties.

(2) The Commissioner or Health Officer shall produce his
written appointment as such upon demand—
(a) by any person in charge of any place or premises in respect
of which, or wherein, any power conferred under the pre-
ceding subsec‘uon is, or is about to be, exercised; and

(b) by any person required by him under any power conferred
by the"preceding subscction to do, or to refrain from
doing, any particular act or thing,

(3) If the Commissioner or Health Officer has reasonable
grounds for suspecting that any offence has been committed
against a worker, and whenever any complaint of personal ill-
usage or breach of any of the provisions of this Ordinance is made
to the Commissioner or Health Officer, the Commissioner or
Health Officer, as the case may be, may forthwith remeve, or
cause to be removed, such worker from the place of employment
where he is employed for further enquiry into the matter.

Powers of * .
Commissioner
snd Health
Officer to
enter places
of employ-
ment, t0-
mterwgate,
ete.
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Ratlims by
employers,
inspection of .
documients,
et

Power of
summons and
institution of
proceedings

Offences

(4) The Commissioner or Health Officer may by order in writ-

ing réquire any employer to take within such reasonable. time as’

the Commissioner may determine such steps as he considers
necessary with a view to remedying defects observed in plant,
layout working methods, supetfvision, medical or sanitary provi-
sions or other matters at any place of employment which he may

‘have reasonable cause to believe constitute a threat to the health

or safety of the worker.

6. (1) Every employer shall furnish to the Commissioner such
return or returns, which shall be accurate and complete in every
partlcular, in such form or forms as shall be prescribed.

(2) The Commissioner or Health Officer may call for and
examine all contracts, registers, books of account and other
documeents concerning any Worke:rs -or relating to their employ-
tnent.

(3) The Commissioner or Health Officer may take and remove
for purpose of analysis samplcs of materials and substances used

Jor handled by any worker in the course of his employment, sub-

" “ject to the employer of such worker, or the Tepresentative of that

employer, being notified of any samples or substances taken or
removed for such purpose.

7. (1) Whenever the: Commissioner has reasonable grounds
for suspicion that any offence under this Ordinance has been

committed or wishes to enquire into any matter concerning dis- °

putes-as to wages, alleged wrongful termination of agreement or
contract, misconduct, food, medical attendance, death, mining
usage or mining complamt inspection, sanitation or any other
matter relating to employer and worker dealt with under the
provisions of this Ordinance, the Commissioner may surmmon amy
person. whom he has reason to believe can give information
respecting the subject matter of the enquiry, and the person so
summoned shall be bound to attend at the time and place
specified in the summons and to answer all questions which the
Commissioner may put to him. »

(2) H the Commissioner is of opinion that an offence has been
committed or that any complaint is well founded he may institute
such proceedings, ‘eriminal or civil, for and in the name of the
worker as he shall deem necessary in the circumstances.

8. Any person whe hinders or obstructs the Commissioner or
Health Officer acting in the execution of his duty under this Ordi-
nance or who refuses to produce any document or give any
information lawfully required of him, or who produces a docu-
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ment or gives information Wlncn he knows to be false, shall be
lzable to a fine of $100 or to imprisonment for 6 months, .-

PART IIT

WAGES AND HOURS OF WORK .

9. (1) The total amount of all loans or advances of wages or Lisbility of
both made by an employer to a worker ot to a person in consider- advances and
ation of his taking up employment as & worker shall not without loans
the previous pérmission of the Commissioner exceed an amount

alent to the wages edrned by the worker during-the previous
month or if he has not been employed for that penod the wages
he is likely to earn during 1 month.

{(2) No worker shall be held to be liable for the amount of any
Joan or advance or both made to him uridér the préceéding subsec~
tion by his employer which exceeds the amount authonsed under

subsectmn 1).

(3) Sub]ect to the prov:mons of subsections (1) and (2)
employer may deduct or” stap fiom the wageés payable to 4
worker—
(a) theactual or estimated cost to the employer of any materi-
als, tools and implements supplied by the employer to the
worker at the latter’s request to be used by him in his
occupation; and
(b) any sums advanced by the employer to the worker by way
of loan or advance of wages in anticipation of the regular
period of payment of his wages:
Provided that the total amount which may be stopped or
deducted from the wages of a worker in any pay period under the

| provisions of this subsection shall not exceed one-third of the

wages of the worker in that pay period.

10. After consu}ta‘aon with representatives of organisations of anrss f}‘}d
the workers in any particular industry, occupation or area, and work, and
with representatwes of organisations of their employers, the f:;‘:’fgfa be
Commissioner may by order specify the days and hours of work, specified by

for such workers and the rates at which they shall be paid for any — mmissioner,
work in excess of that specified. _

11. (1) Any employer and a worker may agree to the assign- Task work
merit of a task to be performed by the worker as equivalent to
work for a day of 8 hours and the performance of such task shall,

P




CAR. 38 Employment {1577 B,

strds con-

cerning
workers

Period for
which wages
payable

Payment of
wages

for the purposes of this Ordinance be equivalent to working for a
day.

(2) Nothmg in this Part contamed shall prevent any employer
from agreeing with any worker in his employment that the wages
of such worker shall be paid at an agreed rate in accordance with
the amount of work done and nof by the month or by the day.

12. Every employer shall keep records concernmg his workers
containing sufficient information to form a full record of the
workers and of the terms ‘and conditions of their employment
and, in addition to any other record, shall keep a register or check
roll showing the names of the workers, place of recruitment,
pature of employment, rate of wages, amount and value of rations
(if any), amount earned, advances, deductions, net amount due,

amount paid and any bonus due whether paid monthly or at the

end of the contract.

13. In any coptract it may be stipulated, subject to the provi-
sxons of sectxon 10, that wages shall oxﬁy be payabia for d’ays

: wcrker no work is provxdvd by the emplcmr

14. (1) Where the wages of a worker are payable monthly
they shall be paid not later than 1 day after the expiration of the
period in respect of which they are due.

(2) All wages due to a worker whose contract is terminated by

expiry of the period for which it was made shall be paid to-him on -

the day on which such agteement or contraci terminates.

(3) All wages due to a worker whose contract is terminated by
his employer shall be paid to him on the day on which such
contract is terminated, or if this is not possible, on the first day,
not being a rest day or pubhc holiday, after the day on which such
agreement or contract 18 terminated.

(4) All wages due to a worker who terminates his contract w1th
his employer after he has given due notice to such employer as
required under section 3 or under section 63 shall be paid to him
on the day on which such agreement or contract is terminated.

(5) I aworker temnates his contract without giving notice to
his employer as required by the terms of any contract or if the
required notice having been glven the worker terminates his con-
tract without waiting for the expiry of such notice, all wages due
shall be paid to him before the expiry of the tenth day after the
day on which he terminates his contract:




b,
Y

-

1977 Ed)] . Emp?oyment CAR. 3

13

Provided that the employer may, subject to any order made by
a court or the- Commissioner to the contrary, deduct from the
wages due to the worker such sum as the worker is liable to pay in
Lieu of notice according to the terms of his contract, if any.

(6) The Commissioner may in the case of any whges paid in
any particular industry, or by any particular employer, by order

extend by any period not exceeding 5 days any of thé periods

within which wages are required to be paid by any of the preced-
ing provisions of this section,

15, No wages shall be paid to any worker—

(a) at or within any shop or store;

(b) at any place or premises where intoxicating liquors are
sold; or

(c) at any place of amusement:

Provided that this section shall not apply to any worker who is
normally employed in any such shop, store, place or premises.

16. (1) Except where otherwise exptessly provided by this or

aily othér Ordinance the entire amount of the wages earned by,

or payable to, any worker in respect of any work done by him
shall be actually paid directly to him in legal tender and every
payment of, or on account of, any such wages made in any other

form shall be illegal, null and void.

(2) Nothing contained in this section or in section 17 of this
Ordinance shall be construed to prevent or to render invalid any
contract for the payment to the credit of any bank account in the
name of the worker any payment in pursuance of such contract or
any actual payment by cheque made payable to, or the order of,
any worker of the whole or any part of his wages if such worker

. shall have consented in writing to such contract of payment, pay-

ment in pursuance thereof or actual payment by cheque.

17. In any contract for the employment of any worker or for

- the performance by any worker of any work, the wages of such

worker shall, subject to the provisions of section 16 (2), be made
payable in legaI tender and not otherwise and if in any contract

Payment in.
stores, ete.,
prohibited

es 1o be
pmgm legal-
tender

Contracts to
pay any
wages other-
wige than in
fegal tender,
illegal

provision is made for the whole or any part of such wages to be -

made payable in any other manner, such provision shall be null
ard void.

18. No employer shall provide in any contract for the emp~
loyment of any worker any terms as to the place at which, or the
manner in which, or the person with whom, any wages paid to the

Stipulation as
to place and
manner of
spending
wages illegal
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ey

O N S e

-""""-n-ﬁ-“_..;;-:e-m‘-,:‘..rm..,‘,,.s..,_;‘_.,u_“‘_‘

Lo




w

C gy

14 TAD. 50 Employmernt [1977 &¢.

worker ate (0 be expended and any such provision in a contract {
between an émployer and a worker shall be illegal, null and void. ' o

Worker's ¥ 19 Every worker sha!I be entitled to sue for and recover by

rvight to

recover legal process 50 much of his wages exclusive of sums lawfully |
deducted in accordance with the provisions of this Ordinance as |
shall not have been paid to him in accordance with the prcv;smns-
of section 16,

B

Intereston & 20. No employet shall make any deduction by way of discount,

advances for- interest or any s1m11ar charge on account of any advance of wages - "

Cortain 3 21. (1) 'No_twithsfanding anything to the contrary in this Ordi-

eductions ; _ .

from wages  DANce contained, an employer may with the consent of the worker )

may be made make deductions from the wages of that worker and pay to the {
appr()pnate person or account any . contributions. to provident or
pension funds or schemes to which the worker has agreed to

o coniribute, and which the Commissioner has approved.

o e -{2) -Subject - to the..provisions. of subsection (1).and except
where otherwise expressly permitted by the provisions of any
[aw no employer shall make any deduction 6r makeé any agree-
ment or contract with a worker for any deduction from wages to
be paid by the employer to the worker or for any payment to the
employer by the worker for or in respect of any lost time, or of
bad or negligent work or of injury to the materials or other prop-
ﬁrty of the employer. | !

(3) No worker shall be required to make a direct or indirect
payment for the purpose of obtaining or retaining employment
and no deduction may be ‘made from the wages of a worker for
this purpose by an employer or his representative or 2 recrmter

.Rem?far;tm 22. (1) No contract with any worker containing a provision ;%
%age;s that he shall receive food, or a dwelling place in addition to a L

monetary wage as remuneration for his services shall be illegal by
reason only of such a provision, but the value of any food or
dwelling place so provided shall be expressed in monetary terms
in any such contract.
(2) No employer shall give, or agree to give, any intoxicating
hquor Or any noxious drug to any worker by way of remunera-
tion. : R

Ehmpioyer’s 23. (1) Nothing in this Part shall prevent an employer from ;
suop establishing a shop for the sale of food and domestic goods to his
- waorkers at prices which are in the opinion of the Commissioner

PR,
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fair and reasonable and which are marked or exhibited in such

 manner as the Comynissioner may require but such employer

shall not compél any worker to pnrchase food and domestic goods
at such shop.

(2) No.employer shall trade with any worker or establish or
keep a shop on any place of employment otherwxse than in accor-
dance with the preceding subséction. :

(3) No person employed at any place of employment as a
manager or an overseer shall traffic on such place on his own
account with any worker employed under or together with him
nor shall sach person be either directly or indirectly financiafly
concerned in the management of any shop wheresoever it be
situated which is used or maintained for the purpose of supplying

commodities of any kind whatsoever to those employed under or

together with such person.

24. (1) Where any employer is charged with an offence

* against this Part, he shall be entitled, upon information duly laid

by-him and- on—giwng_to—the—prosecuuon--not less than 3 days’
notice in writing of his intention, to have any other person,
whether or not employed by him, whom he charges as the actual
offender brought before the court at the time appointed for hear-
ing the charge; and if, after the commission of the offence has
been proved, the employer proves to the satlsfactlon of the
court—
(a) that he has used all due diligence to enforce the provisions
of this Part; and
(b) that the said other person had committed the offence in
question without his consent, connivance or knowledge,

Power of
employer to
exempt him-
5¢ ther
person.
proved achial

offender and
proceedings
againstsucha
‘person in first
mstance

that éther'person shall be summarily convicted of the offence, :

and the employer shaII not be guilty of the offence, and the petr-
son so convicted shall, in the discretion of the court, be also liable
to pay any costs mmdental to the proceedings.

(2) Where an employer seeks to avail himself of the provisions
of the preceding subsection, the prosecution, as well as the person
whom the employer charges with the offence, shall have the right
to cross-examine him, if he gives evidence, and any witnesses
called by him in support of h1s pleas, and to call rebuttmg evi-

dence.
(3) Where it appears to the Commissioner that anoffence has
been committed in respect of which proceedings might be taken

under this Part against some employer and the Commissioner is
reasonably satisfied that the offence was due to the act or default
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of some other person and that the employer could establish a
def‘ence under subsection (1), thén the Conimissioner may cause

- proceedings fo be taken agamst the person who commiited the

offence without first causing proceedings to be taken against the
employer. In any such proceedings the said person who commmit-
ted the offence may be charged with, and, on proof that the

_contravention was due to his act or defauit, be convicted of, the

* offence with which the employer might have been charged.

Pepalties -

Interpretatfgn

Fixing of
wage:

- 25. Any employer who—
(a) fails to pay wages in accordance with the provisions of this
. Part; or |

(b) g:ves any remuneraﬂon for semces contrary to the provi-
sions of this Part, or makes any deductions from the wages
of any worker or receives any payment from any worker
contrary to the provisions of this Paiti or

(c} trades with his workers or keeps a shop otherwise than i in
accordance with the provisions of this Part; or

_(d) contravenes or fails to comply with any o order of the Com~ o

missioner made under this Part;
and any persoi e*npxcyed at a place of employment, who con-
travenes the provisions of section 23 (3) shall be lable to a fine of
$100 or in default of payment thereof to imprisonment for 6
months.

PART IV
MINIMUM WAGE

26. In this Part; unless the context otherwise requires, the term

“minimum wage’’ means the minimum rate of wages fixed as jn

this Part provided in respect of the particular occupation followed
by the person concerned and apphcable to that person.

27, (1) The Minister may by order ﬁxm:{mmum rates of wages
for workers in any occupation or in any class or grade of any
occupation in the Gilbert Islands, either generally or in -any

: spec:ﬁed area or district, in any case in which he is satisfied that the

minimum rate of wages being paid to any persons employed in

‘any such occupation is unreasonably low.

(2) Before making any order under this section fixing a
minimum rate of wages for any workers the Minister shall consult
with the representatives of the employers of such workers and

* with representatives of the Workars

S

i
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28. (1) Where any minimum rate of wages has becn fixed
undef this Part, an employer shall in cases to which the minimum
rate’is' apphcablc pay wages to the person employed at not: less
than the minimum rate, and if he fails to' do so shall be liable in
respect of each offence to a fine of $40, and to a fine of $10 for
each day on which the offencc is continued after conwchon there-
for. -

2) On conviction of an employer under t}'ns section for failing
to. pay wages af not less than the minimum rate to a person
employed, the court may by the conviction adjudge the employer
convicted to pay in addition to any fine such sum as appears to the
court to be due to the person employed on account of wages, the
wages being calculated on the basis of the minimum rate, but the
power to order the payment of wages under this provision shall
not be in derogation of any right of the person employed to claim
recovery of wages due. to him by civil proteedings.

29. (1) Where any employer has been convicted for failing to
pay wages at not less than the minimum rate to any person emp-
loyed by him, and notice of infention so to do has been served
with the summons; evidence may be given of-any failure on the
part of the employer to pay wages at not less than the minimum
rate to such person at any time during the 2 years immediately
preceding the date on which the complaint was made, and on
proof of the failure the court may order the employer to pay to
such person such sum as in the opinion of the court represents the
difference between the amount which having regard to provisions
of this Part ought properly to have been paid by way of wages
during those years and the amount actually so paid.

(2) Where it appears to the Commissioner that any sum is due
by an employer to. any person by reason of the fact that wages

- have been paid to him at less than the minimum wage applicable,

and that it is not possible to recover the sum so appearing to be
due or some part of that sum by means of proceedings under this.
section, the Commissioner may, if it appears expedient so to do
by reason of the refusal or neglect of such person to take the
necessary proceedings, on behalf of and in the name of such
person institute civil proceedings before any court of competent
]umsdwtlon for the recovery of the said sum.

30. Where an employer who is charged with an offence against
this Part proves to the satisfaction of the court that he has used
due diligence to enforce the execution of this Part and that the
offence was iu fact committed by his agent or some other person
without his knowledge, consent or connivance, he shall in the

Penalty for
Bot paying
wages in
accordance
with
minimym
Tate

Miscellaneous
provisions
with regard
o Tegak pro-
ceedmgs

Offence by
agent
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Employers
not 1o recaive

. premium

where
mxmmum

_ rates in force

Brevention of
evasiont

event of the conviction of that- agent or other person for. th\,
offence be discharged in respect of the offence, Without prejudice
however to the power of the court under this Part to adjudge him
to'pay any sum which appears to the court to be due to the person
employed on-account of wages.

31. (1) Where a pexson employed in any occupatlon being a
person to whom a minimum wage applies,-is an apprentlca or
learner, it shall not be Jawful for his employer to receive directly
or indirectly from him; or on his behalf, or on his account any
payment by way of premium:

Provided that nothing in the foregomg provisions shall apply to
any such payment duly made in pursuance of any instrument of
apprenticeship executed within 3 months of the commencemeni

-of the employment,

(2) If an employer acts in contravention of the provisions of
this section he shall be liable in respect of each offence to a fine of
$40, and the court may upon conviction in addition to imposing a

fine adjudge him to repay to the person by whom the payment
- was-made-the-sum-improperly reeeived-by - way- of premium. -~ . .

32. Any shopkeeper, dealer or trader who by way of trade

makes any arrangement; express or implied, with any person in

- pursuance of which the person performs any work for which a

Excmption

minimum wage has been fixed, shall be deemed for the purpose of
this Part to be the employer of such person, anid the net remuner-

ation obtainable by such person in respect of the work, after

.allowing for his necessary expenditure in connection with the

work, shall be deemed to be wages.

33. (1) The Commissioner may issue permits of exemptlon to
infirm or disabled persons authonsmg the cmployment of such
persons at less than the minimum wage fixed in respect of the
occupation in which such persons are employed, and such permits
may specify the conditions under which such persons may be so
employed and the wage conditions specified in such permit shall,

for the purposes of this Part, bé deemed to be the minimum wage.

(2) Any minimum rate of wages may, with the written permit
of the Commissioner, be subject to abatement by collective
agreement; and thereupon during the continuance of such collec~
tive agreement the wage and conditions specx:ﬁed in such permit
shall be deemed to be the minimum wage fixed in respect of the
employed persons who are a party to such collective agreement.

(3) Save as in this section provided, any agreement for the
payment of wages at less than the minimum rate fixed under this

Part shall be void.

e —
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PART V

s

RECRUITING OF WORKERS

34. In this Part— ' Interpretation
“licence” means a licence msued under this Part " |
“licensee” means the holder of a licence issued under this Part;

N “professional recruiter” means a person who for remuneration
- recruits workets;

“recruiting”, with its grammatical variations, includes all opera-
tions undertaken with the object of obtaining or supplying
the labour of workers whio do not spontaneously offer their
services at the place of employment or at a public emigration
or employment office, or at an office conducted by an emp- _ !

. loyers’ organisation and supervised by the Commissioner
and the noun “recruit” means a worker who has been ‘
recruited;

“worker-recruiter” means a person who, being a worker, is o

authorised in writing by his employer to recruit workers on S

- behalf of lis'employer; but who does not receive any remun-
eration or other advantages for such recruiting. . .

to fit and proper persons to recruit workers. &?jﬁf ﬁct;g
(2) Save as in this section hereinafier provided it shall be an i
offence for any person to recruit workers except in accordance
with the terms of a licence duly issued by the Commissioner DR O
under this Part.
(3) It-shall be lawful for an employer, either in pcrson or by P
some other person acting on his behalf other than a professional
. recruiter, to recruit workers without a licence where— 4
(a) the employer does not employ more than 25 workers at

any one time; or
(b) the workers are to be employed within the island of
recruitment or within 25 miles of the place of recruitment;

or
(¢) the workers are to be employed on personal or domestic
_ service or upon non-manual work.

35. (1) The Commissioner may in his discretion issue licences Recruiting of .

36. In the exercise of his discretion to grant or refuse a licence iﬁattzrs ;?j be
nsIlen

under this Part the Commissioner shall take into consideration before grant- :
the possible effects of the withdrawal of adult males on the social ing licence ;

B
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life and crga‘usatzcn of 1}15 pepmaﬁen and in part.cular shail
. consider— " _ ,
{a) the density of the populatmn _
(b) the possible effects of the withdrawal of adult males on the

health, welfare and development of the population par-
ticulm'ly in connection with the food supply;

~(c) the dangers to the family and moiality generally arising : o
 from the withdrawal of adult males. .

Restrictien 37. The Commissioner may by order prohibit or restrict the
ment recruiting of workers-in any area in the Gilbert Islands if he
considers it expedient to do so in the interests of the inhabitants
thereof; and any recruiting licence in force relating o such area
shall be valid only so far as it does not conflict with such order.

.
1

gfﬂgﬁfgﬁf,g 38. Before issuing any licence the Commissioner—
Licence (2) ‘may require the applicant to show to his satisfaction that
adequate provision has been made for safeguarding the

health and welfare of the workers to be recruited;

" {5 shall, 3f the workes 1o be féctuited are mtended to be -
employed beyond the Gilbert Islands, satisfy himseif that
‘all necessary measures have been taken for the protection
of the recruits beyond the limits of the Islands;

(¢) may require the applicant to furnish financial or other sec-
, urity for proper conduct as a licensee;
{d). may require the licensee, if an employer, to furnish finan-
cial or other security for the payment of wages due.

ggrngggfl?“’f 39. (1) A lcence shall be sithject to such conditions as the
foence = Commissioner may think necessary to impose and such condi-
tions shall be endorsed upon the licence. .

(2) Without pre_;udzce to the generality of the provisions of the
preceding subsection the Commisstoner may impose conditions
relating to all or any of the following matters——

(a) the period during which and the places from which work-

ers may be recruited;

(b) the number of workers who may be recruited during a
specified period or from a specified place;’ _

(c) the manner in which recruited workers shall be trans- _
ported from their homes or from the place of engagement  {
to the place of employment;

(d) the vessel or vessels which may be use.d in transportmg

recruited workers; -

e
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p
. .{e} the reports or returns to be made by recruiters;
(f) " the maintenance and welfare of the recruits from the time
of recruitment until the time their employment begins;
(g) the return of the: workers to their homes upon conclusion
~ of their employinent.
. (3) The Commlssxoner may make it a condition of the licence
. that—
. (a) the recrmts shall be groupcd at the place of employment

under suitable conditions;

(b) each recruit shall be issued with a document containing
particulars of the identity of the recruit, the prospective
conditions of employment any advances of wages made to
him and such other particulars as the Cominissioner may

- require.

40. A recruiter’s licence shall be valid for a period of 12 E:éﬁ gf
months from the date of issue and shall not be transferable and
shall be produced on the demand of the Commlsszoner or a police
officer. :

41. No professional recruiter shall be licensed unless he i$ Professional
recruiting for a department of the Government of the Gilbert feeruitess
Islands or for one or more specific employers or an organisation
of employets, and produces to the Commiissioner the written
authorisation of such department of the Government of the
Islands, or employer, or oiganisation of employers.

42. The Commissioner may cancel any licence in any case Cancellation
where the licensee has been convicted of an offence against the o 1
pmwsxons of this Ordinance or has not complied with the condi-
- tions under which it was granted, or is guilty of conduct which in
" 'the opinion of the Commissioner renders him no longer a fit and
~ proper person to hold a licence; and the Commissioner may sus-
pend any licence pending the making of any inquiry which he may
consider necessary or where proceedings are taken against the
licensee pending the decision of the court.

- 43. No'person shall recruit a worker under the apparent age of Fesons .
pader the age
18: of 18 not to
. Provided that the Commissioner may permit workers under ¢ ™o
that age, but of or above the age of 15 years, to be recruited with
the consent of their parents or guardians for employment in the
Gilbert Islands upon light work subject to such conditions as he
- may impose. (
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Provisions
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Examinationt
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44. (1) The recruiting of the head of a family shall not bs

decxﬁed; to involve the recruiting of any member. of his family.

(2) In default of an’ express agreement to thie contrary there
shall-be- implied-in any agreement for a member of his family to
accompany a recruit a condition that the said member may
remam with him during the penod of his contract.

45. (1) No chief or ‘person holdmg any pubhc oﬂice shaB

dlrcctly or indirectly procure or assist in procuring recruits or
receive from any source whatsoever any consideration for so
doing. ‘

{2) No person shall give or promise to give a chief or public
officer any consideration as an inducement to such chief or public
officer to procure or assist in procuring recruits, or as a reward for
having so procured or assisted in procuring recruits.

46. (1) No person shall assist a licenseé in the recruiting of
workers unless he has been approved by the Commissioner and

 has been furnished with a permit by the licensee,
(2) Licensees shall be responsible for the proper conduct of

such assistants,

47. A lcensee who employs another licensee as his agent
otherwise than on a fixed salary shall not remunerate the agent at
the rate of more than $4 per head of the workers recruited, or at
such other rate as may be prpsrnbﬂd

48. Bvery licensee shall keep in such form as the Commis-
sionér may require records of his recruiting operations.

49. (1) Workers recruited under licerice shall, before their
employment begins—

{a) be brought before the Commissioner; and

(b) be medically examined by a medical officer or, if such be

not available, a person approved for that purpose by the
Health Officer as near as may be convenient to the place of
recruitment:

Provided that, where it has been lmpractzcable for the worker
to be medically examined before his employment begins, the
Commissioner niay authorise the departure prior to medical
examination of a worker, if he considers that the worker is fit for
the journey and the prospective employment, and ifhe is satisfied

that the worker will be medically examined on arrival at the place

“of employment or as soon as possiblé thereafter.

.
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(2) The Commissioner when any such recruit is so brought

before him shall satisfy himself that the provisions of this Part,.

and of any regulations made thereunder, have bezn observed,
and: that the recruit has not been subjected to pressure or
recruited by misrepresentanon or mistake.

Recriter to

50, (1) The recruiter shall defray all expenses connected with detiny

the journey of the workers to the place of employment and shall expenses of ..

ensure that whenever possible suitable transport is provided angd ‘iotruey, ete.

in all cases adequate accommodation, food, water and medicines.

(2) Inthe event of the death of any recruited worker or of any
dependant occurring during any journey to the place of employ-
ment from the place of recruitment the recruiter shall provide

decent interment and pay the reasonable expenses of burial,

51. (1) A recruit who—
(s} becomes incapacitated by sickness or accident during the
journey to his place of employment; or
(b) is found on medical examination to be unfit for employ-
-~ 1nent; or
-(¢c) is not engaged a:fter being recruited, for a reason for which
he is not responsible; or
(d) is found by the Commissioner to have been recruited by
' pressure or by misrepresentation or mistake,
and the family of such recruit and the family of a recruit who dies
during the journey to the place of employment shall be returned
to their homes at the expense of the recruiter or employer who
shall be jointly and severally liable for the same.
(2) Should a recruiter and employer fail to fulfil their obliga-
tions under this section the said obligations may be discharged by
the Commissioner and the costs thereef met out of public moneys

- and recovered from the recruiter or employer as the case may be

as a civil debt,

(3) A recruit who without reasonable excuse fails to avail him-
self of any proper and lawful facilities for repatriation afforded by
a recruiter or employer shall forfeit his right to repatriation under
this section.

52. (1) Any advance made fo a recruit before he takes up his
employment shall not exceed an agreed month’s wages, and not

more than one quarter of such advance shall be recovered out of

each month’s wages; and no advance made in excess of 1 month’s
wages shall be recoverable from the recruit.

Retifn fo
hoe of
recruit and.
his: family in
certain ¢ir-
cumstanees

Advances
against wages




(>

AL, 3 Employmant 11977 8d.

Penalty
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writing:

(2) A worker-recyuiter shall not make advahces of wa 225 {0
recruits.- e ~

53 Any person whe acts in contraveation of, or faxls o comply
with, any of the provisions of this Part; or who shall recruit any
person by means of any fraud, falsehood, intimidation, coercion
or misrepresentation, shall be lable to a fine of $50.

PART V1
WRITTEN CONTRACTS OF EMPLOYMENT

54. In this Pdrt, unless the contraty intention appears, the térm
“contract” means a contract which is required by section 55 to be:
made in writing. ,

55. (1) Save as provided in subsection (2) a contract of emp-
loyment by which a worker enters the service of an employer as a
manual worker for remuneration, and which—

(a) is made for a period exceeding 1 month or for more than

30 working days; or _
" (b) stipulates conditions of employment which differ materi-
' ally from those customary in the district of employment for
similar work,
shall be made in writing, and shall be signed by the parties in the

“presence of and be attested by the Commissioner.

(2) This section shall not apply—

(a) except as provided by section 99, to contracts of appren-
ticeship made in accordance with Part X; or

(b) to contracts under which the only or pnnmpai remunera-
tion granted to the worker is the occupancy or use of land
belonging to his employer.

(3) H a contract which is required to be made in writing and
attested has not been made in writing and attested as required by
this section, jt shall be deemed to be a contract of employment
from month to month determinable as provided by the provisions
of section 3.

(4) If an omission to make any contract in wntmg or to have
any contract attested, in breach of subsection (1), is due to the
wilful act or negligence of the employer, the worker shall be
entitled to apply to the Commissioner for the cancellation of such
contract under section 64 and for an award of compensation and
order by the Cominissioner under the said section.

e ———
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&) Except as provided.in section 61 (3), all the promsmns of

' this Part relating to contracts shall apply to contracLs prowdmo

for the re-engagement of workers:

Provided however that it shall be lawful for the Comm:lssmner
actmg in his discretion to exempt any such contract from the
provisions of section 59.

56. Every contract shall be in triplicate and shall contain in
clear and unamnbiguous terms all that may be necessary to define
the rights and obligations of the parties thereto and shall in all
cases include the following particulars—

(@) the name of the employer or group of e_mployers and,
where practicable, of the undertaking and the place of
employment;

(b) the name of the worker, the place of engagement and the
place of origin of the worker, and .any other particulars
necessary for his identification;

(¢) where possible the names and addresses of the next of kin
of the worker;

(d). the nature of the employment; -

(e) the duration of the employment and the method of cal-
culating this duration;

(f) the appropriate period of notice to be given by the party
wishing to terminate the contract due regard being had to
the provisions of section 63 and to the fact that such provi-

~sions refer to an equitable settlement of .monetary and
other questions;

(g) the rate of wages and method of calculatlon thereof, the
manner and petiodicity of payment of wages, the advances
of wages, if any, and the manner of repayment of any such
advances;

(k) the measures to be taken to provide for the welfare of the
worker and any dependant who may accompany him
under the terms of the contract;

(i) the conditions of any repatriation; and

(j) any special conditions of the contract,

57. (1) Every contract shall be presented to the Commis-
sioner for attestation, and before attesting any such contract the
Commissioner shall—

(a) ascertain that the employee fully understood the terms of

the contract before signing it, has freely consented to the
contract, and that his consent has not been obtained by

Form and
‘particulars-of
contract

ol
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Attestation
of contracts
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soercion or undue influence, or as the resuli of misrepre-
sentation -or mistake; and '
(b) salisfy himself that—
(i) the contract is in due legal form,

(ii) the terms of the contract are in accordance with the
requirements of this Ordinance and any other
- Ordinance for the time being in force;
(iii) that the provisions of the law relating to madmal
_ examination have been complied with;
(iv) that the terms of the coatract are not manifestly
unfair to the worker; and
{¢) require the worker to declare himself not bound by any
previous engagement,
(2) The Commissioner may refuse to attest any contract in

respect of which he is not satisfied in regard to any of the matters

set out in subsection (1) and any contract the Commissioner has
refused to attest shall have no further validity.

(3) If the omission to make any contract in writing or present

i

- any contract to the Commissioner—for attestation-is-due tothe - - -

Disposal of
copies of con-
tract

Medical
examination

wilful act or the negligence of the employer, the worker shall be
entitled to apply to the Commissioner for the cancellation of such

coniract under section 64 and for an award of compensation and

order by the Commissioner under the said section.

(4) Any agreement not made in writing when required by this
Part to be so made and any contract not attested in accordance
with the provisions of this Part shall not be enforceable except
during the period of 1 month from the making thereof but either
party shall be entitled to have any such agréement drawn up in
writing or any such contract presented for attestation, as the case
may be, at any time prior to the expiry of the period for which it
was made. 4

58. When the contract has been attested the Commissioner
shall deliver 1 copy to the employer, and 1 copy fo the worker.,

59. (1) The employer shall cause every worker who enters
into a contract to be medically examined by a medical officer or a
person approved for that purpose by the Health Officer.

(2) Such examination shall be made and a medical certificate
of fitness for the type of work upon which he is to be engaged
issued before the attestation of the contract:

Provided that, where it has been impracticable Yo have the
worker s0 medically examined before the attestation of the con-

R
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tract, the attesting cfficér may éxspense with the requirement but
shall in such case endorse the comtract to this effect, and the

worker sha]l be so0 &xaxmned at the earliest possible opportunity

thereafter
(3) The Commmsxoner may exempt from the requirement of

medical examination workers entering into contracts for—

(a) _‘ﬂ_employment in any agricultural undertakmg not employ-
~ing more than 25 workers; or
(b) employment in the vicinity of the worker’s home on work
which is not of a dangerous character or likely to be injuri-
ous to the health of the workers,

60. Workers whose age is, or appears to the Commissioner to Wﬁrkefss
be, less than 18 years shall not be capable of entering into a y;‘amrmaymt

contract, - . ‘ enter into
contract

61. (1) The maximum period of service which may be stipu- Maiimum
ration of
lated or implied in any contract involving a journey within the contracts

Gilbert Islands from the place of recruitment to the place of

employment or a journey from a place of recruitment in the~
Islands to a place of employment in the Island of Nauru shall in

- 00 case exceed 12 months if the worker is not accompanied by hls

family or 2 years if hé is so accompanied.

(2) The maximum period of service which may be stlpulated or
implied in any contract involving a journey from a place of
recruitment i the Islands to a place of employment (not being in
the Island of Nauru) outside the Islands shall in no case exceed 2
years if the worker is not accompanied by his family or 3 years if
the worker is accompanied by his family:

Provided that this subsection shall apply to any contract mvolv-
ing a journey to anmy place of employment in that part of the
Islands known as the Line Islands District from a place of
recruitment in any other part of the Islands as if it were a contract

involving a journey outside the Islands. .

(3) The maximum period of service which may be stipulated or
implied in any contract providing for the re-engagement of any
worker upon the expiration of any contract made by him shall
pot, in any case in which the lastmentioned coatract is one to
which subsection (1} applies, exceed 21 months if the worker is
accompanied by his family or 12 months if he is not, or, in any
case in which such lastmentioned contract is one o wmch subsec-
tion (2) applies, exceed 33 months if such worker is accompanied

- . by his family or 21 months if he is not:
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: 1mphed in a contract for the re- enigagement of any worker upon-

 had the opportunity to returm to his home at his employer’s *
.expense:

Provided however that if service for the period stipulated or

the expiration of a contract, together with the penod served
under such lastmentioned contract at the time of its expiration,
will involve, the separation of such worker from. his family for any
period in excess of 18 months, such worker shall not begin service
under the contract prowdmg for his re-engagement until he has

Provided further that the Commissioner may grant an exemp-
tion from the provisions of this séction when he considers its

application impracticable or undesirable.

(4) The Commissioner may after consultation witii any emp-
loyers’ and workers” organisations representative of the interests

conéerned, exclude from the application of this section coptracts

entered into between employers and literate workers whose free-
dom of choice in employment is satisfactorily safeguarded such
exclusion may apply generally, or to workers in any specified

_ industry or undertaking or to special groups of workers.

“Transter to
other. emp-
loyment

(General ter-
mination of
conteact

_6_2(1) The transfer of any ‘contract firem one Eﬁlpl'oye: o
another shall be siibjéct to the conseni of the worker and the

endorsement of the transfer upon the contract by the Cominis-
sioner.

(2) Before endorsing the transfer upon the contract the Com-
missioner-—

(a) shall ascertain that the worker has freely consented to the
transfer and that his consent has not been obtained by
coercion or undue influence or as a result of misrepresen-
tation or mistake; and

(b) in any case in which by such transfer the worker—

(i) will change his form of employment from one which
is the subject of an exemption made under the pro-
visions of section 59 (3); or

(if) will be subject to such change in conditions as in the
opinion of the Commissioner renders such a coursé
advisable;

_may require the worker to be medically examined or re-

examined as the case may be by a medical officer or other
_person approved for that purpose by the Health Officer.

63. (1) A contract shall be terminated— .
(@) by the expiry of the period for which it was made; or

(R
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(b} by the death:-of the employer or qu}ge;r before the expiry
- of the term for which it-was made, ¥
"~ (2) The termination of & contract by the death of the worket

shall be without prejudice to the lawful claims of any person
entitled to claim through or under him.

(3) If the employer is unable to fulfil a contract or rif owing to
swkness or accident the worker is unable to fulfil the oontract, the
contract may be terminated with the consent of the Commis-
sioner subject to conditions safeguarding the right of the worker
to wages earned, any deferred pay due to him, any compensation
due to him in respect of accident or disease, and his right to

repatriation.

4) A contract may be terminated by agreement between the
parties with the consent of the Commissioner subject to condi-
tions safeguarding the worker from the loss of his right to repatri-
ation unless the agreement for the termination of the contract
otherwise provides and to the Commissioner being satisfied-—

(a) that the worker has freely consented to the termination

and that his conseént has not been obtained by coercion or

undue inffaénce or as ‘the ‘result of misrepresentation or
mistake; and:

(b) that all monetary liabilities between the parties have been
settled.

(5) A contract other than a contract to perform some specific
work without reference to time, may be terminated by either
party giving to the other notice of such termination in accordance
with the terms of the contraci, the minimum requirements of
which shall be—

{a) where the duration is for more than 1 month the period of
notice shall be not less than 14 days and may be given only
after the expiry of the first month of employment, or

(b) where the duration is for 1 month or less the period of
notice shall be pot less than 7 days:

Provided that an equitable settlement of monetary and other
conditions including the question of repatriation shall be agreed
upon between the worker and the employer, and in default of
such agreement either party may refer the matter to the Commis-

- gioner who shall make such order, including the award of any

subsistence expenses reasonably incutred pending such order, as
may be just and equitable.

64. (1) A contract may be cancelled by an order of the Com-

~ missioner if the worker is subject to ill-usage in person or prop-

Laws of the Gilbert Islands, Vol 1, Sig 20

Canceliation
of contract by
Commissioncr
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Dsmifssal by
the employer
without
‘notice

Confracts for
service outs
gide the (l-
bert Islands

erty or if in pursuance of the provisions of this Ordinance the

- worker applies to the Commissioner-so to-do and in such event

the Commissioner may award the worker reasonable compensa-
tion and order it to be paid by the employer '

{2) Ttshallbea defence to any charge of failing to comply with
an order for the payment of compensation under this section that

the amount of such compeénsation was unréasonable but the onus

of estabhshmg such unrédsonableness shall be ‘upon the defen-
dant in the proceedirigs.

65. Ap employer shall not dismiss-a worker employed by him

without notice except in the following circumstances—

{a) where the worker is guilty of misconduct, whether in the
course of his duties or not, inconsistent with the fulfilment
of the express or implied conditions of his agreement;

(b) fbr wilful disobedience to lawful orders given by the emp-
OyerT;

(c) for lack of the skill which the worker expressly or
implicitly warrants himself to possess;

-{d).- for. habitual.or substantial neglect of his duties;.

(e) for absence from work without leave from the employer or

absence without other reasonable cause.

66. Where any contract made in the Gilbert Islands relates to’

employment in any place outside the Islands—

(a) the attestation of the contract required by section 55 shall
take place before the Commissioner before the worker
leaves the Islands;

(b) the medical examination required by section 39 shall take
place at the latest at the place of departure of the worker
from the Islands;

{c) a person whose apparent age is less tham either the
minimum age prescribed in section 60 or the minimum age
of capacity for entering into a contract allowed by the law
of the place of employment if such minimum age is higher
than that prescribed in section 60 shall not be capable of
entering into a contract;

(d) the contract shall contain a provision that it is not transfer-

' able unless such transfer is endorsed on the contract by a
public. officer of the place of employment;

(e) the duration stipulated in the contract shall not exceed
either the maximum period prescribed in section 61 or the
maximum period prescribed by the law of the place of

_employment whichever is less;

S
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A7) ifthe laws of the place of employment are substantially the

same as ﬂ:us Part the conditions under which the confract is.

' sub}ect to termination "and any question of exemption
from liability for repatriation shall be determined by the

-, law of the place of employment;
(g) if the laws of the place of employment dlﬂfer- from the laws
of the Islands in respect to repatriation the Commissioner

‘may require such deposit or security from the employer as -

he deems necessary and such deposit or security may be
used to defray the costs of repatriation at the d:screuon of
the Commissioner;

() the Commissioner shall co- operate with the appropriate
authority of the place of employment to ensure the appli~
cation of the provisions of section 71 (2);

(i) the Commissioner may require the employer to deposit

' cash or enter into a bond as security for the cost of repatri-
ation of the worker.

67. When a contract made in any place outside the Gilber
Islands (in this section referred to-as the place of origin) relates to

employment in the Tslands—

{2} If such place of origin kas enacted laws substantially the
saine as this Part-and the partxes to. the coiitract have com-
plied with all the provisions of such laws pnor to- the
worker leaving such place of origin, then——

(i) the endorsement of a transfer on a contract shall be
made by the Commissioner as provided in section
62; :

: (ii) the conditions under which the contract is subject
to termination shall be determined by the provi-
sions of this Ordinance;

(iil} if the employer fails to fulfil his obligations in
respect of repatriation the said obligations may be
discharged by the Commissioner as provided in sec-
tion 69 and such expenses may be recovered from
the employer as a debt due to the Government;

(iv) the authority which may exempt the employer from
liability for repatriation expenses and exercise any
other powers conferred upon a competent authority
in the place of origin shall be the Commissioner;

(v) the Commissioner shall co-operate with the
approptiate authority of the place of origin to

ensure the application of the provisions of section.

71 (2).

t Extraterritorial

contracts for -
e_gl;_plo QI}I

Islands
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i b) I such place has not enacted laws substantially the same as
this Part'or-if it has enacted such laws and any party to the
contract hasnot fully complied with any provisioiis thereof
in respect of such contract then the whole of the provisions
of this Part or such portion thereof as has not been com-
plied with shall be complied with immediately upon the
arrival of the worker in the Islands and thereafter the pro-

- -visions of this Part shall be deeimed to -apply mutatis
- mutandis as if such contract had been entered into in the
Islands. ‘

Emplﬂymm 68. No person shall knowingly employ any immigrant worker

of immigrant unless he has obtained a licence from the Cominissioner to do so
in such form and subject to such conditions as may be prescribed:

Provided that, for the purposes of this section, if an immigrant

worker has terminated his contract in accordance with the provi-
sions of section 63 he shall not be regarded as an immigrant

worker,

Rights and _ 69. (1) Every worker who is a party 10 a contract under this.
:ﬁ‘ﬁiﬁ“;ﬂﬁ" ‘Ordinance and who has beeii brought to the place of smployment ™
employerin by an employer or by any person acting on behalf of the employer
i:f};;iggﬁm shall have the right to be repatriated at the expense of the emp-
loyer to his place of origin or to the place of engagement, if the
latter be nearer to the place of employment and the laws of the

place of engagement permit, in the following cases—

(2) on the termination of the contract by expiry of the period
for which it was made;

(b} on the termination of the contract by reason of the inabil-

ity of the employer to fulfil the contract;

(¢) on the termination of the contract by reason of inability of
the worker to fulfil the contract owing to sickness or acci-
dent;

(d} on the termination of the contract by notice subject to the
provisions of the particular contract and Part VI of this
Ordinance;

(¢) on the cancellation of the contract under section 64;

(f) on the termination of the contract by agreement between

- the-parties, unless the Commissioner otherwise decides.

(2) Where any dependant of the worker has been brought to
the place of employment by the employer or by any person acting
on behalf of the employer such dependant shall be repatriated at
the expense. of the employer whenever the worker i8 repatriated
or in the event of his death. ,

T
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- (3) The expenses of repatﬁatioﬂ shall inclede—
(a) “travelling and subsistence eéxpenses during the journey,
and

(?b)' subsistence expenses duting the period, if any, between
© the date of termination of the agreement or contract and
the date of repatriation; and

(c) provision of deceni interment and the payment of the

teasonable expenses of burial in the event of death of a

worker occurring during the course of, or pending, repat-
riation.

{4) The employer shall not be liable for subsistence expenses
in respect of any period during which the repatriation of the
worker hds been delayed-—

(a) by the worker's own choice; or

(b) for the reasons of force majeure unless the employer has

been able during the said period to use the services of the
worker at the rate of wages stipulated in the expired con-
tract.

~{5) Every imnsigrant worker who is-ordered to feave the Gil=-

bert Islands in accordance with the provisions of any Iaw for the
time being in force in the Islands shall be repatriated at the
expense of the employer to his place of origin or to the place of
engagement, if the latter be nearer to the place of employment

“and the laws of the place of engagement permit,

(6) I the employer fails to fulfil his obligation in respect of
repatriation the said obligation shall be discharged by or under
directions of the Commissioner and any sum so expended may be
recovered from the employer or employers by civil suit as a debt
due to the Government.

70. The Commissioner may exempt the employer from liabil- Exemptwn
- ity for repatriation expenses in the following cases—

{a}) when the Commissioner is satisfied—
(i) that the worker by a declaration before the Com-
missioner has signified that he does not wish to
exercise his right to repatriation; and

(i) that the worker has been settled at his request or
with his consent at or near the place of employ--

ment;

(b} when the Commissi_oner is satisfied that the worker by his
own choice has failed to exercise his right of repatyiation
before the expiry of 30 days from the date of termination
of the agreement or contract;

m obliga-
tmn {o repat-
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(c) when the.liability of the employar has been provided for
""" under any of the provisions of any fund established uiider
the provisions of this Ordinance or any regulation there-

under; ,

(d) when the agréement or contract has been terminated
otherwise than by reason of the inability of the worker to
fulfil the agreement or contract owing to sickness or acci-
dent and the Commissioner is satisfied—

(i) that in fixing the rates of wages proper allowance
has been made for the payment of repatriation
expenses by the worker; and ,

(ii) that suitable arrangements have been made by
means of a system of deferred pay or otherwise to
ensure that the worker has funds necessary for the
payment of such expenses.

EmP.’gYef o 71, (1) The emp'loyér shall whenever possible provide trans-
tratopo port for workers who are being repatriated.

transport
~(2)~The Commissioner-shall take all necessary measures to
eosure and may. give such . directions to the employer or to any
person acting on behalf of the employer as will ensure—

(a) that all vehicles or vessels used for transport of workers
are suitable for such transport, are in good sanitary condi-
tion and are not overcrowded;

(b) that when it is necessary to break the journey for the night
suitable accommodation is provided for the workers;

(c) that when the workers have to make long journeys on foot
the length of the daily journey is compatible with the
maintenance of their health and strength; and

(d) that in the case of long journeys suitable arrangements are
made for medical assistance and for the welfare of the
workers.

(3) When the workers have to make long journeys in groups
they shall be conveyed by a responsible person to be approved by
the Comumissioner,

Summariesof 72, The Commissioner may cause to be printed in English or
' in any appropriate language concise summaries of the provisions
of this Part relating to contracts, and every employer upon being
directed so to do by the Commissioner and upon being furnished
by him with the aforesaid summaries shall exhibit the same in

such manner as the Commissioner may require.

Tm———




e ~

s
H

1977 Ed.} , Hmployment CAR. 30 . 35

3. Any person who acts in contravention of, or fails fo comply Fenalty

* with, any of the provisions of this Part, or an order made by the

Commissioner pursuant thereto, shall be liable to a fine of $100,
and may, where the offence is under section 64, be further
ordered to pay such compensation as the Commissioner has
awarded under that section, which compensation shall be reco-
vered as a fine.

PART VIL
FORCED LABOUR
74. In this Part— Interpretation
“forced of cotnpulsory labour’” means AT Woik or sefvice whichis™ " =
exacted from any person under the menace of any penalty
and for which the said person has not offered himself volun-
tarily, but doés not mean—
(a) any work or service exacted from any person as a
consequence of a conviction in a court of law:
Provided that the said work or service is carried
out under the supervision and control of a public
authority and that the said person is not hired or
placed at the disposal of private individuals, com-
panies, or associations;
(b) any work or service exacted in case of emergency,
that is to say, in the event of war, or of a calamity or
threatened calamity such as fire, flood, famine,
earthquake, violent epidemic or epizootic diseases,
invasion by animal, insect or vegetable pests, and in
general any circumstances that would endanger the
existence or the well-being of the whole or part of
the population;
(¢} unpaid labour on minor communal works lawfully
required by a local government council.

75. Any person who exacts, procures or employs forced or Prohibition
compulsory labour is guilty of an offerice and shall be liable to a o

fine of $100.

I e A B T A A N by
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 PARTVE
EMPLOYMENT OF WOMEN
Interpretation 76, For the purposes of this' Part— :
“fiight” mieans the interval between 6 o’clock in the evening ani :
. 6 0o'clock the next morning; | N A
“women” includes all persons of the female sex.

g;‘;%‘;lg;? 77. Women shall not be employed during the night in any
ment of undertaking, except where the night work—

night at {a) has to do with raw materials or materials in course of

Suspension of

prohibition

Prohibition
of employ-
ment of
women in
miiies

treatment which are subject to rapid deterioration; or

(b) is necessitated by an emergency which it was impossible to
foresee and which is not of a recurring character; or

(c) is that of a responsible position of management held by a
woman who is not ordinarily engaged in manual work; or

{d) is that of nursing and of caring for the sick, or other health

- - - OF welfate work;.or .

(e} .is carried on in a cmematograph or other theatre whﬂe
such theatre is open to the public; or

{(f) is carried on in connection with a hotel or guest house, or
with a bar, restaurant or club; or

{g) is carried on by a registered pharmacist; ot

(h) is not prohibited by an international convention applying
to the Gilbert Islands and is specifically declared by the
Minister by order to be work upon which women may so
be employed.

78. The Minister may by order from time to time suspend the

prohibition of the employment of women during the night when
in case of serious emergency the public interest so demands.

79. (1) Nowoman shall be employed on underground work in
any mine: |
Provided that this subsection shall not apply—
‘() to women holding pesitions of management who do not
perform manual work; or
(b) to women employed in health or welfare services.
(2) In this seéction the expression “mine” shall, include any

undertaking, whether public or private, for the extraction of any
substance from under the surface of the earth.

e,
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-80. (1) Notwithstanding any agreement to the coatrary ggg&%r_w
Eermiéted;td- .

express or implied, an employer shall allow a woman employee to

leave her work upon production by her of a medical certificate s ﬂbsen*k_.
given by a medical practitioner stating that her confinement will cortain dir-
probably take place within 6 weeks, and shall not permit her to cumstances
work during the 6 weeks following her confinement. -

(2) While absent from her work in pursuance of the provisions
of subsection (1) a woman employee shall be entitled to be paid
not less than 25 per cent of the wages she would have earned
had she not been so absent.

(3) Anemployer shall allow a woman employee who is nursing
a child half an hour twice a day during her working hours for this

purpose.

81. No employer shall give notice of dismissal to a woman Restriction

loyee who is ab i ! e of th f section ¢ dismissal

cmployee who 13 absent in pursuance of the provisions of section ¢ “-H
80, or who remains absent as a result of jllness certified by a employee
medical practitioner to arise out of pregnancy or confinement and
rendering her unfit for work until such absence has exceeded in
all-a-peried-of 12 weeks: .

82. Any person who acts in contravention of, or fails to comply Pesalty
with, any of the provisions of this Part commits an offence and
shall be liable to a fine of $50. '

PART IX
EMPLOYMENT OF CHILDREN AND OTHER YOUNG PERSONS

83. (1) For the purposes of this Part— Interpretation

“night” has the same meaning as in Part VIII; and

“ship” means any sea-going vessel or boat whatsoever (other
than a ship of war) engaged in maritime navigation, whether
privately or publicly owned.

(2) The Minister for the purposes of this Part may by notice

exclude from the definition of “industrial undertaking”’—

(a) processes conducted for the preservation and despatch of
the agricuitural products of any particular undertaking or
class of undertaking; and

(b) undertakings in respect of which, from their nature and
size, adequate supervision may be impracticable.
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Employment
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under 18

84. .A chﬂd under" th'e age of 14 shall not bj‘e omzﬁioyogl.

Ss. (1) A person under the age of 15 shall notbe employed or

. work—

{e) in any mdustnal undertakmg, or in any branch thereof
. except in employment approved by the, Mnnster or
{b). on any Shlp '

(2) Nothing contained in the preceding subsection shall pre-
vent the employment of a person under the age of 15 vears upon
work upon a school-ship or a training-ship when. such work is
approved and supervised by a public authority.

86. A male person under the age of 16 shall not be employed
underground in any mine.

87. A male person under the age of 18 shall not be employed
or work—

(a) underground in any mine unless he has attained the age of

16 and produces a medical certificate-of-a-medical prac=
titioner or a person approved for that purpose by the
Health Officer attesting his fitness for such. work
(b} on any ship as a trimmer or stoker:
Provided that a male person between the ages of 16 and
18 may be employed on a. shlp mainly propelled by means
other than steam or as a trimmer or'stoker on.a ship exclu-
sively engaged in the coastal trade if hie is certified by a
medical practitioner to be physically fit for such work;
fc) on any kind of work on a ship unless certified by a medical
practitioner to be fit for such work:
Provided that in urgent cases the Commissioner may

permit the embarkation of a male person under the age of

18 without prior medical examination, and in such case the
employer shall at his own expense have such person medi-
cally examined by a medical practitioner at the first place
of call at which there is a medical practitioner, and should
such practitioner not attest such person as fit for the work,
the employer shall at his own expense return such person
as & passenger to thé port or place where he was engaged,
or to his home, whichever is the nearer; or

(d). during the night in any industrial undertaking:
Provided that a male person over the age of 16 may be
SO employed with the permrssmn in writing of the Com-
missioner.

-~
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- 88. Every employer in an industrial undestaking and every Register of. -

young per- .

master of a ship shall keeparc gister-of all persons ynder the age gone

of18. years employed in such undertaking or on such ship, and

shall enter therein the names of such employed persons, the dates

of their birth and the dates when their employment begins and ~
ceases; and such register shall at all reasonable times be open to |
inspection by the Commissioner or other officer authorised by

him;

89. (1) If in the case of pmceedmgs in respect of an offence Presumption
under the provisions of this Part it is alleged by the person con- of age
ducting the prosecution that the petson in respect of whom the
offence was committed was under the age of 18, 16, 15 or 14, as
the case may be, at the date of the commlssmn of the alleged
offence the court shall, after such inquiry as it may think
necessary and after hearmg any evidence that may be tendered by
either party to the proceedings determine the age of the said
person and such determination shall be final.

{2) It shail be a sufficient defence to any charge against an
employer or master of a ship for coniravening or failing to comply

court before which -the charge is brought that the person so
charged had reasonable cause to believe that the child or other
young person employed was of an age at which the child or other
young person could be employed without contravening this Part.

90. Any person who acts in contravention of, or fails to comply Fenaity
with, any of the provisions of this Part, shall be liable to a fine of
$50,

PART X
APPRENTICES

91. In this Part— | _ Interpretation

“guardian” includes any person lawfully having charge of a per-
son under the age of 16.

92. The parent or guardian of a person above the age of 14 ‘g"ng;ﬁge‘gﬁ
years and under the age of 16 years may, with the consent of such of Smoa ?
person, apprentice him to an employer to train him or have him 0¥ 14 ad
trained systematically for a trade or employment in which art or
skifl is required, for any term not exceeding 5 years.

AP 8 S L e iy
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The Commis- 3, Whenever any peison above the age of 14 years and under

Sone el the age of 16 years is without known parents of guardian, the

appomt per- - _ |
:;gc?w won. Commissioner may, with the consent of such person, appoint
wact of . some fit and proper person to execute a contract of apprentice-

apprenticeship ship on his behalf

fongﬁg et;{n 94. Any person of the age of 16 years or upwards, not being
s P under any contract of apprenticeship may apprentiée himself for
over 16 years -any term not exceeding 5 years to any trade or employment in

which art or skill is required.

Asigument 95, A contract of apprenticeship may, with the consent of the
of appren.  arties endorsed thereon and with the permission of the Commis-
ticeship .  sioner, be assigned.

fftiimtfa(;?of 96. A contract of apprenticeship shall not be valid unless it is
apwﬂ,msmp in writing and is approved and attested by the Commissioner,

Duties of 97. Before attesting any contract of apprenticeship the Com-
Commissioner missioner shall satisfy himself—

COBLEALE OF ok +himictheure o _
appronticeship (%) that thie apprentice ks freely comsentedto the contract;

(b) that- the apprentice has been medically examined and
certified by a medical practitioner to be physically and

mentally fit to be employed and trained in the trade or

employment specified in the contract;

(c} that both parties to the contract have fully understood the
terms of the contract;

(d) that provision has been made in the contract as to how the

" apprentice’s remuneration is to be determined, and as to
the scale of increments, if any;

{e) that provision has been made for payment of such remun-
eration during illness and holidays, if any;

(f) thatin any case where the apprentice is unable to return to
his home at the eonclusion of each day, the contract con-
tains adequate provision to emsure that the apprentice is
supplied with food, clothing, accommodation and medical
attention; and

(g} that the termms of the contract are in accordance with the
provisions of this Ordinance.

Retentionof 98, If any person retains an apprentice in his service after the
ggpmntxqes s : ey . it s

ter expiry  Stipulated petiod of service has expired without making any

ofcontract  agreement for the payment of wages, the apprentice shall be

entitled to recover from such person wages at the current rate

payable for service similar to that performed by such apprentice,
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9. The provisions of section €3 of this Ordinance relating to Fovesof
the powers of the Commissioner in congettion with the termina--~ ®
tion ‘of contracts shall apply to contracts of apprenticeship.

100. The Commissioner may .by writing under his hand Efxemplﬁon
exerpt from the provisions of this Part contracts of apprentice- %oiamgrﬁiff
ship made or to be made by any employer who satisfies him that sions of this
the térms and conditions of such corntracts are not less favourable -
to'the apprentice than those provided for by this Part.

101. An exemption made under the provisions of the preced- Cancellation
ing section may at any time be revoked by the Commissioner. P

PART XI
CARE OF WORKERS

102. In this Part the expression “dependant” means any per- Interpretation
son dependent upon the worker who is living with him at the

place of employment in Fursuance of an agreement between the

parties to the coniract of employment.

103. An employer shall, if required by' the Commissioner, or Rations
may by agreement with the worker, provide a worker with rations
on the prescribed scale:

Provided that where rations are provided by the employer, the
Commissioner shall, notwithstanding the provisions of sections 16,
17 and 18, _pres_cnbc the cash equivalent of the rations which may
be deducted from the wages.

104. Every employer shall providc a sufficient and proper Water
supply of water for workers and their dependants.

105. Every employer shall make or cause to be made sufficient Sar;l;agy t
and proper- sanitary arrangements for workers and their depen- gements

dants.

196. Every employer shall cause every worker who cannot Housing
return to his home at the conclusion of his daily work and his
dependants to be properly and adequately housed.

107. (1) At every place of employment the employer shall Medical care
provide for all workers such medical attention and treatment with mfn“m'
medicines of good quality, first-aid equipment and appliances for
the transportation of sick or injured workers as may be requxred
by the Commissioner or Health Officer.

b b i A e [ A, -

4t T R s ] B i P i g

e




42

CAR, 22 Emgloyment 1977 #d.,

- ment with as little delay-as possible every worker injured or fal- -

Hospital
maiittained
by employers

Directions in
regard to
housing and
Ssauftation

Reporting of
deaptgs

Conveying of
workers by
sea

- (2) Every employer shall take, or cause to be taken, for treat-

ling ill during-the course of his employment and every resident
worker and resident dependant on a place of employment requir-
ing medical attention at a hospital or dispensary to the hospital or
dispensary maintained for the workers at such place of employ-
ment, or, if there is no such hospital or dispensary, to the nearest
hospital- or digpensary - maintained by -the Government - or
approved by the Commissioner or the Health Officer and shall
also provide any transport necessary therefor.

(3) The cost of maintenance and treatment in hospital of a
worker and his dependants residing on the place of employment
shall be borne or paid by the employer as long as the worker
remains in his employment.

108. (1) Any employer may be required in writing by the
Commissioner or Health Officer, having regard to the situation of

any place of employment and the number of workers employed 4

and resident thereon, at his own expense to provide and main-

tain— s
(a) aroom properly eqmpped as a sickroom wrch accommoda- _

tion for not less than 10 per cent of his workers; or

() a separate building properly equipped as a hospital with
accommodation for not less than 10 per cent of his work-
ers; and

(c) the services of a medical practitioner or such other person
as may be approved by the Health Officer.

(2) Every employer who is required by the provisions of sub-
section (1) to maintain a sickroom or hospital shall keep a register
of all patients admitted thereto and shall produce it for inspection
on demand of the Commissioner or the Health Officer.

109. Every employer shall observe all reasonable directions
given to him by the Commissioner or Health Officer in regard to
the housing of workers and the sanitation of the buildings and
provision of medical facilities and attendance.

110. An employet shall forthwith report the death of a person
in-his employment to the Commissioner and such report shall
whenever possible be accompanied by a medical certificate stat-
ing the cause of death.

111.. A master or other person in charge of any vessel in which
any worker is conveyed from his place of engagement for emp-
loyment or recruitment, to the place of employment, or from such

vy,
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piace of employment to his home upon repatriation, other than a

. vessel in respect of which a valid and unexpired certificate of

seaworthiness under the Shipping Ordinance is in force and which Cap. 93
is provided with sufficient duly certificated officers in accordance

with . the prowsmns of that Ordmance, shall be guilty of an
offence. -

112. Any person who contravenes or fails to comply with any Pcnalt:.r
provisions of this Part shall be liable to a fine of $100 and to

imprisonment for 6 months.

PART XTI
GENERAL

113, This Ordinance shall bind the Crown save and except that A ?c‘iﬁon
rothing o' this Ordinance contaifed shall apply or be construed
to apply to- or in relation to the following persons-— |
(@) personsin the naval, military or air seérvices of the Crown
(other than locally engaged civilian employees); and

{b) police officers.
114. In the distribution of the property of a bankrupt upon his Priority for

bankruptcy, and in the distribution of the assets of any body Jf 5"
corporate upon its winding up, there shall be paid in priority to all bankrupi or
other debts all wages of any worker im respect of services ?;tﬂyb‘é‘]’;g“
rendered— wound up

(a) to the baokrupt within 2 months before the date of the

- order declaring him bankrupt, or
(b) to the body corporate within 2 months of the resolution or
order winding it up or the appointment of a provisional

liquidator,
as the case may be.

115. The Commissioner may institute -and conduct the pro- C‘reﬁmal pro-
secution in any proceedings for an offence against the provisions “*“°&*

of this Ordinance.

116. In any civil proceedings between an empioyer, and a Clzlal nﬁgg-

worker in his employment the Commissioner may appear on
behalf of the worker.
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Cout fecs ‘107, No fees of court shall be charged in any proceedings {
- whethet civil’ or: cal arising out of the provxsm:ﬂs of this o
~QOrdinance. :
Power to 118. The Minister may by order exempt any person or class or

e ELE™  group of persons from all or any of the provisions of this Ordi-

prows:ons of nance,
ais Ordi-

Vot

PART XIII

REGULATIONS

Minister may 119, (1) The Minister may make regulations generally for the
make regul2- better carrying out of the provisions of this Ordinance and, with-
out derogation from the generality of the foregoing, for all or any
of the following purposes—
{a) the appointment and regulation of advisory boards to
advise..on. lahour. matters generally.. and._in. particulat to.
advise on fair minimum rates of wages and size of tasks;

(b) prescnbmg registers .of 1 wage payments to be kept by emp-
loyers, requiring the issue to workers of statements of
wage payments, prescribing the intervals at which wage
payments shall be made and generally to ensure the proper
payment of all wages earned;

(¢} prescribing the maximum size of tasks;

(d) prescribing the areas within which worker-recruiters, as
defined in Part V, may recruit and the manner in which the
operations of such worker-recruiters shall be supervised;

(e} the establishment of a fund or other method to make pro-
vision for securing the expenses of recruitment, transport
or repatriation of workers upon such terns and conditions
and subject to such control as he deems necessary, and for
the administration of such a fund;

(f) prescribing conditions under which women may be emp-
loyed during the night in cases where such employment is
permitted by this Ordinance, and providing for the health

- and safety of women employed;

(g) restricting or prohibitinig the employment of women in any
specified class of undertaking;

(h) providing generally for the protection of workers and for
the protection of employed children and other employed
young persons under the age of 18;
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() inthe case of unhealthy, daagerous or onercus work, pra- )
scribing higher minimumni ages than those specified in sec~- - - 5
tions 84 and 85; o :

(i) prescribing the form of contracts of apprenticeship and the
terms and conditiofis upon which sdch contracts may be

_ lawfully entered into, and the rights and obligations of
apprentices and their masters;
" (k) the registration of contracts of apprenticeship;

(1) the number of apprentices who may be apprenticed during
a specified period in any specified frade or employment;

( m) forblddmg the taking of apprentwes by persons not posses-
sing specified qualifications; _

(n) the provision, by such means as he may deem expedient, of
adéquate supervision over the employment and fraining of |

} apprentices;

(0} the holding of examinations of apprentices and the issue of | ;
certificates based on the results thereof; L

{p) prescribing scales for rations where such are provided by o
the employer under the provisions of section 103; o

(g) prescribing mininrum standards of housing, furniture, sani- ‘
tation and water supply for workers;

(r) prescribing scales of medicines and sick room and hospital
equipment;

(s) prescribing records to be kept by employers and forms to
be used for the purposes of this Ordinance;

(t} making prowsmn for persons employed in undertakings
generally, or in a particular undertaking, to be entitled to
holidays with or without pay;

() prescribing any fee, rate, matter or thing wh1ch is required,
or appears to be expedient, to be preseribed under or in
connection with this Ordinance and to provide for the
remission of fees;

(v) providing for the protection of persons, as regards their
health and safety, against exposure to ionizing radiations
in the course of their work;

(w) providing for indemnification of seamen against unemp-
loyment resulting fromi the loss or foundering of any vessel
on which they have eontracted for service.

{2) Regulations made under this Ordinance may provide for
the imposition of a penaity for a breach thereof, not exceeding a
fine of $40 or imprisonment for 3 months, or to both suth fine
and such imprisonment. :
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Saving

~ contained in‘any such contract, the parties thereto shall be subject -

[Swhsidiary]

L.N. 62/68
G.N, 73/68

LN, 2

L.N. 2He7

Citation

Exemption of
certain work-
ers and emp-
loyers from
the provi-
sions of sec-
ton 9

T.N. 48/86
Citation

‘Interpretaﬁon

3 S PART 3
‘SAVING. |

- 120. All contracts entered mto between any employer and any

worker valid and in force on 22nd April 1966 shall continue to
be in force after such date and, subject to. the express provisions

to and enttﬂed to the beneﬁts of this Ordinance.

SUBSIDIARY LEGISLATION

Appointment of officers under section 4 (1)

The administrative officers in charge of districts are appointed Deputy Com-
missioners of Labour for their respective distdicts to perform all the duties
imposed and exercise all the powers conferred on the Commissioner of Labour
by the Ordinance. 7 Toale, lufm-vhﬂg ¢ Lchanr

The' Deputy Secretary to the Ghdef Minister &Ia-tem&l—am) is

appointed Commissioner of Labour,
Exemption from _pmtiSirons of the Ordinance by order under section 118
EMPLOYMENT (MISCELLANEOUS EXEMPTIONS) ORDER

1. This Order may be cited as the Employment (MisceHaneous Exemptions)
Order.

2. Any worker who is entitled to receive for work done by him under any
contract or contracts of employment any money, or other CGnsidexatio'n, the rate
of which exceeds in amount or value, or both, $800 per annum is hereby exemp-
ted from the provisions of section 9 and any employer of any such worker is, in
relation to such worker, also hereby exempted from the said provisions.

Regulations wader section 119 (1)
(1) Employment (Tonizing Radiations) (Protection of Workers) Regulations
(2) Employment (Return) Regulations
(3) Employment Ordinanee (Fees) Regulations
(4) Employment (Housing Standards) Regulations
(5) Empioyment (Fair Wages Clauses in Public Contracts) Regulations

(1) EMPLOYMENT (IONIZING RADIATIONS)
(PROTECTION OF WORKERS) REGULATIONS

1. These Regulations may be cited as the Employment (Tonizing Radiations)
(Protecuon of Workers) Regulations.

2. In these .Regu}atmns, unless the context otherwise requires—

“Authority”™ means the person for the time being performing the duties of the

Secretary; - y
“ionizing radiations™ means electromagnetic radiation (that is to say, X-ray or

gamma ray protons or quanta) or corpuscular radiation (that is to say, alpha
particles, beta particles, electrons, positrons, protons, neutrons, or heavy
particles) being electromagnetic radiation or corpuscular radiation capable
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[Srbatdiagy]
of producing ions and emitted from a machine or apparatus which is
intended to produce iopizing radiations, or from a machine or apparatus in
which electrons are accelerated by a voltage of not less than 5 kilovolts;

“proprietor” in relation to an undertaking, includes any pérson for the time
being having the management or capital, or receiving the profits, of the
business carried on in such undertaking, or employing any person engaged
in-sich business, .

3. Every proprietor of an undertaking shall before commencing therein any Notification
“work involving the possible exposure to ionizing radiations in the course of his ©f com- .
work of any person employed or engaged in such work shall give to the Author- ;,"}333‘;?”
ity mot less than 1 month’s notice in writing of the date of the intended com- involving
mencement of sach work, and shail furnish to the Authority such particulars as ¢xposure to
the Aunthority may require. radiation

4. Without prejudice to the operation of regulation 3, any person who prop- Notfication
0ses to install, or canse to be installed, on any premises used for the purposes of °f d;ge of
an nadertaking, for use in such undertaking, any machine or apparatus which is _g‘:‘chig‘;;”;f f
capable of producing or emitting ionizing radiations shall give to the Authority apparatus
not less than 1 month's notice in writing of the proposed date of the installations. %d%pmg
atron

5. Any person who contravenes any of the provisions of regulation 3 or Offetices
regulation 4 shall be liable to a fine of $100 and to imprisonment for 6 months.

(2) EMPLOYMENT (RETURN) REGULATIONS L.N. 38/69
1. These Regulations may be cited as the Employment (Return) Regulations, Citation

2, {1) On or before the 30th April of each year every employer of 5 or more When return
workers shall furnish to the Commissioner of Labour a return of such workers as of employees
were in his employ on the 1st April of that.year, which return shall be complete ;‘;’J 3 e “;gft?y
and accurate in every particular and shall be in the form presceibed in the pe
Schedule.

(2) Anyemployer whocontravenes paragraph (1) shall be guilty of an offence
and shall be ligble to a fine of $200-and to imprisonment for a term of 6 months.

3. Any person required to furnish 4 retum under regulation 2 (1) may post Return may
such return by registered post addressed to the Commissioner of Labour at be sent by
Tarawa, and for the purpose of these Regulationts the time at which any such PO
retur is so posted shall be deemed to be the time at which such return is
furnishied. :

SCHEDULE Confidential

EMPLOYMENT RETURN FORM
(Reguiaiion 2)

To: All Employers.

You are required to furnish this return to the Commissioner of Labour,
Bairiki, Taraws, under the terms of the Employment (Return) Regulations. The

A e gy e e




)

a5 E \F. 30 Employment 11977 B4,

[Cotediory] T ' T : — : e
: = {
redin should show the pumber of workers employed by you on the 1st April but
-should not include domeéstic sérvants employed by private househclders, It must
be-accurate and compléte in every detail and be completcd and returned before
the 30th April.-

If you require extra copies they may be obtained from the Commissioner of

Labonr at the.above address or frofii your nearest District Office.
A separate return should be completed for each section or branch of your
{

undertaking.

Name of Undeﬁaking o Address For Office use

On 1st April: How many children (under 15) did you employ?  .........
How many yotng persons (15-18) did you
employ? .. = .. . RPN
How many -persons were housed by you in smgle quarters? fr iereaaeds
Workers Wives Chz!dren
How many persons were housed by you in married quarters? chaera .
What were the normal weekly hours of work—
{a) for senior and office staff? .. .e .. .. Creecunan
(k) for other workers? s e e
What were the average weekly hours of ovettame worked? bn eeeveaaas
What was the approximate valué per worker on paymerit in kind,.
other thian housing, for the month of April? .. . R
‘Were you insuted against Workmen's Compensatlon risks? Lieranaas
How many days of paid holiday (if any) do you give each year
(excluding publlc holidays)-—
{a) to senior and office staff? . .. . ce e
{b) to other workers? .. .. .. .. .. aieiea..
How many days of paid public hohdays do you gwe each year? .........

What overtime rates do you pay—(e) Orn weekdays? .. ve e,
. (b) On Sundays? .. -

fc) On Public Holidays? ..  .........

w
RN

g,
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’/ B Please show the number of your workers in the following categories and their
=7 meximun end minimum wages per month. :

Gilbertese Non-Gilbertese | Wages
T Mon

Occupation " s - :
Males | Females | Males |- Females | Max, | Min.

Professional and Tecluiical
0 gDactora, Engineers, Gra-

uate teachers,. Archltet:ts, : .
Surveyors, ete.) .. o[ SUUUURUTUI UDTUTUT Ry I R PR

T

04 | Nurses and r‘mdwivcs :
(including trainees) R P B CYUDUSTRUNE SUUTRE: SUPUPTITINY MRS verrens

06 | Teachers (excluding | .
graduatés) . R PSTPSURURN SPPRRUN P STeae SR SO Joovinnnn

071 { Clesgy,  sisters  and
religious workers .. . e I O e AUUPRTUPS RUSCUPIPIRR FORSRIPY

i { | Administrative, Executive
and Mansagerial .. P URITERUN SUTUUUY SUPISPRPLE I TR T

2/3 [ Clerical and Stores (Secre- .
taties, typists, book- ‘
keepers, crks_, store- |
keepeis)- R P [ SUUTUUOI PP FUUY FORTDR SURO SRR i

6| Transport—
* (i) Bosuns and Marme ' ' ]
englneers .. T SRUUUU S i e e 1
Other seamen ORI R FUT SRR N !
mi Drivers, light Velncies TP | RVOUSUTRRE A PUPTUURRIOIND IUPUPRR PPPEPes L
iv) Drivers; heavy veln- ' : :

tles : I PRI e ]
(v)Heavy plant : : : ' !
OPErators .. o fiieesienenforininohins UUUUUNRIUS IFPURUIS: SR :
(vi; Light plant operators S S fromeeees S PR SUUY FUUPRUIN: RPN !
Giher  communica- . -E
ticas workers T B FOPP DT ITTT i

7/8 | Skilled and semi-skifled -
 workers.. : | =
i (i} Carpenters and : : ‘
piners .. JE PUPDIRTDUS FUPIPPIURTN ETTIY 1
{ii) Bricklayeis and :

. masoas . v frasnanenes % YR B e S L E T X are o
- . Tl Plumbers .. RRRUUPS TP et Y AT N !
iv}Electricians and hne _
te men .. R ORI

{(vYMechanics .. .. }.... BTN IDISPERR RO TUUUR AU DU
{vi} Other tradesmen

(specify} .. N RO Jodbn APETORTS RPTOUN SO

..........................................................................................

85 | Jumior supzmsors and _
overseers: .. . TN SRS TR S S

89 | Unskilled workers
(labourers,

mMeasenpers, ete.) .. N ST TR PURUIR AN S AT TR i
3 9 | Service trades (WEI!EGIS, i
-  cooks, watchmen, Bt} .. foeeeriorendinirenmnninn e ‘
Please give below details . :
of all categories = not ' i
mentioned  gbove  but . . '
whoareemployedbyyun ............ SUREPRIN R PSPPI PSP g

P
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Please show the Island of Grigin of all your aubsi teze workers be {
For_bﬁw B o : _
Use | Island of Origin Male | Femals| Juveniles | Total
~ Butaritari .. S P O 1
Marakel .. .. Ll fisondoo. oot
. Abaiang .. R SURTROSURRRIS SRR
- Muiana - PR SURURS SUTR. SUUS SRR CUTIOV .
Kuria R SO O S U S
Aranuka .. R SEUTURTRTU IORORPRP SO IO
' Abemama .. B O T
MNonouti .. SR SUDURRRPY SO SN I SRUIPEEI TRUUR
Tabitenea .. ...... VTV ITURPIUPE
Beru- A SO SR
Nikunao .. R AT IS S TR dovi,
Omotoz .. .. S URUUT FOSURREU A
Tamana ‘e . :__ ..... SUTRUITY SRS RO S g
- Arorae .. .. ......... U T SO ,"
L.N. 45/69 (3) EMPLOYMENT ORDINANCE (FEES) REGULATIONS
Citation 1. These Regulations may be cited as the Employment Ordinance (Fees)
Regulations.
Fees 2. The fees specified in column 2 of the Table hereunder shall be payable to

the Commissioner by the recruiter or employer, as the case may be; in respect of
the matters specxﬁed in column 1 of the said Table.

TABLE'
Column 1 Column 2
Fees {
$ e |
Medical examiniation of 2 worker under section4%0r59 .. ... 1 00
Adttestation of a coniract under sectionn 35 .. .. 100

Licence to employ an immigrant worker under sectmn 68 .. 5300
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| [Subsidinny]

@) EMELOYMENT (HGUSENG STANDARDS) REGULATIONS m zggg
1. These Regﬂaﬁons may be c;ted as the Employment (Housmg Standards) Citation

Regulatmns

2. (1) In these' Regulations, unless the context otherwise Tequires— Interpretation
© 4k s and
bnilding” inclndes unit; classification
“single worker” means a worker not accompanied by his wife or family; of housing for

“upit” means any sclf-contained #nd separate dwelling: workers

" Provided that a dwelling shall not cease to be self-contained for purposes
of this definition by reason only that it contaihs no kitchen, lavatory or.
bathroom..

(2) For the purpeses of these Regulations, buildings for the housing of work-
ers shall be classified and defined as follows—

{a) CLASS I-~PERMANENT OR SEMI-PERMANENT BUTLDINGS:

Buildings of this class shall include buildings with floors made of concrete or
wood, and constructed of hardwood, concrete, brick, asbestos, corrugated:
iron or other appropriate durable materials and in conformity with the
minimum standards specified in these Regulations:.

Provided that the roof of any building of this class may be thatched with
thatch made from coconut fronds or pandanus Jeaves, if such thatch is main-
Jtained in-a good and weatherproof condition;

(b) Cl:A8s TI—TEMPORARY BUILDINGS:
Buildings of this class shall include all buildings. constructed of softwood,
leaf or other usual temporary materials and in conformity with the minimum
standards specified im these Regulations;

{c) CrLass I-—SUB-STANDARD BUIEDENGS:

Buildings in this class shall include all buildings itot falling within either CLASS

Tor CLass II.

3. No building shall be construgted for the purpose of housing workers, and Minimum
1o building which is not in use at the date of commencement of these ngtﬂa- stancila;d i‘;?
tions shall be used, converted or adapted for such purpose ualess such building is ?gfwmﬁm
used, constructed, converted or adapted to conform with standards which are

not inferior to those presoribed for buildings of CLAss I or CLass Il

Provided however that buildings of Crags HI which are in' use for the purpose
of housing workers on 31st December 1967 may continue-to be so used only for
a peried of not more than 4 years from such date unless before the expiration of
such period they are converied or adapted to conform with standards not
inferior to those prescribed for buildings of CLass I or Crass IL

4. No one room in any building shafl be used for the purpose of housing more Housing of
than 6 single workers and in every building used for the housing of such workers i‘;;gle work-
each worker shall be provided with at least 48 square feet of ﬁo()r—spaca exclu- "
sive of any floor-space in any kitchen .or bathroom.

5. (1) No unit shall be used to house more than I worker and his family. Housing for

(2) No unit shall be used to house any worker and his family if such family :&ﬁgmed

includes his wife and 3 or more children, or his wife and any child aged more by their
than 5 yeayrs uniess such building comprises at least 2 rooms each having a families
floor-space of at least 96 square feet,

P
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Window
spdces and
ventilation

Reds

Kitchens

(3) No-uﬁit shall be used to house any worker and his-family if such family

" consisfs only of wife, or of a wife and one or 2 children aged under 5 years ©

utifess, in the case of a building of Crass I it provides, exchisive of the floor-
space of any kitchens or bathrooms, at least 144 square feet of floor space, or,
being a building of CLass I, it provides at least 2 rooms each having a floor
space of at least 90 sguare feet.

6. (1) The outer walls of any building to which the provisions of regulation 4

or regulation 5 apply and which has a thatched roof but no ceifing, shall be not _‘

less than 6 feet in height and the average height of any roorn in such building
shall be not less thazn 7 feet.

(2) The outer walls of any building to which the provisions of regulation 4 or
regulation § apply and which has a roof made of some material other than thatch

but no ceiling shall be at least 7 feet 6 inches in height and the average height of

any room in such building shall be not less than 9 feet. _ _
(3) The outer walls: of each storey of any building to which the provisions of
regulation 4 or regulation 5 apply and which has ceilings in all the rooms of any

such storey shall be not less than 7 feet 6 inches and the average height of each
sirch rootn shall be not leéss than § feet.

(4y No building shall be divided into more than 2 units for use for the purpose
of housing workers without the written permission of the Commissioner to such
division and use being first had and obtained; and the Commissioner, in his
absolute discretion, may refuse such permission, grant it subject to such condi-
tions as he may see fit-to impose; or may suspend-or cancel-it.

7. (1) .Any building used for the purposes of housing workess shall be pro-
vided with window spaces in the walls thereof which spaces, in the aggregate,
have an area.of not less than one twelfth of the figor area of such building; and
each window space shall be provided with a mavable pane or shuiter which i
capable of completely filling such space or which may be raised or otherwise
moved 50 as to leave it complétely open.

(2) Each room in any building used for the housing of workers shall be so
constructed as to permit adequate cross veniflation thereof at all times and to
provide permanent ventilation i the upper part of the walls amounting to not
less than one twenty-fourth of the floor area,

8. All buildings of CLASS I used for the ousing of workers shall be provided

with sufficient beds or sleeping platforms reasonably to accommodate the

occupants of such buildings:

Provided however that there shall be a separate bed or sleéping platform for
each single worker not accompanied by his family. -

9.-(1) A kitchen shall at all times be provided within, or within reasonable
distance of, any building used for the purpose of housing workers unless such
workers receive reasonable quantities of cooked rations from their employers.

(2) No such kitchen shall—

{a) be shared during any one day by more than 24 single workers;

{b) be shared during any one day by more than 1 worker and his family;

{c) be without an adequate smoke-hood and flue or other adequate means

for dispersing or removing smoke or finmes: from cooking operations;

(d) be smaller in area than 48 square feet if not part of any other building or

smaller in area than 30 square feet if part of a building of CLass I; or
- (e} form part of any Crass II building used by workers for the puirpose of
sleeping.

A
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10: (1) No building of CLASS T shall be within 25 feet of any other building
except a kitchen or bathroom intended for the use of persans ‘housed in the first
mentioned building,

(2) No building of Crass Tf shall be within 30 feet of any other building
except & kitchen or bizthroom inténdéd for the use of persons housed in the first
mentmned building.

1 On, the sites of all buildings used for the. housmg of wotkers adequate
: dramage shall be provided to enstre that no stagnant water lies-on the surface of
the ground in the vicinity of such building.

12. Any person who requxres ot permits any worker to reside in any building

[Sﬁh”ui_mﬂ '

Smng of
buﬂdmgs

Drainage

Penaliy

which contravenes the provnswns of these Reglﬂatmns or in respect of which |

buildirig the kitchen, siting, drainage or other thing is not provided as required
hy these Regulations ghall commit an offence in respect of each such worker and
shall be liableé to a fine of $50 and to imprisonment for 3 months.

(5) EMPLOYMENT (FAIR WAGES CLAUSES IN PUBLIC
CONTRACTS) REGULATIONS

1. These Regulations may be cited as the Employment (Fair Wages Clauses
in Pubhc Conn'acts) chulauous

2. In these Regulat:nns——

“Commissioner” means the Commissioner of Laboiir;

“public authority” means the Government and any local government authority
and includes any other authority, board or body declared by the Minister by
notice to be a public-authority for the purpose of these regulations;

“public contract’ means a contract which fulfils the following conditions—

{a) that at least one of the parties thereto is a public authority;
{b) that the execution of the contract involves—
(i) the expenditure of funds by a public authority, and
(ii) the employment of workers by the other party to the contract;
{¢) that the contract {s a contract for—
(i) the construction, alteration, repair or demolition of public works,
or
(i} the manufacture, assembly, handling or shipment of matenals
supplies or equipment, or
{iii) the performance or supply of services; and
(d) the contract involves the expenditure of an amount of not less than
$5,000;
“trade union’’ means a trade union as defined in the Trade Unions Ordinance.

3. BEvery public contract made hercafter shall, as respects rates of wages,
hours of work and conditions of fabour, be subject to the following provisions—
{a} In places where rates of wages and hours and conditions of labour in a
particular trade or industry have been sstablished afier negotiation bet-
ween employers and trade unions and are adhered to as a practice of the
particular trade or industry in such places, the contractor shall pay rates
of wages and observe hotirs of work and conditions of labour not less
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(b) I places where there are no established rates and conditions, and no

“trade nsion which is representative of a substantial proportion of the -

workers in the particular trade or mdustry concerned, then rates and
conditions which have been established in the district whete the work is
cartied on for contracts of a similar nature shall apply:

Prowded that, in the event of failure to reach agreement as to what
constitute established rates and conditions as aforesaid, the matter shall

be. referred to the Commissioner who shall act as arbiter and whose
decision of ‘award shall be ﬁnal and binding upon the parties to the = -

contract

{¢ )"‘;’The contractor of sub-contractor shall post notices, in conspicuous places
in the establishments and work places concemed, informing the workers
of the rates of pay and other conditions of work.

- 4, No-ténder for public contticts shall be accepted unless and until the ten-

P t"fu’;}‘ilf"cg;‘fr derer has certified to the satisfaction of the Commissioner that the wages, hours
| p- of work and condijtions of Jabour of ail workers employcd by him are fair and

tract

Duties of

reasonable.

5. (1} The contracter shall not transfer or assign directly or indirectly to any

SomTanor  petson or persons whatever any part of his contract without the written perrsis-
sion of the public authority.

confractor

(2) A sub-contractor shall in relation to the. requirements of ‘these Regulations

be bound in all cases to conform to the conditions of the maii contract in so far

as they apply to him and the main contractor shall be responsible for the obser-
vance of all contract conditions on the part of sub-contractors, so far as condi-
tions of labour are concerned.

Contracior’'s

6. Oncompletion of the work contracted for, the contractor shai! file with the

certificate  Commissioner a certificate showing—

(a) the rates of wages and hours of labour of various classés of workers
employed in the execution of the contract;

(h) whether any wages in respect of the said work and iabour remain in
arrears; and

(¢) that all other labour conditions of the contract have been duly complied

Further -

with.
7. The contractorshali also fuxnish to the Commissioner such further detailed

information  {nformation and evidence as the Commissioner may from time to time deem
necessaty. to satisfy him that the conditions of these Regulations are being or
have been complied with:

Consequence

8. Should the contractor default int payment of any money in respect of wages

Of-fc‘?glffaa‘i;} due to any worker émployed by him on a contract and should such worker file a

bt piyxientt claim for such wages with the Commissioner and should he furnish proof thereof
to the satisfaction of the Commissioner, then the Commmissioner may, failing
payment by the contractor; arrange for the payment of such claim out of the
moneys at any time payable under the safd contract and an amount so paid shall
be deemed a payment to the contractor.
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- Minor Amendments . ‘
‘. 1980 Ed.] Employment - CAP. 30 1

LAWS OF KIRIBATI

REVISED EDITION 198¢
- CHAPTER 30
EMPLOYMENT
- -
(¢ £ The Employment Ordinance is amended—

(1) In section 2 by addiug the following definitions— 3 ge 1980,
“ ‘contract of efployment’ means any contraci, whether
oralor in-writifg whether eXpress of implied {6 employ
or fo serve as an employee:”,

“ ‘Nationdl Conditions of Service' means the National
Conditions of Sérvice made by Government in relation :
. to employees of Government, Statutory Bodies, and
Government owned companies;”. :
(Added, 9 of 80,s. 2)

(2} In section 2 by repealing the definitién “*wotker” and sub- ?cﬁf 1980,
stituting the following definition— ’

“ ‘worker’ means any person who has entered into or
works under a contract of employment and tncludes any
immigrant worker and any worker who is apprenticed,
but does not include any domestic servant;”.

(Substituted 9 of 80, 5. 2)

(3) In section 55 (1)— sggftgsm
fa} by repealing the words “as a manual worker”. '
. {b} by inserting after sub-paragraph (b) the word “or”
and the following sub-paragraph—
¢} has been in operation for a period exceeding
1 month or for more than 30 working daysat
the time when this sub-paragraph is brought
into force and is to continue in operation”.
" (N.B. brought into force 1 January, 1981)
(Amended, 9 of 80, s: 3)
. {4) 1Insection 56 by inserting after paragraph (g} the following ¢ Zf 1980,
. - P . . paragraphs—:;v P . PRI ) Pew e e W e e P IR IEEETN N - 7} " .
“fga} any entitlement to annual increments in WAZES;
- ] {gb) any entitlement to annual leave and leave pay;
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(g} any entitflement to sick leave and payment whilst

sick;”, .
(Added, 9 of 80, 5. 4)
9 of 1960, (5) In section 73—
‘ by repealing the fignre “$100” and substituting the
figure *$300"., '

(Substituted, 9 of 80; 5. 5)

9 of 1980, (6) By repealing section 113 and substituting the following
o section—

© “113.This "Ordinance shall bind the State save and

except that nothing in this Ordinance.shall apply to or in
relation to police officers, and Part VI shall not apply to
workers whose employment is regulated by the National
Conditions of Service.”.

(Substitizsted, 9 of 80, s, 6)
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