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PART I 

PRELIMINARY 

L.N. 33/69· 

1. This Ordinance may be cited as the Employment Ordi- Short title 

nance. 

· 2. In this Ordinance, unless the context otherwise requires- Interpretation 

"agricultural undertaking'' includes processes conducted on the 
undertaking for the preservation and despatch of the agricul­
tural products of the undertaking, unless any such processes 
are specifically declared by order made by the Minister to be 
parts of any industrial undertaking; 

"commercial undertaking" includes--
(1) commercial establishments and offices, including estab­

lishments engaging wholly or mainly in the sale, pur­
chase, distribution, insurance, negotiation, loan, or 
administration of goods or services of any kind; 

fi/'• 
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(2) establishments for the treatment or care of the aged, 
in.firm, sick, destitute, or mentally unfit; 

(3) hotels, restaurants, boarding houses, clubs, cafes and 
other refreshment houses; 

( 4) theatres and places of public amusement; and · 
(5) any establishment similar in character. to those 

enumerated in sub-paragraphs (1), (2), (3) and (4) 
above; · 

"Commissioner" means the Commissioner of Labour appointed 
under the provisions of section 4; 

"domestic servant" means any house, stable or garden servant or 
car driver employed in, or in connection with, the domestic 
services of any private dwelling-house; 

"employer'' means any person· by whom a worker is employed 
and includes a prospective employer and the Government; 

"family" includes the wife of a worker and his children who are 
unmarried and under the age of 14 years; 

"Health Officer" means the person for the time being performing 
- -- -- the-duties-of the-office of Chie-f-Med-ieal Orfieer-and-inelutles-- --

any officer to whom, by writing under his hand, he delegates 
the exercise or performance of all or any of th~ powers or 
duties conferred or imposed on the Health Officer by this 
Ordinance to the extent of the powers or duties so delegated; 

· "immigrant worker' means any worker whose passage to the 
Gilbert Islands has been provided in consideration of a 
promise to perform work in the Islands; 

"industrial undertaking'' includes-
. (1) undertakings in which articles are manufactured, 

altered, cleaned, repaired, ornamented, finished, 
adapted for s.ile, broken up or demolished or in which 
materials are transformed including undertakings 
engaged in shipbuilding, in the generation, transforma­
tion, or transmission of electricity, in the production or 
distribution of gas or motive power of any kind, in the 
purification or distribution of water, or in heating or 
cooling; 

(2) undertakings engaged in the construction, reconstruc­
tion, maintenance, repair, alteration or demcilit:ion of 
any one or more of the following-

Buildings, railways, tramways, airports, harbours, 
docks, piers, works of protection against floqds or coast 
erosion, canals, works for the purpose. of inland, 
maritime or aerial navigation, roads; tunnels, bridges, 

f 
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viaducts, sewers, drains, wells, irrigation or drainage 
works, telecommunication installations, works for the 
production or distribution of electricity or gas, pipelines, 
waterworks, and undertakings engaged in other similar 
work _or in the preparation for or laying the foundation 
of any such work or structure; 

(3) mines, quarries or other works for the extraction of min­
erals from the earth; and · · 

(4) undertakings engaged in the transport of passengers or 
goods, including the handling of goods at docks, quays, 
wharves and warehouses, but excluding transport by 
hand unless such undertakings are regarded as part of 
the operation of an agricultural or commercial undertak-
ing; . 

"medical officer" means any person in the service of the Gov­
ernment wlio is a medical practitioner; 

"medical practitioner'' includes any person registered as a medi-
cal_ officer under the provisions of the Medical and Dental Cap. 55 
Practitioners Oraiiiaiice;· - - - · -- - - ---- - ... 

"month to month" in relation to a contract means a contract for 1 
month renewable from month to month; 

"seaman" means any person employed as a member of the crew 
of any vessel or boat whatsoever (other than a ship of war) 
engaged in maritime navigation whether privately or publicly 
owned; · 

"undertaking" means an undertaking whether public or private; 

"worker'' means a clerical worker, labou.rer, servant in husban­
. dry, journeyman, boatrnan, artificer, handicraftsman, miner, 

1
.,-- mechanic, agriculturalist, gardener, seaman, motor-driver, 
, or other person engaged in clerical or manual labour or in 

supervising such, who has entered into or works under a 
contract with an employer and includes any immigrant 
worker and any worker who is apprenticed, but does not 
include-
(1) any domestic servant, or 
(Z) in Part ill of this Ordinance, any clerical worker who is, 

for the time being, entitled to receive for clerical work 
done by him under any contract or contracts of employ­
ment any money or other consideration, the r.ate of 
which exceeds in amount or value, or both, $400 per 
annum. 
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3 •. In default of any agreement to the contrary whether express. 
or mi.plied every contract of employment shall be deemed to be 
ftoni month to month determinable by either party on 1 month's 
notice· or by the payment of 1 month's wages in lieu of notice. 

PART II 

ADMINISTRATION 

4. (1) The Minister may appoint an officer to be the Commis~ 
sioµer of Labour, and may appoint one or more officers to be 
Deputy ·commissioners of Labour and Assistant Commissioners 
of Labour and such other officers as may !Je_t1ec:essary for carry­
ing out the provisions of this Ordinance who, subject to such 
limitations as the Minister may prescribe, may perform all duties 

.. imp_osJ':.d_and.exercise . .all powers conferred on the Commissioner . 
by this Ordinance. 

(2) If any employer is aggrieved by any decision or order of 
any of the officers ( other than the Commissioner) referred to in 
subsection (1) made or given by virtue of the provisions of that 
subsection; he · ni.ay require that such decision or order be· 
cqnfirmed by the Commissioner, who may confirm or rescind 
such decision or order or substitute therefor any decision or order 
which could be lawfully given in accordance with the provisions of 
this. Ordinance. 

(3) If any employer is aggrieved by any decision or order of 
the Commissioner made or given either originally or pursuant to 
the preceding subsection, he may require that such decision or 
order be confirmed by the Minister who may confirm or rescind 
such decision or order or substitute -therefor any decision oi order 
which could be lawfully given in accordance with the provisions of 
this Ordinance. 

(4) Subject to such exceptions as may be prescribed, an officer 
appointed under subsection (1) of this section-

(a) shall not have any direct or indirect interest in any under­
taking under his supervision; 

(b) shall not reveal, either during the subsistence of his 
appointment or subsequently, any manufacturing or com­
mercial. secrets or working processes which may come to 
his knowledge in the course of his duties; and 

( 
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(c) · shall treat as absolutely confidential the source of any 
complaint bringing to his notice a defect or breach of legal 
provisions and shall give no intimation to the employer or 
hi& representative that a visit of inspection has been made 
in consequence of the receipt of.such a:'cotnplaint. 

. (5) .Any officer who 001).travenes any of the provisions of sub­
section (4) ,shall be liable to a fine of $100 and to imprisonment 
for 3 months, and in the case of a second or .subsequent offence to 
a fine of $200 and to imprisonment for 6 months. 

9 

·s. (1) The Commissioner or Health Officer may enter at all ~r~ 0r 
times upon any place which he has reasonable cause to believe is and H!!Tiliner 
a place of employment and into any house or accommodation Of

1
licer

1
to 

"d d b I " k d . 'th en er Paces provi e y an emp oyer 1or wor ers, an put questions, e1 er of employ-
alone or in the presence of witnesses, concerning the workers to !";'11, to 

1 the employer or to any person who may be in charge of the ::rroga e, 
workers or to the workers themselves and the employer or such 
person, or any such worker, shall be equally bound to answer 
such questions truthfully to the best of his ability: • 
... Prov1deatnat -- ·· 

(i}1he Commissioner or Health Officer-·sh,-.H ·not enter ·or 
inspect a private dwelling-house without the conse1:i't of the 
occupier thereof; 

(ii) on the occasion of a visit or inspection the Commissioner 
or Health Officer shall notify the employer or his represen­
tative of lrls presence, unless he has reasonable grounds for 
believing that such notification may be prejudicial to the 
performance of his duties. · 

(2) The Commissioner or Health Officer shall produce his 
written appointment as such upon demand-

( a) by arty person in charge of any place or premises in respect 
of which, or wherein, any power conferred under the pre­
ceding subsection is, or is about to be, exercised; and 

(b) by any person required by him under any power conferred 
by the·. preceding subsection to do, or to refrain · from 
doing, any particular act or thing. 

(3) If the Commissioner or Health Officer has reasonable 
grounds for suspecting that any offence has been committed 
against a worker, and whenever any complaint of personal ill­
usage or breach of any of the provisions of this Ordinance is made 
to the Commissioner or Health Officer, the Commissioner or 
Health Officer, as the case may be, may forthwith remeve, or 
cause to be removed, such worker from the place of employment 
where he is employed for further enquiry into the matter. 

, 
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( 4), Th,e Commissioner or Health Officer may by order in writ­
ing require any employer to take within such reasonable time as 
the Commissioner may determine .such steps as he considers 
necessary with a view to remedying defects observe.ct in plant, 
layout, working met1'ods, supervision, medical or saajtary provi­
sions or .other matters at any place of employment which he may 
have rt)ai;oµa:ble cause to believe constitute a threat to the health 
or safety of the worker. 

:~~~7, 6. (1) Every employer shall furnish to the Commissioner such 
inspection of . return or returns, which shall be accurate and complete in every 
!:;,."'1J)lentli, particular, in such form or forms as shall be prescribed. 

(2) The Commissioner or Health Officer may call for and 
examine all contracts, registers, books of account and other 
documents concerning any workers or relating to their employ­
ment. 

{3) The Commissioner or Health Officer may take and remove 
for pUrPOSe of analysis samples of materials and substances used 

· f:ct:1t~de~p:~ef~}~~t w~ik1i;~i\li}!ii:!~~1ngflh~~ -·· 
employer, being notified of any samples or substances taken or 
removed for such purpose. 

Power of d 7. (1) Whenever the Commissioner has reasonable grounds 
f;;!:'i:,8n 3:t for suspicion that any offence under this Ordinance has been 
proceedings committed or wishes to enquire into any matter concerning dis-

Offences 

putes as to wages, alleged wrongful termination of agreement or 
contract, misconduct, food, medical attendance, death, mining 
usage or mining complaint, 11;1spection, sanitation or any other 
matter relating to employer and worker dealt with under the 
provisions of this Ordinance, the Cortunissioner may summon any 
person whom he has reason to believe can give information 
respecting the subject matter of the enquiry, and the person so 
summom;d shall be bound to attend at the time and place 
specified in the summons and to answer all questions which the 
Commissioner may put to him. 

(2) If the Commissioner is of opinion that an offence has been 
committed or that any complaint is well founded he may institute 
such proceedings, criminal or civil, for and in the name of the 
worker as he shall deem necessary in the circumstances. 

8. Any person who hinders or obstructs the Commissioner or 
Health Officer acting in the execution of his duty under this Ordi­
nance or who refuses to produce any document or give any 
information lawfully reqnired of him, or who produces a docu-

( 

( 
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(~ · ment or gives information which he knows to be false, shall be 
\. - liable to a fine of $100 or to imprisonment for 6 months. 

( 

PART III 

WAGES AND HOURS OF WORK . 

9. (1) The total amount of all loans or advances of wages or Liability of, 
- .h d b l t k t . . 'd . workerfor bot ma e y an emp oyer o a wor er or o a person m consi er- advances and 

ation of his taking up employment as a: worker shall not without loans 

the previous permission of the Commissioner exceed an amount 
e.quivalent to the wages eamed by the worker during'the previous 
month or if he has not been employed for that period the wages 
he is likely to earn during 1 month. 

(2) No worker shall be held to be liable for the amount of any 
loan or advance-or bi:illi niade to hiin urider the -preceding subsec­
tion by his employer which exceeds the amount authorised under 
subsection (1 ). · . ·· 
---(3) Subject to the provi~~ns of subsections (1) and (2), an · ··· - ........ -- -

employer may deduct or stop from the wages · payable- to a 
worker-- · 

( a) the actual or estimated cost to the employer of any materi­
als, tools and implements supplied by the employer to the 
worker at the latter's request to be used by him in his 
occupation; and 

(b) any sums advanced by the employer to the worker by way 
of loan or advance of wages· in anticipation of the regular 
period of payment of ·his wages: 

Provided that the total amount which may be stopped or 
deducted from the wages of a worker in any pay period under the 
provisions of this subsection shall not exceed one-third of the 
wages of the worker in that pay period. 

10. After consultation with representatives of organisations of f•i'• •~d 

the workers in any particular industry, occupation or area, and w:t ~d 
with representatives of organisations of their employers, the ov:;time be 

Commissioner may by order specify. the days and hours of work ~cJk.d0
~y 

for such workers and the rates at which they shall be paid for any t llllll1s&1oner, 

work in excess of that specified. . • c. 

11. (1) Any employer and a worker may agree to the iissign- Task work 

ment of a task to be performed by the worker as equivalent to 
work for a day of 8 hours and the performance of such task shall, 
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for the purposes of this Ordinance, be equivalent to working for a ( . 
day. 

(2) Nothing in this Part contained shall prevent any employer 
from agreeing with any worker in his employment that the wages 
of such worker shall be paid at an agreed rate in accordance with 
the amount of work done and not by the month or by the .day. 

12. Every employer shall keep records concerning his workers 
containing sufficient info~ation to foi:m a full record of the 
workers and of the terms and conditions of their employment 
and, in addition to any other record, shall keep a register or check 
roll showing the names of .the workers, place of recruitment, 
nature of employment, rate of wages, amount ap,d value of rations 
(if any), amount earned, advances, deductions, net amount due, 
amount paid and any bonus due whether paid monthly or at the 
end of the contract. 

Period for 13. In any contract it may be stipulated, subject to the provi­
;~:1:'ages sioris of section 10, that wages shall only be payable for days 

. _ _ ___ 11ctually __ WQik~d, .io.I.Il!!b.!ii;; lrnUd~ys, ~d IQ.I.'. cleY§. .Q,t:il_ei: tllan _ 
Sundays or other rest days on which through no fault of the 

Payment of 
wages 

. worker no work is provided by the employer. 

14. (1) Where the wages of a worker are payable monthly 
they shall be p~id not later than 1 day after the expiration of the 
period in respect of which they are due. 

(2) All wages due to a worker whose contract is te,r,minated by 
expiry of the period fqr which it was made shall be paid to him on 
the day on which such agreement or contract terminates. 

(3) All wages due to a worker whose contract is terminated by 
his employer shall be paid to .him on the day on which such 
contract is terminated, or if this is not possible, on the first day, 
not being a rest day or public holiday, after the day on which such 
agreement or contract is terminated. 

(4) All wages due to a worker who terminates his contract with 
his employer after he has given due notice to such employer as 
required under section 3 or under section 63 shall be paid to him 
on the day on which such agreement or contract is terminated. 

(5) If a worker terminates his contract without giving notice to 
his employer as required by the terms of any contract or if the 
required notice having been given the worker terminates his con­
tract without waiting for the expiry of such notice, all wages due 
shall be paid to him before the expiry of the tenth day after the 
day on which he terminates his contract: 
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Provided that the employer may, subject to any order made by 
a coiµ-t or the· Commissioner to the contrary, deduct from the 
wages due to the worker such sum as the worker is liable to pay in 
lieu of notice according to the terms of his contract, if any. 

(6) The Commissioner may in the case ofany wages paid in 
arty particular industry, or by any particular employer, by order 
extend by any period not exceeding 5 days any of the periods 
within which wages are required to be paid by any of the preced­
ing provisions of this section. 

15; No wages shall be paid to any worker­
( a) at or within any shop or store; 
(b) at any _place or premises where intoxicating liquors are 

sold; or 
(c) at any place of amusement: 
Provided that this section shall not apply to any worker who is 

normally employed in any such shop, store, place or premises. 

13 

Payment in 
stores, etc., 
prohibited 

16. _ (1) Exce{)t w~~r~ oth~rwise expres~ly_ prgyi~t?d_ by tllis gr ~f,f;!~~ ~i 
any ollief Oiamance the entire amount of the wages earned by, fender g 

or payable to, any worker in respect of any work done by him 
shall be actually paid directly to him in legal tender and every 
payment of, or on account of, any such wages made in any other 
form shaH be illegal, null and void. 

(2) Nothing contained in this section or in section 17 of this 
Ordinance shall be construed to prevent or to render invalid any 
contract for the payment to the credit of any bank account in the 
name of the worker any payment in pursuance of such contract or 
any actual payment by cheque made payable to, or the .order of, 
any worker of the whole or any part of his wages if such worker 

. shall have consented in writing to such contract of payment, pay­
ment in pursuance thereof or actual payment by cheque. 

·11. In any contract for the employment of any worker or for Contracts to 
pay any 

the performance by any worker of any_ work, the wages_ of such wage• other-
worker shall, subject to the provisions of section 16 (2), be made jise

1
1/!~in 

payable in legal tender and not otherwise and if in any contract iii!;.1 er, 

provision is made for the whole or any part of such wages to be · 
made payable in any other manner, such provision shall be null 
and void. 

18. No employer shall provide in any contract for th,e emp- Stipulation as 

loyment of any worker any terms as to the place at which, or_the :.J:~;; :;ct 
manner in which, or the person with whom, any wages paid to the spendi':'g 

wages illegal 
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worker are to be expended and any such provision in a contract (. 
between an employer and a worker shall be illegal, null and void. 

Worker's 
right.to 
recover 

'i 19. Every worker shall be entitled to sue for and recover by 
legl!l process so much of his wages exclusive of sums lawfully 
deducted in accordance with the provisions of this Ordinance as 
s]!all not have been paid to him in accordance with the provisions 
of section 16. . ·, 

Interest on (-,. 20. No employer shall make any deduction by way of discount, 
advancesfor- • t t · il h f d · f bidden· · m eres or any Sllll ar c arge on account o any a vance o wages · 

made to any worker. 

f.Tu':ons ,- 21. (1) Notwithstanding anything to the contrary in this Ordi­
fro111 wages nance contained, an employer lliay with the consent of the worker 
may be made make deductions from the wages of that worker and pay to the 

appropriate pel'son o:r account any contributions to provident or 
pension funds or schemes to which the worker has agreed to 
contribute, and which the Commissioner has approvei;l . • 

_____ :. -{2) .Subject to t4e .. provisions of subs.ection .(1) .... and except 
where otherwise expressly permitted by the provisions of any 
fii.w ·no employer shall make any deductiqn i:lr" iiialre any agree­
ment or contract with a worker for any deduction from wages to 
be paid by the employer to the worker or for any payment to the 
employer by the worker for or in respect of any lost time, or of 
bad or negligent.work or of injury to the materials or other prop­
erty of the employer. 

(3) -No worker shall be required to make a direct or indirect 
payment for the purpose of obtaining or retaining employment 
and no deduction may be ·made from the wages of a worker for 
this purpose by an employer or his representative or a recruiter. 

·Reronneralion 
other than 
wages 

22. (1) No contract with any worker containing a provision 
that he shall receive foqd, or a dwelling place in addition to a 
monetary wage as remuneration for his services shall be illegal by 
reason only of such a provision, but the value of any food or 
dwelling place so provided shall be expressed in monetary terms 
in any such contract. 

Employer's 
shop 

(2) No employer shall give, or agree to give, any intoxicating 
liquor or any noxious drug to any worker by way of remunera­
tion. 

23. (1) Nothing in this Part shall prevent an employer from 
establishing a shop for the sale of food and domestic goods to his 
workers at prices which are ill the opinion of the Commissioner 

( 
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fair and reasonable and which are marked or exhibited in such 
maiµier as the Commissioner inay require but such. employer 
shall.not compel any worker to purchase food and domestic goods 
at such shop. ' . 

(2) No employer shall trade with any worker or establish or 
keep· a shop on any place of employment otherwise than in accor­
dartee with the preceding subsection: 

(3) No person einployed at any place of empioyment as a 
manager or an overseer shall traffic on such place on his own 
account with any worker employed under or together with him 
nor shall such person be either directly or indirectly financially 
concerned in the management of any shop wheresoever it be 
situated which is used or maintained for the pUI"pose of supplying 
commodities of any kind whatsoever to those employed under or 
together with such person. 

( 

,: 
~-1 

~K-l 
'I 
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24. (1) Where any employer is charged with an offence Pow;r of 

against this Part, he shall be entitled, upon information duly laid =a~n"i:i!'-
by-him and on-giving-to-the-prosecution--not·less than-3 days' s. · .th1"'-----l 

noti_ce in writing of J1is. intention, to have any oilier. person, ~~;_'!.'illiaj " 
whether or not employed by him, whom ~e charg~s as the actual 0!!',"!~~{ al)d · · 7 
offender brought before the court at the tune appomted for hear- ~gainsts~a i 
ing the charge; and if, after the commission of the offence has person in first ' ! 
been proved, the employer proves to the satisfaction of the m•tan•• 4 f 
court-. , 

f (a) that he has used all due diligence to enforce the provisions 1 
of this Part; and > 

(b) that ilie said oilier person had committed the offence in · J 
question without his consent, connivance or knowledge, l,· 

iliat other person shall be suD1D1iµily convicted of the offence, , 
and t)le employer shall not be guilty of the offence, and the per- I 
son so convicted shall, fo the discretion of the court, be also liable ' 
to pay any costs incidental .to the proceedings. I 

l 
(2) Where an employer ~eeks to avail himself of the provisions r 

of the preceding subsection, the prosecution, as well as the person l 
whom the employer charge.s with the offence, shall havl:l the right 1 

i to cross-examine him, if he gives evidence, and any witnesses ! 
called by him in support of his pleas, and to call rebutting evi-
dence. 

(3) Where it appears to the Commissioner that an offence has 
been committed in respect of which proceedings might be taken 
under this Part against some employer and the Commissioner is 
reasonably satisfied that the offence was due to the act or default 
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of some other person and that the employer could establish a 
defence undei: sµbsection (1 ), then the Commissioner may cause 
procee'di.ngs to be taken against the person who committed the 
offence without f4"st causing proceedings to be taken against the 
employer. In any such proceedings the said person who commit­
ted the. offence may be charged with, and, on proof that the 

. contravention :was due to his act or defauit, be convicted of,. the 
offence with which the employer might have been charged. 

. 25. Any employer who-
(a) fails to p!ly wages in accordance with the provisions of this 

Part; ot 
(b) gives any remuneration for services contrary to the provi­

sions of this Part, or makes any deductions from the wages 
of any worker or receives any payment from any worker 
contrary to the provisions of this Patt; or 

(c) trades with his workers or keeps a shop otherwise than in 
accordance with the provisions of this Part; or 

. -·--·- __ ... _JtiJ. s_ontravenes or fails to_ comrly,with _ any order of the Com-
missioner made under this Part; 

and any person employed at a place of employment, who con­
travenes the provisions of section 23 (3) shall be liable to a fine of 
$100 or in default of payment thereof to imprisonment for 6 
months. 

PART IV 

MINJMUM WAGE 

Interpretan'&n 26. In this Part, unless the context otherwise requires, the term 
"minimum wage" means the minimum rate of wages fixed as in 
this Part provided in respect of the particular occupation followed 
by the person concerned and applicable to that person. ( 

Fixing of 
minimum 
wage 

27, (1) The Minister may by order fix minimum rates of wages 
for workers in any occupation or in any class or grade of any 
occupation in the. Gilbert Islands, either generally or in any 
specified area or district, in any case in which he is satisfied that the 
minimum rate of wages being paid to any persons employed in 
any such occupation is unreasonably low. 

(2) Before making any order under this section fixing a 
roinironm rate of wages for any workers the Minister shall consult 
with the representatives of the employers of such workers and 
with representatives of the workers. · · · · · · · 
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28. (1) Where any miniui11P1 rate of wages has been fixed Penalty_f<ir 

under this Part, an employer shall iii cases to which the mioii:onm :~?:I:g 
rate _iii" applicable pay wages to the p<)rson employed at not less ac;rdance 
than themiui:mvm· rate, and if he fails tq do so ·shall be liable iii :.Uml,11ll 
respect of each offence to a fine of $40, and to a fine of $10 for rate 
each day on which the offence is continued after conviction there-
for. · 

(2) On conviction of an employer under this section for failing 
to. pay wages at not less than the minimum rate to a JX)rson 
employed, the court may by the conviction adjudge the employer 
c~nvicted to pay in addition to any fine such sum as appears to the 
court to be due to the pl:lrson employed on account of Wag<ls, the 
wages being calculated on the basis of the minimum rate, but the 
power to order the payment of wages under this provision shall 
not be in derogation of any right of the person employed to claim 
recovery of wages due to him by civil proceedings. 

29. (1) Where any employer has been convicted for failing to Mi"'7~aneous 
I th 

. th , , , . . pIOVISIOl)S 
pay wages at not ess an e mmrmum rate to any person emp- with regard 
loyed'oyliim, and notice. of ijiferiffon·so-fo 'd67ias·oeeii-se:rved wl="i'r<>' 
with the summons, evidence may be given of.any failure on the cee ' 
part of the employer to pay wages at not less than the minimum 
rate to such person at any time during the 2 years immediately 
preceding the date on which the complaint was made, and on 
proof of tlil:l failure the court may order the employer to pay to 
such person such sum as in the opinion of the court represents the 
difference between the amount which having regard to provisions 
of this Part ought properly to have been paid by way of wages 
during those years and the amount actually so paid. 

(2) Where it appears to the Commissioner that any sum is due 
by an employer to any IX)rsoll' by reason of the fact that wages 

. have been paid to him at less than the minimum wage applicable, 
an9 that it is not possible to recover the sum so appearing to be 
due or some part of that sum by means of proceedings under this 
section, the Commissioner may, if it appears expedient so 'to do 
by reason of the refusal or neglect of such person to take the 
necessary proceedings, on behalf of and in the name of such 
person institute civil proceedings before any court of com!X)tent 
jurisdiction for the recovery of the said sum. 

30 .. Where an employer who is charged with an offence against Offe~C<) by 

this Part proves to the satisfaction of the court that he has used agen 
due diligence to enforce the execution of this Part and that the 
offence was in fact committed _by his agent or some other person 
without his knowledge, consent or connivance, he shall in the 
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event of the conviction of that· agent or othe1;. person for the 
offence be discµarged in respect of the offence, without preJudi<;e 
howev~r to the power of the court under this Part to adjudge him 
to·P<lY any sum which appears to the court to be due to the person 
employed on account of wages. 

Employers. 31. (1) Where a person employed in any occupation being a 
;::,:mece,ve person to whom a ~um wage applies, is an apprentice or 
wl}":"' learner, it shall not be lawful for his employer to receive directly 
;.i;:,:";;;'ro,ce or .indirectly from him.; or on his behalf, or on his account any 

payment by way of premium: 
· Provided that nothing in the foregoing provisions shall apply to 

any such payment dilly made in pursuance of any instrument of 
apprenticeship executed within 3 months of the commencement 
of the employment. · 

(2) If an employer acts in contravention of the provisions of 
this section he shall be liable in respect of each offence to a fine of 
$40, and the court may upon conviction in addition to inlposin.g a 
fine adjudge him to repay to the person by whom the payment 

·· · was-made-the-s-um-improperly-reeeived-byway- of.premium,. 

Prevention of 32.; Any shopkeeper, dealer or trader who by way· of trade 
evasion makes any arrangement, express or inlplied, with any person in 

pursuance of which the person performs any work for which a 
mininlum wage h\}S been fixed, shall be deemed for the purpose of 
this Part to be the employer of such person, and the net remuner­
ation obtainable by such person in respect of the work, after 

. allowing for his necessary expenditure in connection with the 
work, shall be deemed to be wages. 

~emption 33. (1) The Commissioner may issue permits of exemption to 
infirm or disabled persons authorising the employment of such 
persons at less than the minimum wage fixed in respect of the 
occupation in which such persons are employed, and such permits 
may specify the conditions under which such persons may be so ( 
employed and the wage conditions specified in such permit shall, 
for the purposes of this Part, be deemed to be the minimum wage. 

(2) Any minimum rate of wages may, with the written permit 
of the Commissioner, be subject to abatement by collective 
agreement; and thereupon during the continuance of such callee~ 
tive agreement the wage and conditions specified in such permit 
shall be deemed to be the minimum wage fixed in respect of the 
employed persons who are a party to such collective agreement. 

(3) Save as in this section provided, any agreement for the 
payment of wages at less than the minimum rate fixed under this 
Part shall be void. · 

( 

( 
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PARTY 

RECRIDTING OF WORKERS 

34; In this Part-· Interpretation 

"licence" means a licence issued under this Part; 
"licensee" means the holder of a licence issued under this Part; 

. . •. ' 

''professional recruiter'' means a person who for'remuneration 
recruits workers; · 

"tecmiting", with its grammatical variations, includes all opera­
tions undertaken with the object of obtaining or supplying 
the labour of workers who do not spontaneously offer their 
services at the place of employment or at a public emigration 
or employment office, or at an office conducted by an emp­
loyers' organisation and supervised by the Commissioner 
and the noun "recruit" means a worker. who has been 
recruited; 

"worker-recruiter'' means a person who, being a worker, is 
authorised in writing by his. employer to recruit workers on 
behalf of-his·employer;·but who· does-not receive any-remun• 
eration or. other . .advantages for such recruiting ... 

3_ S. (1) The Commissioner may in his discretion issue licences Recruk iting obef 
:Ii . wor ers to 

to t- and proper persons to recruit workers: u.nder licence 

(2) Save as in this section hereinafter provided it shall be an 
offence for any person to recruit workers except in accordance 
with the terms of a licence duly issued by the Commissioner 
under this Part. . 

(3) It shall be lawful for an employer, either in person or _by 
some other person acting on his behalf other than a professional 

. recruiter, to recruit_ workers without a licence where-
(a) the employer does not employ more than 25 workers at 

any one time; or 
(b) the workers are to be employed within the island of 

recruitment or within 25 miles of the place of recruitment; 
or 

(c) the workers are to be employed on personal or domestic 
. service or upon non-manual work. 

36. In the exercise of his discretion to grant or refuse a licence Mat~~rs to be 
under this Part the Commissioner shall take into considei:ation ~~~:~e~•!n­
the possible effects of the withdrawal of adult males on the social ing licence 

------- ··-------
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life and organisation of the population and b particular shall 
consider-

( a) the density of the population; 
(b) the possible effects of the withdrawal of adult males on the 

health, welfare and development of the population· par­
ticularly in connection with the food supply; 

· (c)' the dangers to the family and morality generally arising 
froni the withdrawal of adult males, 

37. The Commissioner may by order prohibit or restrict the 
recruiting of workers• in any area in the Gilbert Islands if he 
c:onsiders it expedient to do so in the interests of the.inhabitants 
thereof; and any recruiting licence in force relating to such area 
shall be valid only so far as it .does not conflict with such order. 

38. Before issuing any licence the Commissioner-
( a) may require the applicant to show to his satisfaction that 

adequate provision has been made for safeguarding the 
health and welfare of the workers to be recruited; 

-(ljJsfilill, if tlie workers tci"oe fecruitea-aremtended-to be ·· -
employed beyond the Gilbert Islands, satisfy himself that 
all necessary measures have been taken for the protection 
of the recruits beyond the limits of the Islands; 

( c) may require the applicant to furnish financial or other. sec­
urity for proper conduct as a licensee; 

( d) may require the licensee, if an employer, to furnish finan­
cial or other security for the payment of wages due. 

39. (1) A licence shall be subject to such conditions as the 
Commissioner may think necessary to impose and such condi­
tions shall be endorsed upon the licence. 

(2) Without prejudice to the generality of the provisions of the 
preceding subsection the Commissioner may impose conditions 
relating to all or any of the following matters-

( a) the period during which and the places from which work­
ers may be recruited; 

(b) the number of workers who may be recruited during a 
specified period or from a specified place; 

(c) the manner in which recruited workers shall be trans-
ported from their homes or from the place of engagement ( 
to the place of employment; 

(d) the vessel or vessels which may be used in ·transporting 
recruited workers; 

( 
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(-
' . (e) the reports or returns to be made by recruiters; 

( f) . the maintenance and welfare of the tecn1its; from tli:e time 
of recruitment tmtil the time their employment be.gins; 

(g) the return of the workers to their homes upon conclusion 
of their employment 

(3) The Commissioner may make it a condition of the licence 
.that-_· 

(a} the recruits shall be grouped at the place of employment 
under suitable conditions; 

(b) each recruit shall be issued with a document containing 
particulars of the. identity of the recruit, the prospective 
conditions of employnient, any advances of wages made to 
him and such other particulars. as the Commissioner may 
require. 

40. A recruiter's licence shall be valid for· a period of 12 -r:
1
_ erm of 

. · 1cence· 
months from the date of issue and shall not be transferable and 
shall be produced on the demand of the Commissioner or a police 
officer-. 

41. No professional recruiter shall be licensed unless he is Profe.ssional 
recruiting for a department of the Government of the Gilbert recrwters 

Islands or for one or more specific employers or an organisation 
of employers, and produces to the Commissioner the written 
authorisation of such department of the Government of the 
Islands, or employer, or organisation of employers. 

42. The Commissioner may cancel any licence in any case °'lJcellation 
where the licensee has be.en convicted of an offence against the of cence 

provisions of this Ordinance or has not complied with the condi-
tions under which it was granted, or is guilty of conduct which in 

r · the opinion of the Commissioner renders him no longer a fit and 
proper person to hold a licence; and the Commissioner may sus­
pend any licence pending the making of any inquiry which he may 
consider necessary or where proceedings are taken against the 
licensee pending the decision of the court. 

43. No person shall recruit a worker under the apparent age of Perdson
1
sh . 

· uner eage 
18: of18 not to 

P "d d h h C · · · k d· ·be recruited rovi e t at t e omm1ss1oner may permit wor ers un er 
that age, but of or above the age of 15 years, to be recruited with 
the ~nsent of their parents or guardians for employment in the 
Gilbert Islands upon light work subject to such conditions as he 

. may impose. 

j 
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;;;::f;~~ . . , 1$,:J. (1) The rec.ntlting. of the head o:I;. a family shall not bs 
the family of deemed. to involve the recruiting of any ;meniber of his family. . 
recruit 

(2} In default of an express agreement to the- contrary there 
shall·-be impliecl in any -agreement ·for a. member of his family to 
accompany a recruit a condition that the .said member may 
remain with him during the period of his contract. 

Chiefs and 45. (1) No chief or person holding any public qffice shall 
g:!. notto directly or indirectly procure or assist in procuring recruits or 
re"!'filt or . receive from any source whatsoever any consideration for so 
asmst rec;nut- d . 
ing rung. 

(2) No person shall give or promise to give a chief or public 
officer any consideration as aJ;). inducement to such chief or public 
officer to procure or assist in procuring recruits, or as a reward for 
having so procured or assisted in procuring recruits. 

Licensees'. 46. (1) No person shall assist a licensee in the recruiting of 
~:I:'i~~~- workers unless he has been approved by the Commissioner and 
mlt ~llS_~een funrlshed vvith_ a permit by the licensee. 

(2) Llcensees shall be responsible for the proper conduct of 
such assistants. 

Remuneration 47. A licensee who employs another licensee as his agent 
of licensees' otherwise than on a fixed salary shall not remunerate the ag· ent at agents 

the rate of more than $4 per head of the workers recruited, or at 
such other rate as may be prescribed. 

Licensees to 48. Every lict'lnsee shall keep in such form as the Commis-
keep records • • ds f his . 

Examination 
of ,recruits 

s10ner may reqmre recor o recruiting operations. 

49. (1) Workers recruited under licence shall, before their 
employment begins-

( a) be brought before the Commissioner; and 
(b) be medically examined by a medical officer or, if such be 

not available, a person approved for that purpose by the 
Health Officer as near as may be convenient to the place of 
recruitment: 

~Provided that, where it has been impracticable for the worker 
to be medically examined before his employment begins, the 
Commissioner may authorise the departure prior to medical 
examination of a worker, if he considers that the worker is fit for 
the journey and the prospective employment, and if he is satisfied 
that the worker will be medically examined on arrival at the place 
of employment or as soon as possible thereafter. 

I . 
I 

( 

! 

( 
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(2) The Commissioner when any su,;h recruit is so brought 
before him shall satisfy himself that the provisions. of this Part,, 
and of any regulations made thereunder, have been observed, 
and that the recruit has not been subjected to pressure or 
recruited by misrepresentation or mistake. 

50 • . (1) The _recruiter shall defray all expenses connected with :;:;n1er to 
the journey of the workers to the place of employment and shall expe,ise, of . 
ensure that whenever possible suitable transport is provided and 'Journey, etc. 
in all cases adequate accommodation, food, water and medicines. 

(2) In the event.of the death of any recruited worker or of any 
dependant occurring during any journey to the place of employ­
ment from the place of recruitment the recruiter shall provide 
decent interment and pay the reasonable expenses of burial. 

51. (1) A recruit who- f;:1
0
°:,f° 

(a) becomes incapacitated by sickness or accident during the ~emit~ 

journey to. his place of employment; or cert:¾_m 
(b) is found on medical examination to be unfit for employ- cumstances 

ment; or 
. ( c) is not engaged after being recruited, for a reason for which 

he is not responsible; or 
(d) is found by the Commissioner to have been recruited by 

pressure or by misrepresentation or mistake, 
and the family of such recruit and the fa:rnily of a recruit who dies 
during the journey to the place of employment shall be returned 
to their homes at the expense of the recruiter or employer who 
shall be jointly and severally liable for the same. 

(2) Should a recruiter and employer fail to fulfil their obliga­
tions under this section the said obligations may be discharged by 
the Commissioner and the costs thereof met out of public moneys 
and recovered from the recruiter or employer as the case may be 
as a civil debt. 

(3) A recp.iit who without reasonable excuse fails to avail him­
self of any proper and lawful facilities for repatriation afforded by 
a recruiter or employer shall forfeit his right to repatriation under 
this section. 

· 52, (1) Any advance· made to a recruitbefore he takes up his Ad~ances 
employment shall not exceed an agreed month's wages, and not agam•1 wages 

more than one quarter of such advance shall be recovered out of 
each month's wages; filld no advance made in excess of 1 month's 
wages shall be recoverable from the recn1it. · 
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(2) A worker-recruiter shall not make advances of wages to ( 
recruits. 

53. Any person who acts in contravention of, or fails to comply 
with, any of the provisions of this Part, or who shalfrecruit any 
person by means of any fraud, falsehood, intimidation, coercion 
or misrepresentation, shall be liable to a fine of $50. 

PART VI 

WRtITEN CONTRACTS OF EMPLOYMENT 

Interpretation 54, In this Part, u.nless the contrary intention appears, the term 
''contract'' means a contract which is required by section 55 to be 
made in writing. · 

Certain con­
tracts to be in 
writing 

. 55. (1) Save as provided in subsection (2) a contract of emp­
loyment by which a worker enters the service of an employer as a 
manual. worker for remuneration, and which-

( a) is mape_for a period exceeding 1 month o.c for mfile than 
30 working days; ot 

· (o) stipulates conditions of employment wlifoh differ materi­
ally from those customary in the district of employment for 
similar work, 

shall be made in writing, and shall be signed by the parties in the 
presence of and be attested by the Commissioner. 

(2) This section shall not apply-
(a) except as provided by section 99, to contracts of appren­

ticeship made in accordance with Part X; or 
(b) to contracts under which the only or principal remunera­

tion granted to the worker is the occupancy or use of land 
belonging to bis employer. 

(3) If a contract which is required to be made in writing and 
attested has not been made in writing and attested as required by 
this section, jt shall be deemed to be a contract of employment 
from month to month determinable as provided by the provisions 
of section 3. 

(4J If an omission to make any contract in writing or to have 
any contract attested, in breach of subsection (1), is due to the 
wilful act or negligence of the employer, the worker shall be 
entitled to apply to the Commissioner for the cancellation of such 
contract under section 64 and for an award of compensation and 
order by the Commissioner under the said section. 

i 
1. 

( 
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__ (5) Except as provided.in section 61 (3), all the provisions of 
- th,is Paxt relating to contracts shall apply to contracts providing 
for the re-engagement of workers: 

Provided however that it shall be lawful for the Commissioner 
act.iµg in his discretion to exempt .any such contract from the 
provisions of section 59. 

56. Every contract shall be in triplicate and shall contain in Foil!' fd -f 

clear and unainbiguous terms all that may be necessary to define i=ctars 0 

the rights and obligations of the parties thereto and shall in all 
cases include .. the following particulars--

( a) the name of the employer or group of employers and, 
where practicable, of the. undertaking and the place of 
employment; 

(b) the name of the worker, the place .of engagement and the 
place of origin of the worker, and any other particulars 
necessary for his identification; 

( c) where possible the names and addresses of the next of kin 
of the worker; 

(.d). the.nature.of.the employment;-
(eJ the dw:atioP. of t;he_ employment and .. the method of cal­

culating this duration; 
( f) the appropriate period of notice to be given by the party 

wishing to terminate the contract due regard being had to 
the provisions of section 63 and to the fact that such provi­
sions refer to an equitable settlement of .monetary and 
other questions; 

(g) the rate of wages and method of calculation thereof, the 
manner and periodicity of payment of wages, the advances 
of wages, if any, and the. manner of repayment of any such 
advances; 

(h) the measures to be taken to provide for the welfare of the 
worker and any dependant who may accompany him 
under the tenns of the contract; 

(i) the conditions of any repatriation; and 
(j) any special conditions of the contract. 

. 57. (1) Every _contract shall be pr~sented to the Commis- ~tt;;,!~~~~ 
Sioner for attestation, and before attesting any such contract the 
Commissioner shall-

( a) ascertain that the employee fully understood the terms of 
the contract before signing it, has freely consented to the 
contract, and that his consent has not been obtained by 

I 
I 

I 
I 
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f 
' l 



Ernployrncint 

coercion or undue influeilce, or as the resuH of mie:reore-
sentation or mistake; and -

(b) satisfy himself that-
(i) the contract is in due legal form; 

(ii) the terms of the contract are in accordance with the 
requirements of this Ordinance · and any other 
Ordinance for th~ time_ being in force; 

(iii) that the provisions of the law relating to medical 
. examination have been complied with; · 

(iv) that the terms of the c011tract are not manifestly 
unfair to the worker; and 

(c) require the worker to declare himself not bound by any 
previous engagement. 

(2) The Commissioner may refuse to attest any contract in 
respect of which he is not satisfied in regard to any of the matters 
set out in subsection (l) and any contract the Commissioner has 
refused to attest shall have no further valiclity. · 

(3) If the omission to make any contract in writing otpresent 
any·contract' to ·the Commissionerforattestation-is-due to··the 
wilful-actor-the negligence of the employer,. the.worker shall be 
entitled to apply to the Commissioner for the cancellation qf such 
contract under section 64 and for an award of compensation and 
order by the Commissioner under the said section. 

(4) Any agreement not made in writing when required by this 
Part to be so made and anv contract not attested in accordance 
with the provisions of this 'Part shall not be enforceable except 
during the period of 1 month from the making thereof but either 
party shall be entitled to have any such agreement drawn up in 
writing or any such contract presented for attestation, as the case 
may be, at any time prior to the expiry of the period for which it 
was made. 

Disposal of 58. When the contract has been attested the Commissioner 
~dies of con- shall deliver 1 copy to the employer, and 1 copy to the worker. 

Medical 
examination 

59. (1) The employer shall cause every worker who enters 
into a contract to be medically examined by a medical officer or a 
person, approved for that purpose by the Health Officer .. 

(2) Such examination shall be made and a medical certificiite 
of fitness for the type of work upon which he is to be engaged 
issued before the attestation of the contract: 

Provided that, where it has been impracticable ·to have the 
worker so medically examined before. the attestation of the con-

( 
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tract, the -attesting officer may dispense vlit.h the requirement but 
shllll in such case en,d!)rse the contract to this effect, and the 
worker, sh~ be so examined at the earliest possible opportunity 
thereafter. · 

(3) The Commissioner may exempt from the requirement of 
medical examination workers entering into contracts for-

( a) .employment in any agricultural undertaking not employ-
fug more than 25 workt;rs; or · 

(b) employment in the vicinity of the worker's home on work 
which is not of a dangerous character or likely to be injuri­
ous to the health of the workers. 

27 

60. Workers whose ag<:l is, or appears to the Commissioner to W&:kers 
be, less than 18 years shall not be capable of entering into a ;:-,.,:~!yoot 
contract. enter into 

contract 

61. (1) The maximum period of service which may be stipu- r~um f 
lated or implied in any contract involving a journey within the co~f,:~s 

0 

Gilbert .Islands from the place of recruitment to the place of 
employment or a journey from a place of recri.tltixi.erif iri the· 
Islands to a place of employment in the Island of Nauru shall in 

• no case exceed 12 months if the worker is not accompanied by his 
family or 2 years if he is so accompanied. 

(2) The maximum.period of service which may be stipulated or 
implied in any contract involving a journey from a place of 
recruitm,ent in the Islands to a place of employment (not being in 
the Island of Nauru) out.qide the Islands shall in no. case exceed 2 
years if the worker is not accompanied by his family or 3 years if 
the worker is accompanied by his family: 

Provided that this subsection shall apply to any contract involv­
ing a journey to any place of employment in that part of the 
Islands known as the Line Islands Di.strict from a place of 
recruitment in any other part of the Islands as if it were a contract 
involving a journey outside the Islands .. 

(3) The maximum period of service which may be stipulated or 
implied in any contract providing for the re-engagement of any 
worker upon the expiration of any contract made by him shall 
not, in any case in which the lastmentioned contract is one to 
which subsection (1) applies, exceed 21 months if the worker is 
accompanied by his family or 12 months if he is not, or, in any 
case in which such lastmentioned contract is one to which subsec­
tion (2) applies, exceed 33 months if such worker is accompanied 

_ by his family or 21 months if he is not: 
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Provided however that if service for the period •stipulated or 
iniplied in a contract for the te-engagement of any worker upon· 
the· expiration of a contract, togetlier with the . period served 
under such· Iastmentioned contract at the time of its expiration, 
will 4!-volve. the separation of such worker froni his family for any 
period in excess of 18 months, such wotker shall not begin service 
under the contract providing for his re-engagement untif he h_as 
haci the opportunity td retqrn to his home· at his employer's 

.expense: 
Provided further that the Commissioner may grant an exemp­

tion 'from the provisions of this section when he considers its 
application impractic1;1ble or undesirable. 

(4) The Commissioner may after consultation with any emp­
loyers' and workers' organisations representative of the interests 
ccini:emed, exclude from the application of this section contracts 
entered into between employers and literate workers whose free­
dom of choice in employment is satisfactorily safeguarded; such 
exclusion may apply generally, or to workers in any specified 

. industry or undert;i.king or to special groups of workers. 

- "_, ___ ··•· . ···-·· ··••-·-··-····· - ... .. 
Transfer to 
qtJi~r eDip­
loyment 

General ter­
mination of 
contract 

62. (1) The transfer of any contract from one employer to 
m::J.othershall oe suoject fo the coiiserif ofthii worker and the 
endorsement of the transfer upon the contract by the Commis­
sioner. 

(2) Before endorsing the tran~fer upon the contract the Com­
missioner-

(a) shall ascertain that the worker has freely consented to the 
transfer and that his consent has not been obtained by 
coercion or undue influence or as a result of misrepresen­
tation or mistake.; and 

(b) in any case in which by such transfer the worker-
(i) will chl;lllge his form of employment from one which 

is the subject of an exemption made under the pro­
visions of section 59 (3); or 

(ii) will be subject to such change in conditions as in the 
opinion of the Commissioner renders such a course 
advisable; 

tnay require the worker to be medically examined or re­
examined as the case m1;1y be by a medical officer or other 

. person approved for that purpose by the. Health Officer. 

63. (1) A contract shall be terminated-
( a) by the expiry of the period for which it was made; or 

( 

( 
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(b)· by the death,of the employer or worker before the expiry 
• of the tertn: for which it was made.·. 

(2) The termmation of a contract by the death of the worker 
shall be without· prejudice to the lawful claims of any person 
entitled to claim: through or under. him. 

(3) ''11 the employer is unabie to fulfil a contract o~ if owing to 
sickness or accident the worker is unable toj:ulfil the qontract, the 
contract may be terminated with the consent of the Commis­
sioner subject to conditions safeguarding the right of the worker 
to wages earned,· any deferred pay due to him, any compensation 
due to. him in respect of accident or disease, and his right to 
repatriati9n. 

(4) A contract may be terminated by agreement between the 
parties with the consent of the Commissioner subject to condi­
tions safeguarding the worker from the loss of bis right to repatri­
ation unless the agreement for the termination of the contract 
otherwise provides and to the Commissioner being satisfied-

( a) that the worker has freely consented to the termination 
and that bis cousent has not been obtained by coercion or 
tiridue7iiffuerice or as the'iesuif of' iiiisrepreseiitaffon or 
mistake; and 

(b) that all monetary liabilities between the parties have been 
settled. 

(5) A contract other than a contract to perform some specific 
work without reference to time, may be terminated by either 
party giving to the other notice of such termination in accordance 
with the terms of the contract, the minimum requirements of 
which shall be-

( a) where the duration is for more than 1 month the period of 
notice shall be not less than 14 days and may be given only 
after the expiry of the first month of employment, or 

(b) where the duration is for 1 month or less the period of 
notice shall be not less than 7 days: 

Provided that an equitable settlement .of monetary and other 
conditions including the question of repatriation shall be agreed 
upon between the worker and the employer, and in default of 
such agreement either party may refer the matter to the Commis­
sioner who shall make such order, including the award of any 
subs_istence expenses reasonably incurred pending such order, as 
may be just and equitable. 

64. (1) A contract may be cancelled by an order of the Cotn- Cfancetrllaliotbn 
. , if h k , b. ill . o con ac y !lllss1oner . t e war er 1s su Ject to -usage m person or prop- C".ommissioncr 

Laws of the Gilbert ls1ands, Vol 1, Sig 20 



Dismissal by 
the employer 
withont 
·notice 

Contracts for 
service out­
side the G:il­
])ert Islands 

Entploynient r·197'/ Tl 1 !.·- . ....,L. 

erty _or if_ in pursuance of the provisions of thjs Ordinance the 
worker app_lies to the Commissioner-so to-do and in such event 
the Commissioner may award the worker reasonable compensa-
tion and order it to be paid by the employer: -

(2) It shall be a defence to any charge offailiilg to comply with 
an order for the payment of compensation under this section that 
th~_ amount of such compensation was_unreasonable but the onus 
of ·establishing such unreasonableness shaiI be upon the defen­
dant· iii the proceedings. 

65. An employer shall not dismiss a worker employed by him 
without notice except in the following circuxnstances-

(a) where the worker is guilty of misconduct, whether in the 
course of his duties or not, inconsistent with the fulfilment 
of the express or implied conditions of his agreement; 

(b) 'for wilful disobedience to lawful orders given by the emp­
loyer; 

(c) for lack of the skill which the worker expressly or 
implicitly warrants himself to possess; 

.. (d). for.habitual-or. substantial neglect of.his duties;. 
( e) for absence from work without leave from the employer or 

absence without other reasonable cause. 

66. Where any contract made in the Gilbert Islands relates to· 
employment in any place outside the Islands-

( a) the attestation of the contract required by section 55 shall 
take place before the Commissioner before the worker 
leaves the Islands; · 

(b) the medical examination required by section 59 shall take 
place at the latest at the place of departure of the worker 
from the Islands; 

(c) a person whose apparent age is less than either the 
minimum age prescribed in section 60 or the minimum age 
of capacity for entering into a contract allowed by the law 
of the place of employment if such minimum age is higher 
than that prescribed in section 60 shall not be capable of 
entering into a contract; 

( d) the contract shall contain a provision that it is not transfer­
able l!llless such transfer is endorsed on the contract by a 
public. officer of the place of employment; 

(e) the duration stipulated in the contract shall not exceed 
either the maximum period prescribed in section 61 or the 
maximum period prescribed by the law of the place of 
employment whichever is less; 

( 
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- ( f) if the la.ys .of the place of employment are substantially the 
~ani.e a$ this Part the congitions under which the contract is 
subject to terminatipn and any question of exemption 
frpm liability for repatriation shall be determined by the 
la~ 9f the place of employment; 

(g) if the laws of the place of employment differ from the laws 
of the Islands in respect to repatriation the Commissioner 
may require such deposit _or seoupty fi-om the employer as -
he deems necessary and such deposit or security may be 
used to defray the costs of repatriation at the discretion of 
the Commissioner; 

(h) the Commissioner shall co-operate with the appropriate 
authority of the place of employmentto e11sure the appli-
cation of the provisions of section 71 (2); · 

(i) the Commissioner may require the employer to deposit 
cash or enter into a bond as security for the cost of repatri­
ation of the worker. 

31 

67 Wh · tr t d · l · d th Gilb t Extraterritorial • _ e:Q. a con ac ma e m any p ace outs1 e e _ er contracts for _ 
Islands (in thi_· s sectioJ;J. referred to as the pl?:<:e o!'. ~ri_g~).relateii to ~E!!:'_ ,ployrn.~nt __ _ 

-- employment in tlieTsfanas=-=.- - - -- - J~i!:"s°iloert 
(a) If such place of origin has enacted laws substantially the 

same as this Part and the parties to the contract have com­
plied with all the provisions of such laws prior to the 
worker leaving sucb. place of origin, then-

(i) the endorsement of a transfer on a contract shall be 
made by the Commissioner as provided in section 
62; 

(ii) the conditions undei: which the contract is subject 
to termination shall be determined by the provi­
sions of this Ordinance; 

(iii) if the employer fails to fulfil his obligations in 
respect of repatriation the said obligations may be 
discharged by the Commissioner as provided in sec­
tion 69 and such expenses may be recovered from 
the employer as a debt due to the Government; 

(iv) the authority which may exempt the employer from 
liability for repatriation expenses and exercise any 
other powers conferred upon a competent authority 
in the place of origin shall be the Commissioner; 

(v) the Commissio11er shall co-operate with the 
appropriate authority of the place of origin to 
ensure the application of the provisions of section . 
71 (2). 
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(b) If such place ha$ not enacted laws substantially the same as ( 
this Part-or-if it has enacted such laws ·and any party to the 
contract has not fully complied\vith any provisions thereof 
in respect of such contract then the whole of the provisions 
of this Part or such portion thereof as has not been com-
plied with shall be complied with ilinnediately upon the 
arrival of the worker in the Islands and thereafter the pro-

-visions of · this Part -shall be deemed to -apply mutatis 
mutandis as if such contract had been entered into in the ( 
Islands. 

Employment 
of immigrant 
workers 

68. No person shall knowingly employ any imllligrant worker 
unless he has obtained a licence from the Commissioner to do so 
in such form and subject to such conditions as may be prescribed: 

.Provided that, for the purposes of this section, if an ilinnigrant 
worker has terminated his. contract in accordance with the provi­
sions of section 63 he shall not be regarded as an immigrant 
worker. 

rug:his _and _ 69. (1) Every worker who is a party to a contract under this. 
---- ~~~~~':ct0 t-0rofu.an:ceand whonasoeen brought to tneplaceofemploy.menc 

emploiei: in by an employer or by any person acting on behalf of the employer 
;~'id~~~n shall have the right to be repatriated at the expense of the emp­

loyer to his place of origin or to the place of engagement, if the 
latter be nearer to the place of employment and the laws of the 
place of engagement" permit, in the following cases-

(a) on the termination of the contract by expiry of the period 
for which it was m:;ide; 

(b) on the termination of the contract by reason of the inabil­
ity of the employer to fulfil the contract; 

(c) on the termini:ltiun of the contral--t by reason of inability of 
the worker to fulfil the contract.owing to sickness or acci­
dent; 

(d) on the termination of the contract by notice subject to the 
provisions of the particular contract and Part VI of this 
Ordinance; 

(e) on the cancellation of the contract under section 64; 
(f) on the ter:rQination of the contract by agreement between 

the-parties, unless the Co:mmi.ssioner otherwise decides. 

(2) · Where any dependant of the worker has been brought to 
the place of employment by the employer or by any person acting 
on behalf of the employer such dependant shall be repatriated at 
the expense of the employer whenever the worker is repatriated 
or in the event of his death. 

f 
\ 
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(3) The expenses of repatriation shall include-
(aJ -travelling and subsist~nce expenses during the journey; 

- and -

(b) subsistence expenses during the period, if any, between 
the date· of termination of the agreement or contract and 
the date of repatriation; and 

(c) provision of decent interment .and the payment of the 
reasonable expenses_ of burial in the event of death of a 
worker occurring during the course of, or pending, repat­
riation. 

( 4 i The employer shall not be liable for subsistence expenses 
in respect of any period during which the repatriation of the 
worker has been delayed-

(a) by the worker's own choice; or 
(b) for the reasons of force majeure unless the employer has 

been able during the said period to use the services of the 
worker at the rate of wages stipuiated in the expired con­
tract. 

---(.s--)-Every-imm:igrant-worker whois-orderedtu-Ieave·the Gil~ - -­
bert Islands in accordance with the provisions of.any law for the 
time being in force in the Islands shall be repatriated at the 
expense of the employer to his place of origin or to the place of 
engagement, if the latter be nearer to the place of employment 

· and the laws of the place of engagement permit. 

(6) If the employer fails to fulfil his obligation in respect of 
repatriation the said obligation shall be discharged by or under 
directions of the Commissioner and any sum so expended may be 
recovered from the employer or employers by civil suit as a debt 
due to the Government. 

70~ The Commissioner may exempt the employer from liabil- :xemp~n 
ity for repatriation expenses in the following cases- tig;;\~ reg!i-

( a) when the Commissioner is satisfied- riate 

(i) that the worker by a declaration before the Com­
missioner has signified that he does not wish to 
exercise his right to repatriation; and 

(ii) that the worker has been settled at his request or 
with his consent at or near the place of employ- · 
ment; , 

(b) when the Commissioner is satisfied that the worker by his 
own choice has failed to exercise his right of repatpation 
before the e;,cpiry of 30 days from the date of termination 
of the agreement or contract; 
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(c) when the liability of the employ,x has been provided for 
under any of the provisions of any fund established tinder 
the provisions of this Ordinance or any regulation there­
under; 

( d) when the agreement or contract has been terminated 
otherwise than by reason of the inability of the worker to 
fulfil the agreement or contr;1ct owing to sickness or acci­
dent arid the Conimissioner is satisfied-.·· 

(i) that in fixing the rates of wages proper allowance 
has been made for the payment of repatriation 
expenses by the worker; and 

(ii) that suitable arrangements have been made by 
means of a system of deferred pay or otherwise to 
ensure that the worker has funds necessary for the 
payment of such expenses. 

71. (1) The employer shall whenever possible provide trans­
port for workers who are being repatriated. 

·· (2)·The Commissioner shall take all necessary measures to 
e.nsw::e an.d .. may_givtLs.u.ch, directions fQ. the .empJg_yer ox Jo any 
person acting on behalf of the employer as will ensure-

( a) that all vehicles or vessels used for transport of workers 
are suitable for such transport, are in good sanitary condi­
tion and are not overcrowded; 

(b) that when it is necessary to break the journey for the night 
suitable accommodation is provided for the workers; 

(c) that when the workers have to make long journeys on foot 
the length of the daily journey is compatible with the 
maintenance of their health and strength; and 

( d) that.in the case of long journeys suitable arrangements are 
made for medical assistance and for the welfare of the 
workers. 

(3) When the workers have to make long journeys in groups 
they shall be conveyed by a responsible person to be approved by 
the Commissioner . 

. 72. The Commissioner may cause to be printed in English or 
in any appropriate language concise summaries of the provisions 
of this Part relating to contracts, and every employer upon being 
directed so to do by the Commissioner and upon beqg furnished 
by him with the aforesaid summaries shall exhibit the same in 
such manner as the Commissioner may require. 
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(- 13. Any person who acts in contravention of, or fails to comply Pen~Ity 
· with, any of the provisions of thls Part, or an order made by the 

Commissioner pursu!µitthcreto, shall be liable to a fine of $100, 
and may, where the offence is under section 64, be further 
ordered to pay such compensation as . the Commissioner has 
awarded under. that section, whlch compensation shall be reco-

., vercd as a fine. · 

PART VII 

FORCED LABOUR 

35 

7 4. In this Part- Interpretation 

.. --

''forced iifcofuj:irilsory labour" means airwoflfor semcewhichis• 
exacted from any person under the menace of any penalty 
and for which the said person has not off~red himself volun­
tarily, but does not mean-

(a) any work or service exacted from any person as a 
consequence of a conviction in a court of law: 

Provided that the said work or service is carried 
out under the supervision and control of a public 
authority and that the said person is not· hired or 
placed at the disposal of private individuals, com­
panies, or associations; 

(b) any work or service exacted in case of emergency, 
that is to say, in the event of war, or of a calamity or 
threatened calamity such as fire, flood, famine, 
earthquake, violent epidemic or epizootic diseases, 
invasion by animal, insect or vegetable pests, and in 
general any circumstances that would endanger the 
existence or the well-being of the whole or part of 
the. population; 

(c) unpaid labour on minor communal works lawfully 
required by a local government council. 

75. Any person who exacts, procures or employs forced or Prohibition 

compulsory labour is guilty of an offence and shall be liable to a f!b!!~ed 
fine of $100. I 

l 
! 
' 
~ 

. I 
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PART VIIT . '.,. 

EMPLOYMENT OF WOMEN 

Interpretation 76. For the p11tposes of this Part-

Prohibition 
of employ­
ment·of 
women at 
night 

"night" means the interval between 6 o'clock in the evening an_d 
. 6 o'.cloclc.the. neit morning; . . . . '1'.1•'." 

"women" includes all persons of the female sex. 

77. Women shall not be employed during the night in any 
undertaking, except where the night work-

( a) has to do with raw materials or materials in course of 
treatment which are subject to rapid deterioration; or 

(b) is necessitated by an eniergency which it was impossible to 
foresee and which is not of a recurring character; or 

(c) is that of a responsible position of management held by a 
woman who is not ordinarily engaged in manual work; or 

( d) is that of nursing and of caring for the sick, or other health 
.. or welfare-wotk;..or 

Ce) . is' Cfil~4. PP. Jn a ~mew;itogr?pb or. otlier theatre while 
such theatre is open to the public; or 

(f) is carried on in connection with a hotel or guest house, or 
with a bar, restaurant or club; or 

(g) is carried on by a registered pharmacist; or 
(h) is not prohibited by an international convention applying 

to the Gilbert Islands and is specifically declared by the 
Minister by order to be work upon which women may so 
be employed. 

Sus~ensionof 78, The Minister may by order from time to time suspend the 
pro ibitlon prohibition of the employment of women during·the night when 

in case of serious emergency the public interest so demands. 

Prohibition 
of employ­
ment!>f 
women in 
mines 

79, (1) No woman shall be employed on underground work in 
any mine: 

Provided that this subsection shall not apply-
(aY. to women holding positions of management who do not 

perform manual work; or 
(b) to women employed in health or welfare services. 

(2) In this section the expression "mine" shall, include any 
undertaking, whether public or private, for the extraction of any 
substance from under the surface of the earth. 

/ 

( 
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80. (1) Notwithstanding any agreement· to the contrary f'0 Tn'i;".:P· 
express or :implied, an employer shall allow a woman employee to ~~~d •td 
l~ave her work. upon pr~~uction b:f her of a medical certifica!e i~::::k in 
given by a medical practitioner stating that her confinement will certain cJr. · 
probably take place within 6 weeks, and shall not permit her to cumstances 

work during the 6 weeks following her confinement. 

(2) While absent from her work in pursuance of the provisions 
of. subsection (1) a woman employee shall be entitled to be paid 
not Jess than 25 per cent of the wages she would have earned 
had she not been so absent. 

(3) An employer shall allow a woman employee who is nursing · 
a child half an hour twice a day during her working hours for this 
purpose. 

81. No employer shall give notice of dismissal to a woman Resf!i~on 
employee who is absent in pursuance of the provisions of section ~t =::;::a1 
80, or who remains absent as a result of illness certified by a employee 
medical practitioner to arise out of pregnancy or confinement and 
rendering her unfit for work until such absence has exceeded in 
alhrperiod-of 12- weeks.• 

82. Any person who acts in contravention of, or fails to comply Penalty 

with, any of the provisions of this Part commits an offence and 
shall be liable to a fine of $50. 

PART IX 

EMPLOYMENT OF CHILDREN AND OTHER YOUNG PERSONS 

83. (1) For the purposes of this Part- Interpretation 

"night'' has the same meaning as in Part VIII; and 
"ship" means any sea-going vessel or boat whatsoever (oilier 

than a ship of war) engaged in maritime navigation, whether 
privately or publicly owned. 

(2) The Minister for tlie purposes of this Part may by notice 
exclude from the definition of "industrial undertaking"-

(a) processes conducted for the preservation and despatch of 
the agricultural products of any particular undertaking or 
class of undertaking; and 

(b) undertakings in respect of which, from their nature and 
size, adequate supervision may be impracticable. 

I 
! 

I 
! 
' 
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114" A child under the age of 14 shall rrot be employed. 

85, (1 }. A person under the age of 15 shall ~ot be employed ~r 
work-

(ll) in any industrial undertaking, or in any branch thereof 
except in employment approved .by the Minister; or 

(b) on any ship. - - -
(2) Nothing contained in the preceding subsection shall pre­

vent the employment of a person under the age of 15 years upon 
work upon a school-ship or a training-ship when such work is 
approved and supervised by a public authority. 

Employment 86. A male person under the age of 16 shall not be employed 
underground d d • . 
of male per- _ un ergroun m any mme. 
sons undei:--16 
Employment 
of persons 
under 18 

87. A male person under the age of 18 shall not be employed 
or work-

( a) underground in any mine unless he has attained the age of 
16-and produees a medical certifieate---of-a·-me-dical prac-­
titioner or a person approved for that purpose by the 
Health Officer attesting his fitness for such work; 

(b) on any ship as a trimmer or stoker: 
Provided that a male person between the ages of 16 and 

18 may be employed on a ship mainly propelled by means 
other than steam or as a trimmer or stoker on a ship exclu­
sively engaged in the coastal trade if he is certified by a 
medical practitioner to be. physically fit for such work; 

(c) on any kind of work on a ship unless certified by a medical 
practitioner to be fit for such work: 

Provided that in urgent cases the Commissioner may 
permit the embarkation of a male person under the age of 
18 without prior medical examination, and in such case the 
employer shall at his own expense have such person medi­
cally examined by a medical practitioner at the first place 
of call at which there is a medical practitioner, and should 
such practitioner not attest such person as fit for the work, 
the employer shall at his own expense return such person 
as a' pass-enger to the port or place where he was engaged, 
or to his home, whichever is the nearer; or 

(d) during the night irt any industrial undertaking: 
Provided that a male person over the age of 16 may be 

so employed with the permission in writing of the Com­
missioner. 

( 
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{ · • 88~ Every employer in an industrial undertaking and every Register of · 

master. of a ship shall keep a register of all persons under the .age ;i:1g per- , · ·· · 

of18, years employed in such undertaking or on such ship, mid 
shall enter therein the names of such employed person~, the dates 
of their birth and the dates when their employment begins and ~. 
ceases; and such register shall at all reasonable times be open to 
inspection by the Commissioner or other officer authorised by 
him; 

,89. (1) If in the case of proceedings in respect of an offence Presumption 
under the provisions of this Part it is alleged by the person con- of age 

ducting the prosecution that the person in respect of whom the 
offence was committed was under the age of 18, 16, 15 or 14, as 
the case may be, at the date of the commission of the alleged 
offence the court shall, after such inquiry as it may think 
necessary and after hearing any evidence that may be tendered by 
either party to the proceedings determine the age of the said 
person and such determination shall be final. 

(2) It shall be a sufficient defence to any charge against an 
employer or master of a ship for contravening or failing to comply 
with any provision-oftfils .. PaffifitslfaTi be made to appear fo the 
court before which the charge is brought that the person so 
charged had reasonable cause to believe that the child or other 
young person employed was of an age at which the child or other 
young person could be employed without contravening this Part. 

90. Any person who acts in contravention of, or fails to comply Penalty 

with, any of the provisions of this Part, shall be liable to a fine of 
$50. 

91. In this Part-

PARTX 

APPRENTI€ES 

" guardian" includes any person lawfully having charge of a per­
son under the age of 16. 

Interpretation 

92. The parent or guardian of a person above the age of 14 Contracts ofhi 
. apprentiees p 

years and under the age of 16 years may, with the consent of such of person 

person, apprentice him to an employer to train him or have him ovd 11lnd 
trained systematically for a trade or employment in which' art or un er 

skill is required, for any term not exceeding 5 years. 
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Employment 

Tile Commis- '.:l'3. Whenever any person above the age of 14 years and under :~~rnnlr- the age of 16 years is without known parents ot guardian. the 
son to Commissioner may, with. the consent of such person, appoint 
execute con- . fi d f · · tract of some t an • proper person to execute a contract o apprentice-
apprenticeship ship on his behalf. 

~on;:~l~.,%. . .94. Any person of the age ?f 1 ~ years or upw~ds, ?-ot being 
J~ersons P under any contract of apprenticeship may apprenttce himself for 
over 16 years · any term not exceeding 5 years to any trade or employment in 

Assignment 
of contracts 
of appren­
ticeship 

which art or skill is required. 

95. A contract of apprenticeship may, with the consent of the 
parties endorsed thereon and with the permission of the Commis­
sioner, be assigned. 

Afttestation 96. A contract of apprenticeship shall not be valid unless it is ( 
o contractof. . • d. d d db th C · · apprenticeship m wntmg an 1s approve an atteste y . e omm1ss1oner. 

Duties _of_ 97, Before attesting any contract of apprenticeship the Com-
~i:':!:;~::':er missioner shall satisfy himself-
contract of . · (a)' thatthe-""""""ntice- has freely cons-ented·to the contract· awrenticeshtp -,,. .,. - . ' 

Retention of 
apprenti~ 
after expiry 
of contract 

(b) that- the apprentice has been medically examined and 
certified by a medical practitioner to be physically and 
mentally fit to be employed and trained in the trade or 
employment specified in the contract; 

(c) that both parties to the contract have fully understood the 
terms of the contract; 

( d) that provision has been made in the contract as to how the 
apprentice's remuneration is to be determined, and as to 
the scale of increments, if any; 

(e) that provision has been made for payment of such remun­
eration during illness and holidays, if any; 

( f) that in any case where the apprentice is unable to return to 
his home at the conclusion of each day, the contract con­
tains adequate provision to ensure that the apprentice is 
supplied with food, clothing, accolllmodation and medical 
attention; and 

(g) that the terms of the contract are in accordance with the 
provisions of this Ordinance. 

98, If any person retains an apprentice in his service after the 
stipulated period of service has expired without making any 
agreement for the payment of wages, the apprentice shall be 
entitled to recover from such person wages at the current rate 
payable for service similar to that performed by such apprentice. 

( 
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99. The provisions of section 63 of Uris Ordinance relating to P.ower~ 0! . 
the powers of the Commissioner in connection with the termina- Comm,ssioµer 

tion of ·contracts shall apply to contracts of apprenticeship. 

100. The Commissioner may . by writing under his hand Exemption 
·· · t fr th · • • f thi p . f . , of employer exemp om e provL~1ons o s art contracts o apprentice- from provi-

ship made or to be .made by any employer who satisfies .him that sions of this 
the terms and conditions of such contracts are not less favourable Part 

to·the apprentice than those provided fot by this Part. 

101. An exemption made under the provisions of the preced- Cfancellati!)n 
. . . ti b kdb h C ... oexemption mg section may at any me e revo e y t e onuruss1oner. 

PART XI 

CARE OF WORKERS 
i i 

102. In this Part the expression "dependant" means any per- Interpretation 

son dependent upon the worker who is living with him at the j; 
J'.!la~~ <,)f elllploy~11:lt1.t irl_I>1:1r_suance of an agreement between the · 
parties to the contract of employment.··· · · i . 

---1 
103. An employer shall, if required by the Commissioner, or Rations I 

may by agreement with the worker, provide a worker with rations 
on the prescribed scale: 

Provided that where rations are provided by the employer, the 
Commissioner shall, notwithstanci41g the provisions of sections 16, 
17 and 18, prescribe the cash equivalent of the rations which may 
be deducted from the wages. 

104. Every employer shall provide a sufficient and proper Water 
supply of water for workers and their dependants. 

105. Every employer shall make or cause to be made sufficient Sanitary 

d. . £ k d th . d arrangements an proper samtary arrangements or wor ers an eu epen-
dants. 

106, Every employer shall cause every worker who cannot Housing 

return to his home at the conclusion of his daily work and his 
dependants to be properly and adequately housed. 

107. (1) At every place of employment the employer shall Medical care 

provide for all workers such medical attention and treatment with :~ireat­
medicines of good quality-, first-aid equipment and appliances for 
the transportation of sick or injured workers as may be required 
by the Commissioner or Health Officer. 
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(2) Eve:ry employer shall talce, or cause to be talcen, for treat­
ment with as little.delay-as possible .. eve:ry worker injured Ol." fal­
ling ill duriilg,the course of his employment and every resident 
worker and resident dependant on a place of employment requir­
ing medical attention at a. hospital or dispens<!ry to the hospital or 
clispemary maintained for the workers at such place of employ­
ment, or, if·thei:e is no such hospital or dispensary; to the nearest 
hospital, or dispensary ·_ maintained by --- the Government · or 
approved by the Commissioner or the Health Officer and shall 
also provide any transport necessary therefor. 

(3) The cost of maintenance and treatment in hospital of a 
worker and his dependants residing on the place of employment 
shall be borne or paid by the employer as long as the worker 
remains in his employment. 

108. (1) Any employer may be required in writing by the 
Commissioner or Health Officer, having regard to the situation of 
any place of employment and the number· of workers employed 
and resident thereon, at his own expense to provide and main­
tain-

_,,_,_ -· -· - --··-"····· -•--·---,~. 

( a) a room properly equipped as a sickroom with accommoda­
tion for not less than 10 per cent of his workers; or 

(b) a separate building properly equipped as a hospital with 
accommodation for not less than 10 per cent of his work­
ers; and 

(c) the services ofa medical practitioner or such other person 
as may be approved by the Health Officer. 

(2) Every employer who is required by the provisions of sub­
section (1) to maintain a sickroom or hospital shall keep a register 
of all patients admitted thereto and shall produce it for inspection 
on demand of the Commissioner or the Health Officer. 

109. Every employer shall observe all reasonable directions 
given to him by the Commissioner or Health Officer in regard to 
the housing of workers and the sanitation of the buildings and 
provision of medical facilities and attendance. 

110. An.employer shall forthwith report the death of a person 
in his employment to the Commissioner and such report shall 
whenever possible be accompanied by a medical certificate stat­
ing the cause of death. 

111. A master or other person in charge of any vessel in which 
any worker is conveyed from his place of engagement for emp­
loyment or recruitment, to the place of employment, or froni such 

( 

,--- ·-
( 

( 
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place of employment to his home upon repatriation, other than a 
vessel in respect of which a valid and unexpired certificate Of 
seaworthiness under the Shipping Ordinance is in force and which cap. 93 

is provided with sufficient duly certificated officers in accordance 
with the provisions of that Ordinance, shall be guilty of an 
offence. , 

112. Any person who contravenes or fails to comply with any Penalty 

provisions of this Part shall be liable to a fine of $100 and to 
imprisonment for 6 months. 

PART XII 

GENERAL 

113. This Ordinance shall bind the Crown save and except that A~ication 
rmthing·in this Ordinance contained shatI ·appty·or oe construed 10 

rown 

to apply to or in relation to the following persons,-.- · 
( a) persons in the naval, military or air services of the Crown 

(other than locally engaged civilian employees); and 
(b) police officers. 

114. In the distribution of the property of a bankrupt upon his Priority for 

bankruptcy, and in the distribution of the assets of any body d::' ;iong 
corporate upon its winding up, there shall be paid in priority to all ballkrupt or 
other debts all wages of any worker in respect of services ~~!Yb=o-
rendered- wound up 

(a) to the bankrupt within 2 months before the date of the 
order declaring him bankrupt, or 

(b) to the body corporate within 2 months of the resolution or 
order winding it up or the appointment of a provisional 
liquidator, 

as the case may be. 

115. The Commissioner may institute and conduct the pro- ~•I pro­
secution in any proceedings for an offence against the provisions ceedings 

of this Ordinance. 

116. In any civil proceedings between an empioyer. and a Civil_pro-
k · hi 1 tth C · • ceedmgs wor er m s emp oymen e omrruss1oner may appear on 

behalf of the worker. 

-----·- --··-· --·-·----·-····--··· .. 

l 
l 
I 
! 
I ,I ,, 
Ii 
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Co,1,·tfees ' J1Jl'1. No fees of court shall be charged in any proceedi:Dg;s { 

Power to 
!'l[empt per­
sons from 
provisions of 
. l!rls Ordi- . 
nance 

Minister may 
make regula­
tions 

whether civil or· criminal arising out of the provisions of this 
Ordinance. 

118. The Minister may by order exempt any person or class or 
group of persons from all or any of the provisions of this Ordi­
nance . 

PART XIII 

REGULATIONS 

11,. (1) The Minister may make regulations generally for the 
better carrying out of the provisions of this Ordinance and, with­
out derogation from the generality of the foregoing, for all or any 
of the following purposes-

( a) the appointment and regulation of advisory boards to 
adltls.e...on. laq.<iur. matters. generally ... and_in...particular to . 
advise on fair minimum rates of wages and size of tasks; 

(b) prescribing.:registerii:of wage payments to be kept by emp­
loyers, requiring the issue to workers of statements of 
wagepayments, presc1ibing the intervals at which wage 
payments shall be made and generally to ensure the proper 
payment of all wages earned; 

(c) prescribing the maximum size -of tasks; 
(d) prescribing the areas within which worker-recruiters, as 

defined in Part V, may recruit and the manner in which the 
operations of such worker-recruiters shall be supervised; 

(e) the establishment of a fund or other method to make pro­
vision for securing the expenses of recruitment, transport 
or repatriation of workers upon ·such terms and conditions 
and subject to such control as he deems necessary, and for 
the administration of such a fund; 

(f) prescribing conditions under which women may be emp­
loyed during the night in cases where such employment is 
permitted by this Qrdinance, and providing for the health 
and Safety of womel1 employed; 

(g) restricting or prohibiting the employment of women in any 
specified class of undertaking; 

(h) providing generally for the protection of work,ers and for 
the protection of employed children and other employed 
young persons under the age of 18; 

{ 
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(i) in the case of unhealthy, dangerous or onerous work, pre­
scribing higher minimum ages than those specified in sec­
tions 84 and 85; 

(j) prescribing the form of contracts of apprenticeship and the 
te:ti:ns and conclitfoiis·upon which such contracts may be 
lawfully entered into, .and the rights and obligations of 
apprentices and their masters; 

(k) the registration of contracts of apprenticeship; 
. . . 

(l) the number of apprentices who may be apprenticed during 
a specified period in any specified trnde or employment; 

(m) forbidding-the taking of apprentices by persons not posses­
sing specified qualifications; 

(n) the provision, by such means as he may deem expedient, of 
adequat.e supervision over the employment and training of 
apprentices; 

(a) the holding of examinations of apprentices and the issue of · 
certificates based on the results thereof; 

(p) prescribing scales for rations where such are provided by 
the em,ployer under the provisions o([\ection 103; 

( q) prescribing minimum standards of housing, furniture, sani­
tation and water supply for workers; 

(r) prescribing scales of medicines and sick room and hospital 
equipment; 

( s) prescribing records to be kept by employers and forms to 
be used for the purposes of this Ordinance; 

(t) making provision for persons employed in undertakings 
generally, or in a particular undertaking, to be entitled to 
holidays with or without pay; 

(u) prescribing any fee, rate, matter or thing which is required, 
or appears to be expedient, to be prescribed under or in 
connection wi_th this Ordinance and to provide for the 
remission of fees; 

(v) providing for the protection of persons, as regards their 
health and safety, against exposure to ionizing radiations 
in the course of their work; 

(w) providing for indemnification of seamen against unemp­
loyment resulting from the loss or foundering of any vessel 
on which they have contracted for service. 

(2) Regulations made under this Ordinance may provide for 
the imposition of a penalty for a breach thereof, not exceeding a 
fine of $40 or imprisonment for 3 months, or to both sut:h fine 
and such imprisonment. 

,, 
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[Subsidiary] 

L.N. 62/68 
G.N. 73/68 

L.N. 27167 

citation 

PART:XIV 

SAVING 

µ,(>. All cgqtrac~ entered into between any employ~r and any 
wor,ker valid and in fqrce on 22nd April 19.(56 shall continue to 
be in force after such date and, subject to the l;lxpress provisions 
contained in'a,ny sm:h contr?ct, the p!lfties thereto shall he subject 
to and entitled to the benefits of this Ordinance. ,. . . 

SUBSIDIARY LEGISLATION 

Appointment <1f officers under section 4 (1) 
The administrative officers in charge of districts are appointed Deputy Com­

missioners of Labour for · their respective districts to perform all the . duties 
imposed and exercise all the powers conferred on the Commissioner of Labour 
by the Ordiµance. r,/- 'T'},.,.t,._, I~~ &- l.-,,)...,.__r 

The· Depmy Secretary to the Clliet Minister ~emel ftftd Labe,1r) is 
appointed Commissioner of Labour. " 

Exemption from proyisions of the Ordinance by order under section 118 
.. -- - ... -· 

EMPLOYMENT (MISCELLANEOUS EXEMPTIONS) ORDER 

1. This Order may be cited as the Employment (Miscellaneous Exemptions) 
Order. 

Exemption of 2. Any worker who is entitled to receive for work done by him under any 
certain work- contract or contracts of employment any money, or ·other consideration, the rate 
ers and emp- of which.exceeds in amount or value, or both, $800 per annum is hereby exemp­
~~";0~f._..J ted from the prov,isions of section 9 and any employer of any such worker is, in 
sions of s.e~ relation to such worker, also hereby exempted fl-om th<,, said provisions, 
lion 9 

Regulations under section 119 (1) 
(1) Employment (Ionizing Radiations) (Protection of Workers) Regulations 
(2) Employment (Return) Regulations 
(3) Employment Ordinance (Fees) Regulations 
( 4) Employment (Housing Standards) Regulations ( -, 
(5). Employment (Fair Wages Clauses in Public Contracts) Regulations \ 

L.N. 48/66 (1) EMPLOYMENT (IONIZING RADIATIONS) 
(PROTECTION OF WORKERS) REGULATIONS 

Citation 1. These Regulations may be cited as the Employm.ent (Ionizing Radiations) 
(Protection of Workers) Regulations. 

Interpretation 2. In these Regulations, unless the context otherwise reqnires--

"Authority'' means the person for the time being performing the duties of the 
Secretary; 

"ionizing radiations" means electromagnetic radiation (that is to say, X-ray or 
gamma ray protons or quanta) or corpuscular radiation (that is to say, alpha 
particles, beta particles, electrons, positrons, protons, neutrons, or heavy 
particles) being electromagnetic radiation or corpuscular radiation capable 
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[ Sphsf<lifrj J 
of producing ions and emitted from a machine or apparatus which is 
intended to produce ionizing radiations, or from a machine or apparatus in 
which -electrons are accele.rated by a voltage of not less than 5 kilovolts; 

"proprietor" in relation to an undertaking, includes any person for the time 
bfling having the lilal)agement or capital, or receiving tl:!e profits, of the 
business <;arried on in such undertaking, or employing any person engaged 
in-such business, 

3. Every proprietor of an undertaking shall before commencing therein any . Notification 
work involving the possible exposure to 1onizing radiations fu the course of bis of com-

1 work of any person employed or engaged in such work shall give to the Author- ::£°!:;';f•n 
ity not less than 1 month's notice in writing of the date of the intended com- involving 
mencement of such work, and shall furnish to the Authority such particulars as exp_os!"" to 
the Authority may require. radiation 

4. Without prejudice to the operation of regulation 3, any person who prop- Notification 
oses to install, or cause to be installed, on any premises used for the purposes of ?f daallte ?f f 

d rtakin fo · h de akin .L, tu hi h • inst atton o an un e g, r use m sue un rt g. any ma=ne or appara s w c IS machines or 
capable of producing or emitting ionizing _radiations shall give to the Authority apparatus 
not less tban 1 month's notice in writing of the proposed date of the installations. pro?~ 

radiation 

5. Any person who contravenes any of the provisions of regulation 3 or Offences 
regulation 4 shall be liable to a fine of $100 and to imprisonment for 6 months. 

(2) EMPLOYMENT (RETURN) REGULATIONS LN. 38169 

1. These Regulations may be cited as the Employment (Return) Regulations. Citatioo 

2. (1) On or before the 30th April of each year every employer of 5 or more When return 
workers shall furnish to tbe Commissioner of Labour a return of such workers as of ~mployees 
were in his employ on the 1st April of that year, which return shall be complete :d ~~fy 
and accurate in every particular and shall be in the form prescribed in the 
Schedule. 

(2) P...nyemployer who.contravenes paragraph (1) shall be guilty of an offence 
and shall be liable to a fine of $200 and to imprisonment for a term of 6 months. 

3. Any person required to furnish a return under regulation 2 (1) may post 
such return by registered post addressed to the Commissioner of Labour at 
Tarawa, and for the purpose of these Regulations the time at which any such 
return is so posted shall be deemed to be the time at _which such return is 
furnished. 

To: All Employers. 

SCHEDULE 

EMPLOYMENT RETURN FORM 
(Regulation 2) 

Confidential 

You are required to furnish this retum to the Commissioner of Labour, 
Bairiki, Tarawa, under the terms of the Employment (Return) Regulations. The 

Return may 
be sent by 
post 

.! 

' 
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rerum should show the number of workers employed by you on t'le 1st April but 
· should'not include domeiltic servants employed by private householders. It must 
be·accurate and complete in every detail and be completed and returned before 
the 30th, April. · 

If yon· require extra ·copies they may be obtl!ined from the CmmxiIBsioner of 
Labour at the. above address or from your nearest District Office. 

A separate r.etum should be completed for each section or branch of your 
undettaldng. 

Name of Undertaking Address For Office use 

On 1st April: How many children (under 15) did you employ? 
How many young persons (15-11!) did you 

employ? ........ . 
How many persons were housed by you in single quarters? . . . ....... . 

Workers Wives Children 
How many persons were housed by you in married quarters? ........ . 
What were the normal weekly hours of work-

/a) for senior and office staff? 
(b) for other workers? . . . . 

What were the average weekly hours of overtime worked? 
What was the approximate value per worker on payment in kind, 

other than housing, for the month of April? . . . . . . $ ......•.. 
Were you insured against·Workmen's Compensation risks? 
How many days of paid holiday (if any) do you grve each year 

(excluding public holidays)---
(a) to senior and office staff? 
(b) to other workers? 

How many days of paid public holidays do you give each year? 
What overtime rates do you pay-{a) On weekdays? . . . . 

(b) On Sundays? 
(c) On Public Holidays? 

( 

( 
' 
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Please show the number of. your workers in the following cS:tegories and their 
maximum· and minimum _wages per month. 

Occupation 

Professional and Technical 
0 (Doctors, Engineers, Gra­

duate teachers, Architects, 
Surveyors, etc.) .• 

04 Nurses and midwives 
(including trainees) 

06 Teachers 
gradnates) 

(excluding 

071 Cler~, sisters 
religious workers 

and 

i Administrative, Executive 

Gilbertese Non-Gilbertese Wages per 
Month 

Males Females Males · Females Max. Min. 

. ....................... ·········••,••,•·· .. ··,· ... , .. , ........ . 

........................ ··••·•················ .............. . 

··········· ...................... ··········· ............ .. 

............................................................. 

and Managerial . . . . .. . . . . . . . . . . . . . . . .. . . . .. . . . . . . . . ........ • • • • • • • .. • • .. · .... • 

2/3 Clerical and Stores (Secre­
taries, typists, book­
keepers, · C1erks, store .. 
keepets) .. .. .............................................................. . 

6 Transport- · 
(i) Bosuns and Marine 

engineers . . . . 

~
iii Other seamen .• 
ii Drivers, light vehicles 
v Drivers, heavy vehi­

cles .. 
(v) Heavy plant 

operators 
(vi) Light plant operators 

(vii) Other comrnunica~ 
tions workers .. 

7/8 Skilled and semi-skilled 
workers-

(i) ya_rpenters and 
Joiners .. 

(ii) Bricklayers and 
masons 

(iii) Plumbers . . • . 
(iv) Electricians and line 

men .. .. 
(v) Mechanics .. .. 

(vi) Other tradesmen 
(specify) .. .. 

·········•· ··················••·•· ············ ················ ........... ............ ········; ........................... . 
... , ................... , .................................. . 

. ........ ,. .. , .............................. ··••·••--··--··· 
. 

............................................ , ................ . 

............................................................ 

........... ............ ......... ............ ....... , ....... . 

. .......... ·········--·· ·····•·· ............. , .............. . 

................................................... , ........ , 
··••·••····· ············· , .................................... . 

··········· ·······--····· ···················•··••······ ...... . ........................ ·········· ........................ , .. 
······"··· ......................... ·········""" ,. ...... . 

................................ ... , ........ ' ........ , ........................ , ............ ' .. 
85 Junior supervisors and 

overseers .. . ............................................................. . 

89 Unskilled workers 
(labourers, 
me~ngers, etc.) .. 

9 Service trades (waiters, 
cooks, watchmen, etc.) .. 

Please give below details 
of all categories · not 
mentioned above but 
who are employed by you 
·•··················· .. ···•···•·· 

.. ...................... , ................................. .. 

......................... ,,, .... 

......... ,, ........ , ... , ......................... ' 
.................................... 
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Fleaoe show the Island of Origin of ,ill your Gilbei-teae workers belov,. 

For_ Office 
Use 

. 

Island of Origin 

Makin 

Butaritari 

Marakei 

Abl!iang 

Maiana 

l{uria 

Aranuka 

Abemama 

Nonouti 

Tabiteuea 

Bern· 

Nikunau 

Onotoa 

Tamana 

Arorae 

Male Female Juveniles Total 

.................................................... 

............ ······••""' ............... ·····•···"·· 

············- ········•·" ............ , .............. . 

···········--· ············ ··············· ············· 
................ -···· ........ , ............. ' .. -· ... . 

....... _ ............................. , .... , .......... . 

.. , ..................... ··········· .. •· ···········" 

........... , ... ,·. '. •'• ...... -~ ...... ' ...... ·- ....... '. 

........................................... , .... 

.................................................... 

........................ ········•······· ........... ,. 

... ' ...... ··• ............... , ... ·••·•• .... •·• .......... . 

., .......... ············· ··············· ············· 

.................................................... 

L.N. 45/69 (3) EMPLOYMENT ORDINANCE (FEES) REGULATIONS 

Citation 1. These Ilegulations may be cited as the Employment Ordinance (Fees) 
Regulations. 

Fees 2. The fees speci!ied in column 2 of the Table hereunder shall be payable to 
the Commissioner by the recruiter or employer, as the case may be, in respect of 
the· matters' specified in column 1 of the said Table. 

TABLE' 

Column 1 

Medical examination of a worker under section 49- or 59- .. 
Attestation of a contract under section 55 
Licence to employ an immigrant worker under section 68 .. 

Column 2 
Fees 
$ c. 
1 00 
1 00 
5 00 

( 
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(<ll)lEMl'LOYMENT (HOUSING S1'ANDARDS) REGULATIONS 

. 1. Tl\e~e Rei6,l11tio~ ~ay b~ cited· as the Employment (Housing Standards) 
Regulations. . 

2. (1) In these Regulations, unless the context otherwise requires­

"building" includes unit; 
"single worker" means a worker not accompanied by Iris wife or family; 
"unit'' means any self-contained and separate dwelling: 

. Provided that a dwelling shall not cease to be self-containedfor purposes 
of this definition by reason only that it contains no kitchen, lavatory or . 
bathroom. · 

(2) For the purposes of these Regulations, buildings for the housing of work­
ers shall be classified and defined as follows-

( a) 0..,..SS I-PE1™ANBNT OR SEMI-PERMANENT BUll.DINGS: 

Buildings of this class shall include buildiµgs with floors made of concrete or 
wood, and constructed of hardwood, concrete, brick, asbestos, corrugated· 
iron or other appropriate durable materials and in conformity with the 
minimum standards specified in these Regulations: 

Provided that the roof of any building of this class may be thatched with 
thatch made from coconut fronds or pandanus leaves, if such thatch is main-

• tained in a good and weatherproof condition; 
····•-·. . . ·•·. 

(b) GicAs;' II-TuMPQRARY BUllJ)INGS·:· 

Buildings of this class shall include all buildings constructed of softwood, 
leaf or other usual temporary materials and in conformity with the minimum 
standards specified in these Regulations; 

(c) CLASS III-SUB-STANDARD BUILDINGS: 

B uildiugs in th.is class shall include all buildings 11ot falling within either CI.ASS 
I or CI.Ass II. 

[l:luli$ldl,..,J] 
LN. 26/67 
L.N. 41/69 
Citation 

Interpretation 
and 
classification 
of housing for 
workers 

3. No building shall be constnicted for the purpose of housing workers, and Minimum 
no building which is not in use at the date of commencement of these Regula- standard for 
tlons shall be used, converted or adapted for such purpose unless such building is ~i" :i~~~ 
use'd, const~cted, converted or adapted to conform with standards which are 
not inferior to those prescribed for buildings of CLAss I or CLASS II: 

Provided however that buildings of CLAss III which are in use for the purpose 
of housing workers on 31st December l 967 may continue to be so used only for 
a period of not more than 4 years from such date unless before the expiration of 
such period they are converted or adapted to conform with· standards uot 
inferior to thoge prescnbed for buildings of CL.Ass I or CLAss II. 

4. No one room in any building shall be used for the purpose of housing more J:iousing of 
than 6 single workers and in every building used for the housing of such workers single work­
each worker shall be provided with at least 48 square feet of l!oor-.space exclu- 01! 
sive of any l!oor-space in any kitchen or bathroom. 

5. (1) No unit shall be used to house more than 1 worker and his family. Housing for 

(2) No unit shall be used to house any worker and his family if such family ;:,1::;;anied 
includes his wife and 3 or more children, or his wife and any child aged more by then: 
than 5 years unless such building comprises at least 2 rooms each having a families 
floor-space of at le11st 96 square feet. · 

I 
1 
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(3)· No UJtlt shall be used to house any worker and his family _if such family 
· consist& OlJly of wife, cir of a wife ·and one or 2 cbildten aged under 5 years 

unless, in the case of a building of Cr.Ass I it provides; exclusive of the floor­
space of any kitchens or bathrooms, at least 144 sqµare feet of floor space, or, 
being a building of Cl.Ass TI, it provides at least 2 rooms each having a floor 
space of at least 96 square feet. 

6. (1) 'The outer walls of any building to which the provisions of regulation 4 
or 'regulation 5 apply and which has a thatched roof but no ceiling, shall be not 
Jess than 6 feet in height and the average height of any roo.in in such building 
shall be uot less than 7 feet. 

(2) The outer walls of any building to which the provisions of regulation 4 or 
regulation 5 apply and which has a roof made of soll)e material other than thatch 
but no ceiling shall be at least 7 feet 6 inches in height and the average height of 
any room in such building shall be not less than 9 feet. 

(3) The outer walls of each storey of any building to which the provisions of 
regulation 4 or regulation 5 apply and which.has ceilings in all the rooms of any 
such storey shall be not less than 7 feet 6 inches and the average height of each 
sue)! room. shall be not less than 8 feet. 

( 4) No building shall be divided into more than 2 units for use for the purpose 
of housing workers without the written permission of the Commissioner to such 
division and use being first had and obtained; and the Commissioner, in )!is 
absolute dis.cretion, may refuse such permission, grant it subject to such condi­
tions as he may see fitto impose; or may suspend-or oaneeHt. 

7. (1) Any building used for the purposes of housing workers shall be pro­
vided with window spaces in the walls thereof which spaces, in the aggregate, 
have an a.ea of not less than one twelfth of the floor atea of -such building; and 
each window space shall be provided with a movable pane or shutter which is 
capable of completely filling such space or which may be raised or otherwise 
moved so as to leave it completely open. 

(2) Each room in any building used for the housing of workers shall be so 
constructed as to permit adequate cross ventilation thereof at all times and to 
provide permanent ventilation in the upper part of the walls amounting to not 
less than one twenty-fourth of the floor area, 

8. A.ll buildings of CLA$S I used for the housing of workers shall be provided 
with sufficient beds or sleeping platforms reasonably to accommodate the. 
occupants of such buildings: 

Provided however that there shall be a separate bed or sleeping platfonn for 
each sir\gle worker not accompanied by his family. 

9. · (1) A kitchen shall at all times be provided within, or within reasonable 
distance of, any building used for the purpose of housing workers unless such 
workers receive reasonable quantities of cooked rations from their employers. 

(2) No such kitchen shall-

(a) _ be shared during any one day by more than 24 single workers; 

(b) be shared during any one day by more than 1 worker and his family; 

(c) be without an adequate smoke-hood and flue or other adequate means 
for dispersing or removing smoke or fumes from cooking operations; 

( d) be smaller in area than 48 square feet if not part of any other building or 
smaller in area than 30 square feet if part of a building of Cl.Ass 1; or 

. (e) form pan of any CLA~s II building used by workers for the purpose of 
sleeping. 

( 
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1 0, (1) No building of CLASS I shall be. m.thin 25 'feet of any other building si~nii of 
except?' kitclien or bathroom intended for the use of persons housed in the first buildings 
inenti9ned building. 

(2) No building of.CLASS II s~all be within 30 feet of any other building 
except a kitchen or bathroom intended for the use of persons housed in the first 
mentioned building . 

. 11,. On.the sites of aJI buildings used for the housing of workers adequate Drainage 
drainage shall be provided to ensure that no stagnant water lies on the surface ·of 
the ground in the vicinity of s11ch building, 

12. Any person who requires or permits any worker to reside in any building Penalty 
which contravenes the provisions of these Regulations or in respect of which , 
building the kitchen, siting, drainage or other thing is not provided· as required 
by these Regulations shall commit an offence in respect of each such worker and 
shall be liable to a fine of· $50 and· to imprisonment for 3 months. 

(5) EMPLOYMENT (}!'Am WAGES CLAUSES IN PUBLIC 
CONTRACTS) REGULATIONS 

L.N. 10/71 

1. These Regulations may be cited as the Employment (Fair Wages Clauses Citation 
in Public Contracts) Regulations. . . -... . ... .. ·-- --··· .... ' ...... ,. 

2. In these Regulations-- Interpretation 

"Commissioner" mearis the Commissioner of Labour; 
"public authority'' means the Government and any local government authority 

and includes any other authority, board or body declared by the Minister by 
notice to be a public· authority for the purpose of these regulations; 

"public contract'' means a contract which fulfils the following conditions--

(a) that at least one of the parties thereto is a public authority; 
(b) that the execution of the contract involves--

(i) the expenditure of fund$ by a public authority, and 
(ii) the employmehi of workers by the other patty to the contract; 

(c) that the contract is a contract for-
(i} the construction, alteration, repair or demolition of public works, 

or 
(ii) the manufacture, assembly, handling or shipment of materials, 

<' supplies or equipment, or 
(iii) the performance or supply of services; and 

( d) the contract involves the expenditure of an amount of not less than 
$5,000; 

"trade Mlon" means a trade union as defined in the Trade Unions Ordinance. Cap. 97 

3. Every public contract made hereafter sl).all, as respects rates of wages, 
hours of work and conditions of labour, be subject to the following provisions---

( a) In places where rates of wages and hours and conditions of labour in a 
particular trade or industry have been established after negotiation bet­
ween employers and trade unions and are adhered to as a practice of the 
particular trade or industry in such places, the contractor shall pay rates 
of wages and observe hours of work and conditions of labour' not less 
favourable to his workers than those established as aforesaid (hereinafter 
referred to as _"established rates and conditions"). 

Provisions 
applicable to 
public con­
tracts 
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(b) Ia places where there are no established rates and qmdittons, and no 
· tr~cle ilriio,n: which is r.epreseiitative of a substantial proportion of the 

work<,rrs in the particular trade or industry concerned, .tfien rate• ·aud 
conditions which have been established in the district where the work is 
earned ori for contracts of a similar nature shall apply: . 

Pro.Xded that, in the event of failure to reach agre~myl:l{ ·as to what 
constitute established rates and conditions as aforesaid; the matter shall 
be referred to the Commis.sioner who shall -act as arbiter and whose 

> 'decision of·award shall be final and binding upon the parties to the 
,,.,.,;;:;(.,;·,· , .• ~ "C911tract.. , I . :-::; ... ,.,~•··-· •*~.;f.:;o.~• 

: . ··;· .' · .,, <(cJ""'fiie contractor or sub-contractor shall post notices, in conspicuous places 
in the establishments and work places concerned, informing _the workers 

'•~· of the rates of pay and other conditions of work. 

,,.~~ d;tificate of 
~"""~¢"'~ · tenderer for 

' public con­
tract 

. 4. No tender for public contracts shall be acceptyd unless and until the ten­
derer ha$ certified to the satisfaction of the Commissioner that the wages, hours 
of work and condjtions of labour of all workers employed by him are fair and 
reasonable. 

Duties of 
contractor 
and sub­
contractor 

Contractor's 
certificate 

Further · 
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Consequence 
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5. (1) The contractor shall not transfer or assign directly or indirectly to any 
persqn or persons whatever' any part of his contract without the writ!en permis­
sion of the public authority. 

(2) A sub-contractor shall in relation to the requirements qf these Regulations 
be bound in all cases to confonn to the conditions Ofthe' main contract in so far 
as they iippiy to him and the ma11i coni.ractor sli.iiif fie responsible for the obser­
vance of all. contract conditions on the part of. sub-contractors, so far as condi­
tions of U1bour are concerned. 

6. On completion of the work contracted for, the contractor shall file with the 
Comnrissionei: _a certificate showing-

( a) the rates of wages and hours of labour of various classes of workers 
employee;}. ip the execution of the contract; 

(b) whether any wages in respect of the said work and labour remain in 
arrears; and · 

(c) that all other labour conditions of the contract have been duly complied 
with. 

7. The contractor shall also furnish to the Commis.sioner such further detailed 
information and eviden.ce as the Com.missioner niay ·from time to time deem 
necessalfY. to satisfy him that the conditions of these Regulations are being or 
have been complied with. 

8. Should the contractor default in payment of any money in respect of wages 
due to any worker employed by him on a contract and should such worker file a 
claim for such wages with the Commissioner and should he furnish proof thereof 
to the satisfaction of the Commissioner, then the ()omnrissioner may, fiiiling 
payment by the contractor, arrange for the payment of such claim out of the 
montlys at any time payable under the said contract and an amount so paid shall 
be deemed a payment to the contractor. 

( 
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Minor Amendments 
1980 Ed.] Employment CAP. 30 

LAWS OF K!RJBATI 
REVISED EDITION 1980 

CHAPTER30 

EMPLOYMENT 

The Employment Ordinance is amended~ 
( 1) In section 2 by adding the following definitions- 9 0£ 1980, 

s. 2 
"'contract of employment' means any contract, whether 

(2) 

(3) 

(4) 

oral· or in· writin~-wlietlien;xpresso.riiiiplied·tff empfof 
or to serve as an employee;''. 

(Added, 9 of 80, s. 2) 
" 'National Conditions of Service' means the National 
Conditions of Service made by Government in relation 
to employees of Government, Statutory Bodies, and 
Government owned companies;". 

(Added, 9 of 80, s. 2) 

In section 2 by repealing the definition "worker" and sub- 9 of 1980, 

stituting the following definition- . '· 
2 

" 'worker' means any person who has entered into or 
works under a contract of employment and includes any 
immigrant worker and any worker who is apprenticed, 
but does not include any domestic servaI)t;". 

(Substituted 9 of 80, s. 2) 

In section 55 (l}---
(a) by repealing the words "as a manual worker". 
(b) by inserting after sub-paragraph (b) the word "or" 

and the following sub-paragraph-
" ( c) has been in operation for a period exceeding 

1 month or for more than 30 working days at 
the time when this sub-paragraph is brought 
into force and is to continue in operation". 
(N.B. brought into force 1 January, 1981) 

(Amended, 9 of 80, s. 3) 

9 011980, 
,. 2 

In section 56 by inserting after paragraph (g) the following 9 of 19S0, 
paragraphs:-:.:.: · · ·· · · · · · ··· ·· · ·· · · · · · - · · · ·· · · · · - '' 4 · 

"(ga) any entitlement to annual increments in wages; 
(gb) any entitlement to annual leave and leave pay; 

1 
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9 of 1980, 
s. 5 

9 of 1980, 
s. 6 

.f$ . I 
:· ... ·-·•,:,:-.~,;-ti:-

----:....:...-~ . 

... 
~or Amendments 
CAP. 30 Employment [1980 Ed. 

(gc) any entitlement to sick leave and payment whilst ...,._ 
sick;". _., 

(Added, 9 of 80, s. 4) 

(5) In section 73-
by repealing the figure "$100" and substituting the 
figure "$300". · 

(Substituted, 9 of 80; s. 5) 

( 6) By repealing section 113 and substituting the following 
section-

"il3:·thls 6idTnanc~ siiail"iiind the Stat~ save and 
except that nothing in this Ordinance shall apply to or in 
re.lation to police officei,-s, and Part VI shall not apply to 
work_ers whose employment is regulated by the National 
Conditions of Service.". 

(Substituted, 9 of 80, s. 6) 
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