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PART 1
‘SHORT TITLE AND APPLICATION .TL,. s
Shoge tite. 1. This Ordinance may be cited as the: Interpretanon and Gen-
eral Clauses-Ordimance. LR
Application: 2, (1) Save where the contrary intention appears eﬂhel;.fm

this Ordinance or from the context of any other Or
Grdiman %

imstroTirent,the-provisions-ofthis- Ordipanes-
Ordinarice and to any other Ordinance in forcfe whé
other Ordmance came or Comes mto operauon bsfore Jo)

ol

Ve




Interpreiation and General Clauses CAP. 46 5

PARTI

INTERPRETATION OF WORDS AND EXPRESSIONS i
o e e o

3. (1) in dny Ordinance— : - a;:’lggtms
“act” when used with reference to an offence or civil wrong, '

‘ includes 4 series of acts, an illegal ‘onmssion and a séries of

illegal omissions;

“ Acf” means, subject to subsection (2), a Bill passed by the Man-.

edba pi Maungatabu and assented to by the Beretitenti in
accordance with section 66 of the Constitution, and inclides
any subordinate legislation rmade under any such Act;

“alien” means a person who is not a citizen of Kiribati;

“amend’ includes repeal, fevoke, rescind..cancel, replace, add to
orvary, and the daing-of any 2 or more of such’ things simul-

taneously or in the same Ordindtice, Act or itstrument;

* Appropriation ACt” means an Act fo provide for the issue from .
the Consolidated Fund of the sums necessary for the service
of a financial year (being the Act referred to in section
109 (2) of the Const:tunon] and mc]udes & Suppiementry
A&ppmpnanon Act" PN

“the. Attorney-General” means the Atté‘rnéy—ﬁenerﬁl' for
Kiribati whose. office is provided for by section 42 of the

Constitution; .

“Banaban” means— ,

(a) one of the former indigenouys inhabitants of Baniba;

ar

(6} any other persom—

(i) one of whose ancestors was born in Kiribati

 before the year 1900; and i

(i}  whois acceptedas a member of the Banaban
community in accordance with custorn;

“the Banaba Island Cotricil” means the Banaba Istand Council

provided for by section 121 of the Constitution;

“‘the Beretitenti” means the president of Kiribati, whose office is
provided for by section 30 of the Constitution, and

mcmaes— S T ———

(a) the Council of State performing the office of
Beretitentt under secticn 35 (1) or 49 (2) of the Con-
+ stitution; and-se - -
(&) the Kauvoman-gi -Beretltenu assuming- the ofﬁce or
discharging functions of the Beretitenti undey section
35 (2) or 36 (1) or {2} of the Constitution; or S
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{c} a Minister elected under section .35 (5) of the Con-
stitution: to ‘assume the office of Berefitenti;

“Bill” means a Bill within the meaning of section 66 of the Con-
stitutidn;,

“British possession” means any part of Her Majesty’s dominions
(otheér than the United Kingdom), and shall be deemed to -
include any territoty under Her Majesty’s protection and any
‘territory administered by the Government of any part of Her
Majesty's dominions under the trusteeship system of the
Unlted Natlons

a Bl'ltlsh subJect Commonwealth citizen or British protected
person under the laws of England relating to nationality and
citizenship;

“the:Cabinet” means the Cabinet established by section 40 of the
Constitution;

~tithe-Chief-Electoral-Commissioner-means-the-Chicf Electoral

Commissioner appointed under section 62 of the Constitu-
fion; o

“the Chief Justice” mieans the Chief Fustice of the High Court -
appointed: under section 81 (1).of the Constitution;

*Christian name” means any name prefixed or suffixed to a sur-
name, whether received in Christian baptism or otherwise;

“citizen of Kiribat” means.a person who is‘a citizen of Kiribati by
virtue of Chapter 111 of the Constitution, 1nclud1ng a person
who is a citizen of Kiribati by virtue of pravxsmns made__
under section 28 (@) of the Constitution; Fo

“commencement” when used with reference to any Ordinance,

means the date on which the Ordinance came or com
operation; '

3

section, 27 of the Constztutmn apphes and mi:l"
dependencies of any such couniry; "
“Commonwealth citizen” means a persgn who has the statug of & -

Commonwealth citizeri by virtue of section 27 of the Con—

Stltuti()ﬂ .
“Commissioner of the High Court” teans & person appomted_
under section 84 of the Constitution to perform functions of
a. Judge of the High Court; .
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“the Commissioner of Police™ means the Commissioner of Police
appointed ynder section 100.(3).of the Constitution;

AN

“the Consolidated Fund” means the -Consolidated Fund estab-
lished by section 107 of the Constitution; _
“the Constitution” means the Constitution of the Republic of
P Kiribati for the time being in force;
- . “contravene” i relation fo any requirement or condition pre-
scribed in any Ordinapce or in any grant, permit, lease,
; licence or authority granted by or under any Ordinance,
includes a failure to comply with that requirement or condi-
tion;

“the Council of State” means the Council of $tate established by

section 49 of the Constitution;
“court' means.any court of Kiribati of competent jurisdiction;

“the Court of Appeal’” means the Coult 6f Appeal for Kifbati™

established by section 90 of the Constitution;-
“daily penalty” means a penalty for each day om which the

oifénce is contimued after conviction therefor;
“definition’”” meang the interpretation given by an Ordinance te
e B0 Ward or expression; . ...

i o “the Director of Audit” means the Director of Audit appomted

under section 100 (2) of the Constitution;
“disciplined foree™ means—
{a) the Police Force; or
(b} the Prison Service; or
{¢) the Marine Protection Service: or
(d) the Marine Training School;
“document” includes any publication and any matter written,

expressed or described upon any substance by means of let-

ters, figures or marks, ot by more than one of those means;
“the Electoral Commission’™ means the Electoral Commission

provided for by section 62 (1) of the Constitution;
“electoral district”, in relation to the Maneaba ni Maungatabu,
means an electoral district established in accordance with
section 54 (2) of the Coastitution; -

enactment-means-an-fct-or an-Qrdinasce:

export" means to-take-out or cause to be taken out of K[I’lbati by
air or water;

;“financial year™- means the 12 months ending the 31st day of
December in any year;

“function™ includes nght, duty and power;
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“the Gazezze” means the Kmbatl Gazette, pubhshed by order of h

-y

any specnal or extraordmary issue thereof:
“general election” means a general eléction of members of the
Maneaba ni Maungatabu in accordance with secﬂon 79 (1)
of the Constitution;
“the Government” means, subject to subseetion (3}, the Gov—
ernment of Kiribati;
“{Government officer” has the same meaning as *officer”;
“the ‘Government Printer” means the Government Printer of
Kiribati and any other printer aithorised by or on behalf of
the Government to print any Act or any other document of
the Government; ,
e “Her Majesty” means Her Majesty Oueen Blizabeth the. Sm:an.d —
Queen of the United Kingdom of Great Brtain and North- : T
ern Irelasid, and includes Her Heirs:and Succcssors accord-
ing to the laws of England;
*the High Court” means the High Court of Kiribati estabhshed
by section 80 of the Constitution; _
~high-judicial-office” mearns-the office-of .a. judge-of.a. court—-—-.. e i e s G e
fa) having unlimited jurisdiction in civil and criminal mat-
ters; or
{b) having jurisdiction in appeals from @ court having
such unlimited jurisdiction;
“immovable property” means—
fa)} land, whether covered by water or not;
{b) any estate, right, interest or easement.in or over any
land; and
{cj things attached to lund or permanently fastened to
any thing attached to land; o
“fmporf mieans to bring or-cause: to be broughit mto Kmbatl by .
air or water; '
“Independence Day™ means 12th July 1979;

“the Independence Order means the Kiribati lndependence .
Order 1979 of the United Kingdom, or, if that Order 15
afteted under section 13 of that Order, medns tThat Order as
so altéred;

Judge in relation to the ngh Court means—
(a) the Chief Justice; or
{6} a judge of the High Court appomted under section
81 (2) of the Consutuuon or .
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) in telation to any ,jg,gctlgns of a_judge Q;f._the_H:giL_
Court that a Comimissioner of the High Couit is
appoiated to perform——that Commissioner,

and includes a judge of the High Court sitting, by virtue of
section 86 of the Constitution, after his appointment has
terminated;

“judge”, in relation to the Court of Appeal, means a judge of the
Court of Appeal holding office under section 91 of the Con-
stitution; and inclirdes a judge of the Court of Appeal sitting,
by virtue of section 94 of the Constitution, after his appomt—
meént has terminated;

“thre: Kauoman-ni-Beretitenti” medns the vic'ea-pr'esident of
Kiribati, whose office is-established by section 39 of the Con-

o stitution,.and, includes a_person performing the functions of

the: Kanoman-ni-Reretitenti under that section;

“Kiribati” means the territories that immediately before Inde-
pendencé Day comprised the Colony of the Gilbert Islands,
and which are more particularly specified in Schedule 2 to
the: Constitution, and includes any territory added, in accor-
e —-anee with law, to that areq after Independence Day;
“Kiribati waters® ieans the intérnal waters and the terntor ial
waters of Kiribati;

“Jand” includes land covered by water, any estate or intérest in
land, all things growing on land ind buildings and other
things permanently fixed. to land and any cellar, sewer, drain
or culvert in or under land;

“law” means any law for the time being in force in, having legisla-
tive effect in, extending to, or applicable in Kiribati;

“local government council”™ means a local government council
.established under the Local Government Ordinance;
“magistrates’ court” miedns. a magistrates’ court established under

& member of a court established under that Ordinance;

“the Maneaba ni Maungatabu™ means the legislature for Kiribati
. established by section 52 of the Const:tutxon

L the Maneaba Members' Salaries Tribunal™ means the Maneaba

the Constitution;

“mas'ter"' when used with reference to a vessel, means the person
(except a pilot) having for the time being command or charge
of the vessel, and when used in reference to dn aircraft,
means the person having for the time being command or
charge of the aifcraft;

the Magistrates” Courts Ordinance and " magistrate”™ means Cap. 52

METbErs SalaTies Tribuiial providéd forby sectiom S (P of ——
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Cap. 35 _

“medical officer” means a person registered as a medical officer_
—underithe-Medical-and-Bental-Practitioners Ofdinance;

“medical practitioner”™ means 2 person for the time being duly
registered or deemed to be registered, or licensed as a' medi-
cal practitioner, or otherwise permitted to practice as 2 med-
ical practitioner, under the Médical and Dental Practitioners

Cap. 53 Ordinance;

“Minister” means a member of the Cabinet;

“the Minister’ ‘means the Minister for the time being responsible
for the matter in question;

“month™ means calendar month;

“movable property” means property of every descraptaon except
immovable property;

“the National Seal” means-the national-seal-of the Republicpro-
vided for by section 128 of the Constitution;

“native” and “nem-native” have the meanings respectively

Cap. 20 of assigned to those expressions by the Native Status Ordi-

1973

nance;
“non-justicizble™ has the meaning given to it by subsection £5);

»oath™ and-affidavit” i1 theé 'éa’s;é"ﬁf"ﬁé‘fﬁ“’dﬁé’"éiil'{i'ﬁéﬁi"ﬁjflhi}ii"'t'éy' T

affirm, declape or promise instead of swearmg tnclude
affirmation, declaration and promise and “swear” in like
case inchides affirm, declare and promise;

“occupy” includes use, inhabit, be in possession of or enjoy the
fand or premises to which the word relates, otherwise than as
a mere servaiit or for the mere purpose of the care, ¢ustody
or charge thereof; :

“offence” means any crime, felony, misdemeanour or contraven-

'~ tionor o‘ther breach of,or failure to cornply with, any written

“ofﬁceq" means a pgrson in the permanen': Of temporatry emp-
loymeént of the Government;

*QOrdinance” means, subject to subsection (2}, an Oxdinance or
King’s Regulation at any time in force in the area of Kiribati,
and includes—

a) any such Ordinance or Re Reculanon_&a amended by an ...

Act or an order under section 5 (3) of the Indepen-
dence Qrder; and
(b) any subordinate legistation made under any such
e Ordinance of Regulation:

- person ‘includes any public body and any body of persons cor-
porate or un-incorporate, and this definition shall apply not-

e —
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= —= ¥

w1thstand1ng thdat the word ™person” occurs in a provision
creating or relating to an offence or for the recovery of any
fine or compensat:on,

‘pohce officer” and terims and expressions referring to ranks in

the Kiribati Police Force shall bear the mednings respectively
assigned to them by the Police Ordinance; Cap: 73

© “power” includes any privilege, authority and discretion:

“prescribed” and “provided”, when used in or with, reference to
any Ordinance, mean prescribed or provided by that Ordi-
nance or by subsidiary legislation made under that Ordi-
nance;

-:the-President-of the-Court-of-Appeall means-the President-ofi..... . .

the Court of Appeal appointed uhder section 91 (3) of the
Constitution;

“the Prison Service”” means the sérvice established for the pur-

pose of the Prisons Ordinance; Cap. 76

property includes—
Tty moné"y";“g‘oods “ehoses it sedon wnd Tandz and -

(b} obhgat:ons easements and every description of
estate, interest and profit, present or future, vested or
contlngent arising. put of or incident to property as
defined in paragraph (a} of this definition;

the Public Accounts Committee™ means the Public Accounts

Committee of the Maneaba ni Maungatabu provided for by

-section 1135 of the Constitution:

~publication” meang--

(a) all written and pri’ntcd matter;

(b) any record, tape, wire, perforated roll, cinematograph
film or other contrivance by means of which any
words ar ideas may be mechanically. electronically or
electrically produced, reproduced, represented ov
conveyed;

(c)' anything whether of a similar nature to the foregoing

Or not, containing any. visible representation or by its.
form, shape, or in any maaner capable of producing.
reproducing, repre:sentmﬂ or conveying words or
ideas; and

" {d) every copy and reproduction of any publication as

defined in paragraphs (a}, (b) and {c) of “this
definition; .

*

““Pllbil‘-‘ bOdY“ includes the Cabmet the Mdneaba ni Maun—

gatabu, 2 local government council, any deparument of the
Go\fernment and any undertaking by orof the Government;
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i g T e ““—““'pubh&i’m'}ld:a}’” mcludes—anﬁf—d&y—m&de—a”genﬂaf* holiday-by -

virtue of any Ordinance;

“public office™ means any office or employment the holding or
discharging of which hy a person would constitirte that per-
son an officer;

“public officer” has the same meaning as “officer”;
“public place” includes every: place to which the public are enti-

tled or permitted to have access whether on payment or.

otherwise;
““the public service” means the service of the Republic in a civil
capacity;
“the Public Service Commission™ means the Public Service
Commission established by section 98 of the Constitution;

“the Rabt Council’” means—
(a) the Council of Leaders established by the Banaban
Settlement Ordinance 1970 of Fiji; or
{b) any successor body that represents the Banaban
communi-ty on Banaba and on Rabi Island.in Fiji;

“registered”, when used with reference T A dGEurERt, MEans "

registered under the provisions of any law applicable to the
registration of such a document;

_ “registered medical assistant” means a person registered as a
Cap. 35 medical assistant under the Medical Assistants Ordinance;
“registered medical practitioner’ means a person registered as a
_ medical practitioner under the Medical and Derital Prac-
Cap. 55 titioners Ordinance;

“the regulations™ means the regulations made under the Act;

“repeal” includes rescind, revoke, cancel or replace;

*the Republi¢” means the Republic of Kiribati;

“rules of court” when used in relation to any court, means rules
made by the authority having for the time being powet to
make rules and orders regulatmg the practice and procedure
of such court; -

~F

“Secretary™-means-the-Secretary- to-the-Cabinet.or-the- Secmtaw
to a department of government appointed under section
100 (1} of the Constitution;

“the Secretary in relauon to any matter, means—

(2) inacase in which the Beretitenti is responsible for the
matter—the Secretary to the Cabinet; and

(b) ina case in which any other Minister is respon31b1e for
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the matter—the Secretaiy to the department of goy-
~—ernment-concermed; - -

“the Secretary to the Cabinet” means the Secreiary fo the
Cabingt whose office is provided for by section 44 of the
Constitution;

*the Secretary of State” imeans one of Her Majesty’s Pnnc1pal
Seeretaries of State for'the time being;

“sell"” incliudes barter and exchange; _

“sign” includes, in the case of a person unable to'write, the affix-
irig or making of a seal, mark or thumbprint;

“sitting”, in relation to the Maneaba ni Maungatabu, means 2
period during which it is sitting continuously without
adjournment, or is in committee,

“the Speaker’” means the Speaker of the Maneaba ni Maun-

gataby, whose office is provided for by section 71 of the
Constitution;

“8pecial Fund” means a Special F “und provided for by section
107 (2 of the Constitution;

“standard time” means standard time as provided in section 63;

“statute of general application” means a statute in force in Eng-
land that is part of the law of Kiribati by virtug of section
15{1) (a) of the Western Pacific (Courts) Otder in Council
1961 of the United Kingdon;

“statutory declaration™, if made—

fa} in Kiribati, means a declaration made by virtue of any
Ordinance or law authoﬂsmg a declaration to be
migde otherwise than ia the course of a judicial pro-
ceeding;

() i the Comimonwealth, elsewhere than in Kiribati,
tneans a -declaration made before a justice of the
peace, notary public, commissioner for oaths or other
person havmg authority therein under any law for the
time being in force to take or receive. a declaration;

(¢} in any other place, means a declaration made
before—

(i} a Kiribati consuiar ofﬁcer or pro-consul; or
(i) a person carrying out the functions of a
Kiribati consular officer or pro-consul; or
(iif) =& person having authority under any A&t or
Act of Parliament of the United Kingdom to
take or receive a declaration;
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“statutory expenditure™ means expenditure charged on the Con-
solidated Fund by virtue of any provision of the Constitution

Cap. 51

Cap. 51

of Gf any other law othier than an Appropriation Act;

“street’” Or “road” includes any highway, street, road; bndge,
square, court, alley, lane, bridleway, footway, parade,
thoroughfare, passage or open space to which the public are
entitled or permitted to have access whether on payment or
otherwise;,

“subordinate court” means any court established for Kiribati
other than the High Court, the Court of Appeal or the Judi-
cial Committee of the Privy Councily

“subordinate legislation’ has the same meaning as “subsidiary
legzslauon”

subsmhary legislation™ means any legislative provision made in

oo o REQECISE OF a0y power in that behalf conferred by any Ordi-

nance, by way of bye- -law, notice, order, proclamation, regu-
Iation, male, rule of court or ¢ther instrument;

“sumumnary”, in relation to the trial of any offenice, means the trial
of such offence by a magistrates’ court or by the High Court
in: the exercise of its summary jurisdiction;

Ssummary-conviction” .means.cogviction by a magistrates’ court, -

or by the High Court in the exercise of its summary jurisdic-
tion;

“Supplementary Appropriation Act” means an Act the purpose
of which is the appropriation of meney for the service: of a
financial year in supplementation of the appropration for
the year already made by an Appropnation Act (being an
Act of a kind referred to in section 109 (3) and (4) of the
Constitution);

“town council™ means a towir council established under the Local
Government Drdinance;

“United Kingdom™ means the United Kingdom of Great Britain

and Northem Treland;

“urban council” means an urban council established under the

;

Local Government Ordinance;

“vessel” includes any ship or boat or any other description of

vessel used in navigation;

“wilt”" includes any fastamentary mstrument
“words” includes figures and symbols;

“writing” and-*printing” includes writing, printing, lithography,:
photooraphy, typewriting and any’ other miode of represent-
ing words m a visible form;
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K

“year” means a year reckoned according to the Gregorian calen-
dar.
(2) Inany Act or Ordinance (including this Ordmance) unléss
the context indicates otherwise—
(a) a reference to an Act shall be deemed to include a refer-
ence {eo an-Ordinance; and
{b) a reference to an Ordinance shall be deemed to include &
reference to an Aet,
(3) In any Act—
{a) a reference to the Republic includes, as appropriate, 2
__reference to the Government; and

reference to the Republic.

(4) In dny Act, unless the cofitext indicates otherwise, a refer-
ence to a law of England (other than the cominion faw)—

{a} shall be taken to include a refcrence 10 any subordinate
“legistation” made-under ity and-- T

{b) shall be read as-a feference to the law as in forca 1mmr:d1-

ately before. Independence Day.

{5) Where an Act declares a question to be non-justiciable,
the question slidall not be heard or determined by any court or
tribunal.

4. Where any word or expression is defined in any Ordinance,

suck definition shall extend to the grammatmal variations and
-cogiate expressions of such word or expression.

s S (1) Words and expressions importing the masculine gender
inchude. the feminine geader.

(2). Words and. expressions in the singular include the plural
and words and expressions in the plural include the singular.

6. Where any Ordinance authorises or requires any documents
-to be served or any notice to be gwen by post or by registered

(b) 2 reference to the Government includes, as Appropriate, 4

Gmmmuuml
variations
and cognute
EXPTESSIOnS

Provisions for
gender and
number

Service by
past

post, whether the expressmn“serve or“gwe“ B serd ™ orany
- gfher expression is used, the service or notice shall be deemed to
Be effected by properly addressing, prepaying the postage

. Served or given notice, an envelope containing the document or

+~shall be deemed to have been effected at the time at which the
. f;p\_ie{ope would be delivered in the ordinary course of the post.

- thereon-and: -dispatching by post.or by;egzstered post, as the ¢ase .
may be, to the last known postal address of the person to be -

“fotice, and, udless the contrary is proved, such service or notice. -
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PART IV

CQMME&QE&ENT DISALL()WANCE - AMENDMENT -AND REPEA-L

‘Publication
a#d com-
miencement
of Ordi-
nantes and
subsidigey
legistaticn

Ordinance;

T mmmees oo cgnd amande

ing Ordi-
nance to be
read #s one

Effeet of
RS 1.1t B o ol
aily '

Repéaled
Ordinance
net revived

17. (1) Ordinances and all subsidiary legislation (exceptmg
bye-laws made by local government councxls) made. in pursuance
of any Ordinance shall be published by exhibition at the Public
Qifice -of the Beretitenti, and unless otherwise provided therein,
shall take effect and come into operation on the date of such
publication, and shall in due course bie printed in the Gazette.

(2) When any Ordinance or any subsidiary legislation or other
mstrument made thereunder comes into operation on a particular
day, i1 shall be deemed to have cotrie or shall come into operation
immediately on the expiration of the day next preceding such day.

18. Any Ordinance which amends any 6ther Ordinance shall
be redd and construed ds onewith the amended-Ordinancerand—— .-
the ‘amended Ordinance may, in the amcndmg Ordinance; be
referred 10 as the principal Ommdnce “principal regulations’™
OF s the casé may be.

19, Where an Ordinance repeais inwhole or in part any other
Ordinance; the-repeal shath-not—..-

{a). revive anything not in force or existing at thc tlme at WhiCh
the répeal takes éffect;

(b) affect the previous operation of any Ordmance so repealed
or anything duly done or suffered under any Ordinance so
repealed;

{¢} affect any right, privilege, obligation or liability acquired,
accrued or incurred under any Ordinance so repealed;

(di affect any penalty, forfeiture or punisﬁment incyrred in
respect of any offence committed against any Ordinance
so repealed; or

(e) affect any investigation, legal pmceedmg or remedy in

- respect of any such right, prwﬂege obligation, Hability,
penalty, forfeiture or pumshment as. aforesaid; and any
such investigation, legal proceeding or remedy may be
instituted, continued or enforced, and any such penalty,
forfeiture or punishment may be imposed, as if the repeai~ .

20. Where any Ordinance reépealing in whole or in past any
formet Ordinance s itself repealed, such last repeat shall not
revive the Ordinance or provision previously repealed, unless
provision is made to that effect.

“ing Ordinance had motbeenpassed: oo e
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———21-—Whereany Ordinance repeals jn wholg orin p%anhmm?ﬁﬁgﬁﬁ
Ordinarice and substitutes other provisions therefor, the repealed
Ordinance shall remain in force until the substituted provisions

come into operation.

22. Where any Ordinance Whlch has been amended by any Regeal of
-amended

other Ordinance is repealed, such repeal shail include the repeal 5rginanc to
of all those provisions of such dther Ordinance by which such first include.

amendments
mentioned Ordinance was amended. TiEnEIER

. 23. Upon expiry-orlapse of any Ordinance, the provisions of Effest of
_ section 19 shatl apply ag if such Ordinance had been repealed P A

PARTV
SUBSIDIARY LEGISLATION

24, Where an Ordinance conters power on any authority to &;g%fﬂfgﬂ

" Effect with reference to the making thereof— power i
s make legisla--

(a) when any subsidiary legislation purports to be made in ton
exercise of a particular power or powers, it shall be
deemed also to be made in exércise of all other powers
therennto enabling;

(b} no subsidiary legislation shalt be inconsistent with the pro-

" visions of any Ordinance;

fey  subsidiary Ieglblanon may ai dany time be ammended by the
same authority and in the same marnner by and in which it
was made;

Provided that where such ‘authority has been replaced
wholly or in part by another authority, the power confer-
red hereby upon the original authonty may be exercised
by the replacing authority ¢concerning all matters or things
withint its jurisdiction as if it were the original authority;

'.(d} where any Ordinance confers power on any authority to
_make subsidiary legidtation for ary_general purpose, and

' _make subsidiary Vlgglslatxon the following provisions shall have repardte

also for any spécial purposeé incidental thereto, the enum-
eration of the special purposes shall not be deemed to
derogite from the generality.of’ the powers conferred with
reference to the general purpose; - = - -

{e) subsidiary legistation may provide that a contravention or
breach thereof shall be punishable by such fine not exceed-
ing $100 or by such term of imprisonment not exceedmg 3




S 'fw(ﬁ—*summ—le_g;t“ﬂanon may amend any form
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months as may be specified in the subsid:ary Ieglslatzon'or g W
by both such fine and imprisonment; : '

e Ao

_and

{g)} subsidiary legislation may prowde for the in
fees and charges in respect of any matter wil
which provision is m'ade in such subsidiary legzg

Fees snd 25, (1) Where provision is made by any subsidlary & 'sla’non
s il et e e o — - FESPECEOL fERS-OF-Othercharges, such substdiary legis
provide for all or-any of the following matters— o

{a) specific fees or charges;
{b) maximuom or minirnum, fees or charges;
fc} maximum and minimum fees or charges;
_{d} the payment of fees.or.charges-either genérall
specified conditions or in specified eircumsta

{e} the exemption of any person or class of per
~ payment of fees or charges; and
o

the reduct:on waiver or fefund, ini whoic o

(a);

{'.b).
(ch

o n.m_._____..Ct;f)_
(€)
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26. Where any Ordinance confers powers to make subsidiary
legislation, expressions usgd in the subsidiary legislation shall
have the same meamng as in the Ordinance conferring the power,
and any reference in such subsidiary legislation to “the Ordi-
nance” shall be construed as a reference to the Ordinance confer-
ring the power to make such subsidiary legislation.

27. Where an Ordinance is mot to come into opération
immediately on the publication thereof and confers power to
make any appointment, 1o make any subsidiary legislation, to
prescribe forms or to do any other thing for the purposes of the
Ordiniance, such power may, unless 4 contrdry intention appears,
be exercised at any time after the publication of the Ordinance, so

the Ordinance into operation on the day of the cornmencement
thereof, but so, however, that any insttument made in exercise of
such power shall not, unless contrary intention appears in the
Ordinance or the contrary is necessary for bringing the Ordinance
into o‘peration come into uperation until the Ordinance eomes

. . by yirtue of the powers conferred by an Ordinanice orin pur-
- Can Suance-or exscution of the provisions of or under the authority of

S an Ordinanee, if it is done under or by virtue of or in pursuance or
execution of or under the authority of subsidiary legislation made
under 4y power contained in that Ordinance.

29. (LY Where any Ordinance-—

{a) repcals any former Ordinance and subsmutes other provi-
sions therefor; or

(b} repeals any former Ordinance and re-enacts such former

o . Ordinatce with or without miodification,

B any. subsidiary legistation made under the former Ordinance and
- in force at the commencement of the repealing Ordinance shall,
s0 far as it is not inconsistent with the repealing Ordinance, con-
tinue in force and have the like effect for all purposes as if made

= under the tepealing Ordinance

e __.._._fzmas_m&y_hc_necessar_y o:ﬁxpﬁd;emior_the_mmpase_athnngzng .

28‘ An 4ct shali be deémed o be done under an Ordinance or

Constrictiorn
of substdiary
legistdtion

‘Esercise of -

powers bet-
ween pulilica-
tion and
CORMRENCE-
fment of
Ordinance

»

Avts dong
under suh-
sidiury fepis-
lation
dvemed done
under Osdi-
i

E.ffm:l.-uf
b -on

au psidiary

lagistution

(2) Where any subsidiary legislation is continued in force by

virtue of subsection (1), such subbtdmry legislation may be fiom

.. time to time amended as if it had been made under the repeaimg
: Ordmance

30. Where any form is prescribed by or under any Ordinance,
deviations therefrom, not affecting the substance of such form.
shall not invalidate it.

! B R e

Deviation ) :
from form* - :
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PART V{

POWERS

&
;'é
=
&
ks

Prusumption q-
of oot 31. Where any Ovdinance confers powerupon any o—

;ﬁgirse.uf {a} make any subsidiary legislation;
' {b) make any instrument; or

{c] exercise any power, ,
and the Ordinance conferring the power prescnb jditions,
subject to the observance, performance or existente of wh:ch any
such power may be exercised, such conditions shall be presumed
to have been duly fulfilled if in the subbidxary - legistation” or .
RS UTRIETE EXErcising the' power there is 'a"s*zrcemem thatthe—- - o
subsidiary legislation or instrument is made, ot ‘the power exér- '
cised, in exercise of, or in:pursuance of, the power conferred by
such Ordinance, or 2 statement to the like effect. '

Exgreie of 32. (1) Where any Ordinance confers dany power of imposes
< any-dutyy %hen»the—power AY- be-exercised and-thewduty shdll Be. o
performed from time to time as occasion requires,

(2) Where any Ordinance confers any power of tmposes any -
duty on the holder of any public ¢ffice as such, thatthe. power’ =
may be exercised and the duty shali be performed by the Holder
for the time being of that public office or by any peison duly
appointed to act for him.

f;"f;‘;;’;,‘g‘;’g“ 33. (1) Where any Ordinance confersupon any person power
words to do or enforce the doing of any act or thing, all such powers
shall be deemed to be also confsrred as are reasonably necessary
to-enable the person to do or enforce the doing of the actor, thmg

(2) Without prejudice to the generality of sub
where any Ordinance confers power-—. ’ :
fa) to provide for, prohibit, cotitrol or regulate. any na;ter
such power shall include power to prowde forthe same by
the licensing thereof and power to prohibit act ‘

beé evaded; o
(b) to gramt a licence, lease, permit, authority, approval or
- exemption, such power shall include power to.impose
reasonable conditions subject to which such licénce; lease,
permit, authority, approval or exemption may be granted
{c) to approve any person or “thing; such power sha!l mc!ude
power to withdraw approval thereof;
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{d) to: gwe dzrecnons such power shall mc[ude power to couch
the same in the form of prohibitions.

34. (1) Where any Ordinance confers power upon any person mﬂ O
to isSue, grant, give or renew any licence, [ease, authority, ew. dis-
approva! ot permit, the person so empowered shall have a discre- cretionary
tion either to issue, grant, give or renew or to refuse to issue,
grant, give or renew such licerice, lease, authority, approval or

permit.

(2} Nothing in this section shall afféct any r:ght which. may be
conferred by any Ordinance upon any person to appeal against a
refusal to issue, grant. give or renew any licence, lease, mthorlty-
approval or permit.

sl L FEMOVE, Suspend,_dismiss or revoke the appointment of

35. Where any Ordmance confers a power or zmposes d duty ";;;; fTm

upon any person to make any appointment af to constitute of include,
establish any board. iribunal, commission, committee or similar P:‘:J’d‘::_‘““'

body, then the person having such power or duty shall also have ik, res
the power— GPPOIL. CIE,

and to re-appoint or reinstaté, any pérson appointed 1
exercise of such power or duty;

{6) to tevoke the appointment, constitution or éstablishment
of, or to dissolve, any bosrd, tribunal, commission, com-
mittee or s:mxlar body -appointed, constituted or estab-
lished, in exercise of such power-or duty, and to reappoint,
re-constitite 6r re-establish the same; and:

fc) to specnfy the period .for which any person appointed.in
exercise of such power or duty shall hold such appomt-
ment:

~ Provided that whiere the:power or duty of such person s to act
is baly exercisable upon the recommendation. or is subject tothe
approval or consent, of some other person, then such power shall
only be.exercisable upon such recommendation or subject to such
approval or consent.
36. (}) Where by any Ordinance the exercise of any power or Dbh«wigﬂd
: th&peﬁormance—ef—any—e{utﬂywrweentepr@d-@rqmposed_upuu_dny_Pﬁgg;ﬂﬂ?w S
specified public officer, such specified public officer may. unless
by law expressly prohibited from so doing, delegate by notice to
any public officer or o the person for the time being hclding any
office specifiéd in such notice, the e¥ercise of such power or the
performance of such duty, and thereupon. or from the date
. Specified in such notice, the public officer-or the person for the
time being holding the office so specified shall have and may
exercise s_uch power and perform such duty.
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{2) Nothmg in subsecuon (1 shal] authonse a spec:ﬁed'pubhc ‘g
officer to delegate any power to make subsidiary Ieg1slat'ion or'to 5
hear any appeal. , ‘

(3) ‘Where any Ordinance conférs any power of 1mposes any
duty upon a specified public 6fficer and such power is exercised or
such duty is performed by any other public officér, “the specified
public officer shall, unless the contrary is proved, be desiigd to
have delegated the exercise of the power or the perforinance of
the duty to the latter public officer under subsection (1),

(4) In this section “specified public officer” means the person

for the time being holding any public office whmh has, beeni
_ specified, either generally or for the purposes of dny- pamcular o )
Ty T e G Tdinance, under this séction by the Beretitenti by .r,;@tlce —

gé{:;;ggn of 37+ (1) Where any Ordinance confers power upon any person
powers and [0 delegate the exercise of any of the powers or the. performance
duties of any of the duties conferred or imposéd upor him under any

Ordmance—
T la) such de!egatlon shail not preclude the person 5o deleoatmg'
{from exercising or performing at any time any of the powﬂ
grs or duties so delégated;
(b) such délegation may be conditional, qualified or llrmted in
such manner as the person so delegatmg may think fity -

fe) where the delegation may be made only with the approval
of some person, such delegation may be conditional,
qualified or limited in such manner as the persan whose L
approval is required may think fit;

{d) the de!egatmn may be to a. named person ot to the person
for the time being holding any office deswnated by. the
person: so delegatmg, and

{eJ ‘the delegation may be made to ore or more persons or
public officers.

{2) The delegation of any power :shall be deemed to mclude
the delegation of any duty incidental thereto or connected.there~
awith_and the.. delagaticn-af-any-duty—shaﬂ be-deenisd-toiactude
the delcgatron of any power incidental theteto or connected

therewith.

Exerciseof’ © 38, Where any Ordinance confers any ‘Power or 1mposes any
Tcaal gse"s duty upon the holder of any public. office and either—
(a) that office has been abolished; or
(b) no person has begn appointed to-discharge the functions of
that office,
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those powers and duties may be exercised or performed-—
(i) in the case of making subsidiary legislation, by the
 Beretitenfi; and
(i) .in any. other cise, by the holder of such other public
. office as the Beretitenti may by order direct.

39. Where any Ordinance confers power upon any person to ;"a‘;zf;jbiw
make, issue orapprove any proclamation; order, notice, declara- instraments
tion, instrument, notification, licence, permit, register or Jist, such and perform

power shall include power— ct_s-;
T ) o amemt-orsuspend- such-proelamation,. order, notice, )

declaration, instrument, notification, licence, permit, regis-
ter or kist;:

() to substitute another proclamation, order, notice, declara-
tion, instruraént, notification, licence, pérmit, register or
list for one already made, issued or approved

 {¢) to withdraw ‘approval of any proclamation; order; Otice;
declaration, instrument, notification, licence, permit, regis-
tér or list so approved; and

‘ (d) to declare the date of the coming into operation, and the

- . : penod of operation, of any such ptoclamauon, order

‘ notice, declaration, instrument, notification, licence, per

mit, register or l-i_st_.

40. Any appointment made under the provisions of any Ordi- Pawero
S nance may be declared to have effect as from the date upon. which appointment
’ the person appointed in fact began to exercise the powers and
perform the duties of his-appointment. not being a date earlier
than the cummencement of the Ordinance  under which the
appointment is made.

PART VI

BOARDS AND COMMITTEES ™ —

41. Where any Ordinance confers power upon any person to Pm‘y;t:‘ to
appomt any persons to be members of any board, tribundl, com- f5c.

mission, commitiee or similar body, the person so appointing may
appoint a chairman, deputy chairman, a vice-chairman and  sec-
retary of such’ board tribunal; commission, committee or stmilar -
body.

Power to
42. Where any Ordinance confers power upon any person to anpoin

appoint any pergons to be members of any board, tribunal, com- puté;m [gfcer
. to board, ete
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nussion, committee or similar body, the person so empowcl:cd_m_u—f——ﬂ : %“““‘“‘“
may appeint any public-officer; by his 6Tficial designation, to be a ‘ :

member of such board, tribunal, commission, commmae of simi-
lar body, and, on such appointment and until suéh appomtment
shall be revoked or otherwise determined, the persori for the tite
being holding the publie office in question shall be a mamber of
such board, tribunal, commission, committes or simiiar body
gqg;‘l};g‘;ﬂt 43. Where any board, tribunal, commission, committee or
and rempor-  Similar body is established by or under any Ordinance, any person
ary members  who is émpowered by such Ordinance to appoint any or'all of the
members thereof may—

{a) appoint 1 or more duly qualified persons to be alternate

members of the same; and any 1 such alternate’ member

may attend any meeting of the same when___subsxamwe e s

e e iEMbE T IS ETAPOTATILY unable to attend for any-reason; .

and, : o i’!
{b) appointa duly quahheci personto be a temperary merber :

of the same in the place of any substantive member whe is

preciuded by illness, absence from. Kiribati or any other

chuse from Lacrmsmg h:s tunonom as such, e et g

‘andwhen tttending any meetmg of such board, tnbundl commis-
sion, committeg or similar body, such alternate or temporary
me_m_b¢_r shall be deemed for all purposes to be a member of the
same.

Powers of " 44. Where any board, tribunal, commission, committee or
ot aecey: similar body is established by or under any Ordinance, the powers
pyvacaney  of such board, tiibunal, commission, commitiei or similar body

shall not be aftected by—
{@) any vaeancy in the membership thereof;
(b} any defect in the appointment or qualification of a person
purpotting to be a member thereof; or Sl
fr) any minor arrcgulauty in the convening of any meetmg
thereof.

Powcrtul . 45. (1) Where any Ordinance confers a pawer or imposes a

c{tj:é?%yéim duty upon a body or number-of persons consisting of or being not
Cpowens 0 lessthan 3 such, muma%b@a&emrsedﬂrd&t}"pmﬁeﬂ‘n the
T name of That be body or number of persons by a majority of those

persons.

. (2) Whenever such body or number of persons‘i§ assembled,
‘the chairman or other meraber presiding shall have a casting &s
well a3 a deliberative vote, in all ‘matters in which a decxsmn is
taken by vote by whatever name such vote may bé called,
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(3) The exercise of any power vested in such body or number
of persons may be signified either by the chairman ot other pei-
son presiding at the meeting or other deliberation at which such
power was exercised or at which, as the case may be, authority to
exercise it was conferred, or by any person from time to time
authorised by such body or persons to signify the exercise of such
powet.

46. Where any Ordinance constitutes any board, tribunal. Seal

commission, committeé or similar body to be a body corporate

© kind, any reference to a public officer. or to a person holding a

having perpetual succession and 8 common Seal, and any docu-
merit requires to be sealed with such common fafﬁf_.'il_ then such
common seal shall be affixed by the chairman of .such board.
tribunal, commission, committee or similar body, or by any
member thereof appointed by the chairman for that purpose,and
shall be authenttcated by thL blé.ndtllfe oi' EhL chazrman or such

‘mémber. i S S

PART VI
PUBLICOFFICERS

47. In any Ordinance, instrument, warmnt or process of any Ruferencesto
pildic ulfiver

public office by 2 term designating his office, shall include 4 réfer-

ence to any person for the time being lawfully discharging the

tunctions of that office, or any pari of such functions, and any

persott appointed to act it or perform the duties of such offiee, or

any part of such duties, for the time being.

48. The Beretitenti may, by fiotice (which may be given Chuage of
retrospective effect), declare a change in title of any public office " & ™

.or Government departmenit, and sich change of title shall have

effect from the date "§pecified i sughtwticeor - no—date—is:
specified therein, from the date of publsmﬂon thergof and with
effect from such day, any reference in any Otdihance to the

- former title of such public office or Government.department shall
be read and construed as a reférence to that office-or department
by such new title as the Beretitenti may have so declared

49, Where any Ordinaﬁce (:onfers power upo*x an}r person to
appoint or name a person to haveé and exercise any powers or
perforr any duties the person 5o empowered may either appoint
a person by name or direct the person for the time being holding
any office designated by him to have and exercise such powers or

of officers by
atme oF

ppointment}
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perform such duties; and thereupon or from the date. speci ed by
the person so empowered the person appointed- by name or the
person holding the office aforesaid shall have and’ may exermse
such powers or peiform such duties accordingly

appointmént be revoked or otherwise determmcd

Power
‘provide 5y
execution

duties of

50. {1} When any Ordinance confers & power or-imposes a
duty upon a public officer and such public officer. i5*anzble to
exercise the powers or perform the duties of his office; ng'to
absence or inability to act from illness or “any other cauae ‘the
Beretitenti may, by notice, direct that such power shall’ be had
and may be exercised and such duty shdll be performeéd by a
. public-officer named by, or by 2 public officer holding the office :
e i e e -;.A,_,_.._deslggélgdwbuhﬁ,ﬁcmmant;‘ sutgm;;_sug}l_cgnd}nons axcap, e e e
< ‘ tions. and qualifications as the Beretitanti may direct.

(2) Any direction by the Beretitenti under subsection’{1) may
be given—
{a) in anticipation of any absence or inability occurring; or
(b} subsequently thereto and mdy relate buack to the ‘com-
mencement of such absence or nability. e m—8,—

{3} Where any Ordinance confers powers or imposes duties -
upon a public officer and a new post is subsequently created in the : .
same Or another Government department, the Bereritenti ray,
by notice, direct that the said powers and duties or any of them -
shall be exercised by any holder of the.new post so created, eithex
to the exclusion of or in addition to the first named public officer
or otherwise,

_Pg“’el;t“;hﬂe 51. {1} Where the holder of any public office is on leave of
holderon  absence pending the reliquishment by him of such office, another

etirement  person may be appointed to the samie public office,

leave ;
(2) Where 2 or more persons are hoidmg the same public

office by reason of an appointment made in accordance with sub- ,

section (1), then, for the purposés of any Otdinance and in '

respect of any power conferred or duty imposed upon the holder

of such office, the person last appoinied to the’ office shall be

3 deemed 1o be the hojder thereot

Governinent 52, (1) In any coniract or other document srgned axecuted or
contracts, ete. made. by e

fa} a Mintster on behalf of the Repubhc or .z Government
department or

(b) a public officer on behalf of a Minister, the Repubhc or 4
Govermnment departinent,
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it is not necessary to name the Minister or public officer, and it is
‘sufficient to name the ‘office held.

{Z} Where a Minister or a public officer signs. executes. or
makes (otherwise than on behalf of the Republic) a contract or
other document referred to in subsection (1), he shall be deemed
to be a party to it as if he weve, for that purpose. a corporation
sole with perpetual succession.

icgi it of ¥ g Ainjs- Omission of
53. The omission to add the title of the office held by 4 Minis- miu i

ter ‘or a public officer signing, executing or making a contract or il
other documenit after the signature of the Minister or officer as

the case may be sball not exclude such coptract or other docu-
mernit from the operation of section 52.

54. (1) Inall Ordinances and subsidiary legistation a Minister Jrangler of

uncticing of

in respect of any matter for which 'he is responsible and ‘the public
Beretitentl in respect of all other matters may order that such wffieers
refererices by office to a particular public officer as may be
“spemﬁﬁd shall be read and  constried a§ Teferences 1o such Gther ™
public officer as may be specified.

(2) The Attorney-Geuneral shall cause a copy of every order
made under this section to be laid before the Maneaba ni Maun-
patabu at its sitting next following the date on which the order i
made.

PART IX

THE EXECUTIVE GOVERNMENT
55. ‘For the avoidance of doubt, it is hereby declared that— :f:,‘;;":;t“;m
fa) nothing in this Part is intended to affect the provisions of X
section 42 of the Constitution {which rélates to the office
of Attomey-General), or of any other provision of the
Constitation so far as it confers functions on a person or
atithority? and N
efb)...inthis. Part,r"Mm;ster_mhas the_meemmz_a;cmbedmm.mbyw et e e i,

section 3 {tha_Lm\ainirilEir of the. Cabinet).

56. (1) Notwithstanding that the law or provision refers to an
officé of & Minister by name, 'the Beretitenti may from Hme to
time by notice assign to any Minister rasponsibility for the !
administration of any law or any provision of any law, and if
tesponsibility for the administration of any law or-any provision
of any law has not been so assigned it shall be taken to have been
-reserved to the Beretitenti.

Aovition of
CNpnsi.
ifities to
inisters, ete,.
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(2) The Attorney-General shall -fron_l_;’t_i;nhe,_.tactimg;-wiéﬁ.the .

Cap. 92

. Chapges of
titlés of
Ministers,
ete.

Vaiidity of’
mi'nisteri,u{
oo fcts.

-i..@mquesttenmwheﬂ:ef—he t&r—rt-s&—aeteéwor

approval of the Beretitenit, publish a list showing in relation to
each law the Minister (if any) to whom respensibility for it -orfor
any provasxon. of it, has been aaawned under subsecno 1),’-:21;‘1‘«1

notice pubhshed in the Guazette and by such othar means s 1hc
Attorney-General thinks fit or the Beretitenti directs

{4) Without prejudice to subsection (3), the list referred m in
subsection (2) may be combined with the table of contents or
chronological list required to be published by section 13 ( SYOR
the Revised Edition of the Laws Ordinance.

-

87— Where-the-title or funetiens-of-a-Minister: a-MmIstry'“O‘r“ o

publie ofﬁce is. changed, the Beretitenti may by notice amend any

reference in any law, or in any document having legal effect, to an
‘appropriate reference having regard to the chang'e

§8. {1) Subject to subsection (3}, no act of a M:mster is open

. to.challenge.on-the-ground. that he was not. empoweted- B PRI et s b g

 form the act, if some other Minister, or any Mmrster wWas $o
empowered. -

(2) Subsection (1) does not apply to— .

(a} the exercise of any function of the Berc,tltentt actmg in-
aceordance with the advice of the Cabinet; or:: ‘

(b) the exercise of & function by virtué of a delegataon nnder
section 59. ,

(3) Wherg—. Ly T

fa) the Beretitenti is required by an Act to perfor f&hc‘non

in accordance with the advice of thé Cabiaét ot Of ‘any

* gther authoruy, or after ¢onsultation with smy authorsty,
or .

(by the Cabmet or any ¢ ‘mthorlty e'-'.labhshed ‘by the Cohstil

* sri Rk

" Peled lrzlmm
by Chbinet

was given, is non-justiciable.

(4) The question, whether any procedures prescrlbed (orher-
wise than by the Constztunon) for the: Cabinet have béen arare-
being complied wuh is non-justiciable. : :

59, (I) The Cabinet may by reso]uﬁbn deIegaie to A Mmlster
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or to a committee of the Cabinet any of its functions under an Act
{including the function of advising the Beretitenti). \

(2) Where a function of advising the Beretitenti is délegated
urider subsection (1), the Beretitenti may in any partticular case
require, notmthstandm;, that dslegatzon that the functmn be

with the advme of the Mmlster or comm:ttee as the case may be

(3) A referénce in aiy Act to the Beretitenti-acting in aecor-
dance with the advice of the Cabinet shall be deemed to include a
reference fo the Beretitenti acting in accordance with the advice
of a Minister or of a committec of the Cabinet by virwe of a
delepation under subsection (1.

Pelg Ja Lit

60. (I) Where by any Act the exercise of any power or by Misitars

peri’ormance of any duty is conferred or imposed upen 4 Minidter,
he may, unless by law expressly prohibited from so-doing, delg-
gate by notice to any public officer, or to the person for the time
- bmng holding any office specified in such notice, the exercise of

such power or the performance of stich™duty, and tHereupo
from the date specified in such notice; the publi¢ officer or the
person for the time being holding the ofﬁce so: specified shall have
and may exetcise such power and perform such duty.

(2)- Nothing in subsection (1) shall authorise the delegation of
any. power {0 make submdmry legislation ¢or to detefinine any
appeal.

- (3) Where any Act confers powers or imposes duties upon a
Minister and such power is exercised of such duty is perfarmed by
“any public officer, a Minister shall, unless the contrary is proved,

“be deemed to have delegated to such public officer, under subsec-
tion (1), the exercise of the power or performance of the duty.

61. Where any Act confers » power or impoeses a duty upon Slfwgcmm
the Beretitenti acting in accordance with the advice of the of Cabiget.
Cabiriet or of any other person or autharity, or upon a Minister, st
_to- make any subsidiary legislation or appointment, give any dirge-
tiors, issue any order. authurlse any thing or matter to be done,
grant any exsmption. remit any fee or penalty or exercise any
other power or perform any otheér duty. the exercise of such
power or the performance of such duty ‘may in the case of ihe'
Beretitenti, acting in accordance with the advice of the Cabinet or
of any other persoit or autharity, be signified under the hand of
- the Secretary to the Cabinet, and in the case of a Minis®rbe™
signified under the hand of the Secretary to thé relévant |
department of government.

e N
. R T
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X

del;ﬁf;iS e,  62. (1) The Attorney-General shall be entitled to' tha Sain
Acttors rights-in ihe_cgurxs—ef—Klrrbau—ané%—te-th@vas&mmen—efeand;—,———f—

!
1)

=+ ————suchrexpressions-occarconjunctivety in-relation-to-any-sp

FATROTIIeY
General partmpanon in proceedings therein as are enjoyed in England by
Her Majesty’s Attorney-General. :

(2) The Attorney-General shall exercise and discharge. 'so far
as regards any proceedings over which the courts of Kiribati havé
jurisdiction in matrimonial causes, the rights and: duties which in
1iz'England are customarily exercised and dlscharged by the Queen 5

TeCLOT:

(3) The Attomey-General is.ex officio justice’ of the peace for
Kirbati.

4) The rights and functions of the Attorney- General as con-
tained in this Ordinance are in addition to and not in-derogation -
....of Any rights.and functions which_he’ may. haxe_apaxt fI.QIILIh}S._.m e
Ordinance. R -

el

v

(5) In this section—

“matrimonial causes™ includes petitions for divoree, for: nulhty of
marriage, for presumption of death and for dlSSOlHthn of
marnage-

“rights” includes powers, privileges, afid discretions.”

PART X - r

TIME AND DISTANCE
Time* 63. (1) The standard time of Kiribati is 12 hours in advarceof
Greenwich Mean Tiine.

(2) Whenever any expressxon of fime:occurs inany-Or
deed or instrument, the time referred.to shall, unless it-is"oth)
wise expressly provided, be the standard time of Kiribati.

R:fifen:g;w 64. The ¢xpression “a:m.” indicates the penod betwe
pam. night and the following noon, and the expression  p.m,

the time between noou and the following midnight; an' wh

hour or in conjunction with the word “*sunset” or “"sunrise’” they
shall be construed as relating to a consecutive period of time.

Sg‘éﬁ?:f:: " 65. Where no time is prescnbed or allowed within which any—
time pre.  (hing shiall be done, such thing shall be done without tinreason-
seribed .. able delay, and as often as dug éecasion arises.
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66. In computing time for the purposes of any Ordinance— Compuation

fa) a period of days from the happening of any event or the
doing of any act or thing shall be desmed to be exclusive of
.the day on which the event happens or the act or thing i is
done;

{b} if the last day of the period is a Sunday or public hohday
the peried shall include the next followinig day, nof being a
public holiday;

{¢) where any act oT proceeding is- directed or allowed 1o be

“dore or taken on a certain day, then if that day is a Sunday
of public holiday, the act ot proceeding shall be considered

mem g i 38 done-0T-taken-in due-time-if-it-is-done-or taken-on the——— .

next followmg day, not hemo a Sunday orpublic holiday;

td) where an -act or proceedmg is directed, or allowed to be
done- or taken within any tite not exceeding 6 days, no
Sunday or publ:c holiday shall be reckoned in the compu-~
tanon ei that time.

: . teiid t
- o act or taking any proceeding and power is given to-a court, public R ime

s o body, public officer or other authority to extend such time, then

L the power may. be. exercised by the court, public body, public

- R officer or other authority aithough the apphcatmn for the same. is
' B 7 not made intil after the expirdtion of the time: preseribed.

68.. In the measurement of any distance for the purposes of Distance
any Ordinance, that distance shall be measured in a straight line
on a horizontal plane.

69. Any summons, notice, warrant of ather process may be Warols
issued, served or executed and any arrest, search or seizure may public holi-
be carried out or made ot any day, whether 2 public holiday or day

not, and at any hour of the day or night.

67 Where in any Ordmance atime is prescnbed for domg any P’-"f".'-‘." to

PART X1

STATUTES OF'GENERAL APPLICATION, ETC,
~ 70. This Part apphes to. statutes of generai application and AfP “C‘““’“‘
ottier laws of England (other thau the common law of England) .
that apply as part of the taw of Kiribati.

71. This Part shall not be construed as adopting as part of the %‘;fecf of Part
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law-of I{mbatra?ry_ HAWE of’*ﬁng%mmd-—cras—gmrrg”m- Tr*l‘aw—-"-_—“——*“"—’

any force or effect in or in relation to Kiribati that 1: otherwme
~would not have. - ‘

- Modifcations 72, A Taw of England to-which this Part apphes shal bé:jud
' cially noticed as such and shall be read with such modificati ns as
10 names locaItttes COUrLs, Qfﬁcers person:a moneys penaltles or

c1rcumstances of Klribdf!

Citation 73. Alawof Eng!and to which this Part applies may be cited in
any way in which it is perinissible or customary to cite it ifi Eng-
fand.

RO S L S Any law of J:.ngiand o whlch this Part apphes SHN'ITBW

statute for the mterpretauon thereof, in accorcidnce wﬂ:h the pro-
visions of this Crdinance as if that law were itself an Ordmance,
-and-any-reference-in-this-Ordinance-to-an-Ordinanee shall, inthe -
interpretation of any such law, include a reference to laws of
England to which this Part applies.

Proof 75. (1) A -copy of—
{a) any printed collection purporiing to be printed of pub-
lished by authority; or
(b) the Gazerte. purpdrting to be printed by the Gov
Printer,
”ontaxmng any laws of Engiand to which this Part apphes,
prima facie evidence in all courts and for all purposes’ whatsoever
of the due making and tenor of those laws, thhout any proof
being given that such copy was su printed. ‘

(2} In subsection ({)}—

“the Gazette” includes any Gazetre of the Gilbert. and' Ell[ce
Islands C‘olouy or 0f the Gﬂbert Islands,

ment

Gilbert and Elhcc Islands Cofony orfor thc G:lbert Tslands.

PART XlII

MISCELLANEOUS

Acscon: 7. Where any act canstitutes 2 or more offences‘ whether
stiteting 2 or

moLs

affences

- g WHER

e



1980 Ed.] ‘ In-rerpretaridn and General Clauses CAP. 46 35
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undef the same Ordinance or otherwise, the offender shall be
liable to be prosecuted and punishied for any or all-such sffences
but shalt not be. liable to be punished twice for the same offence.

77. The imposition of a penalty or fine by or under any Ordi- gﬂ?{?ﬁt (:15
nance shall ot relieve any person from liability to answer in bar civil,

damages to a person injured. : action

78. Where in: any Ordinance.a penalty is prescribed for an Penalties pre-
offence under that Ordinance, such provision shall ithply— deemed meix-
(a) that such offence shall be puriishable upon conviction by a -:Ef;;f_"“ pemal:

penaity not ¢xeeeding the penalty prescribed; and

-+ -Blfy-is-expressed-the-same-shall-mean-that-any-contraventionof-idesp

v6)1f The aniount of the ine 15 unspeciiied, that such offence.
shall, without prejudice to any law against excessive or
unreasonable fines or assessments, be punishable by a fine
of any amount, '

79. Where in.any-provision of an Otdinance liability to.a pen- i‘:‘;ﬁm;)l bil-
TEs

that provision shall be an-offence punishable upon convictionby a
penalty not exceeding the penilty set-out therein.

80, Where in any Ordinance more than 1 penalty is prescribed Certain may
for an offenice, the use of the word “and" shall mean that the g_e cumula-
penalties may be inflicted alternatively or cumulatively. uve
Eviderice of

81. Where the fiat, authorisation, sanction, consent or author- signature of

ity of a Minister or a public officer is necessary before any pro- fat, ete.

secution or action is commenced, or for any purpose whatscever
in cotinection with any proceeding, any document purporting to
bear the fiat, authorisation, sanction, consent or authority of the -
Minister or officer, as the case may be, shall, until the contrary is
proved, be received as evidénce in any proceeding without proof
being given that the signature to such fiat, authorisation, sanction,
consent or duthority is that of the Minister or officer.

= 8uﬂ%5115—01'—.111Eﬂﬂlt}Limposcd—b;y-ur_undepthe-auuth@r-i-ty@EuJi_l,isnw.' ot

“adjudged by any court or other authority to be forfeited, it shall

. . . - .. Fintes’ sy
any Ordinance shall, in the absence of express provision to the pensiee

contrary be: paid into the general revenue of Kiribati.

83, (1) Where gnderany QOrdinance any tmovable property is Disposal of

be fotfeited to the Republic, and the net proceeds thereof, if it is

- oidéred by a comipgtent authority to be sold, shall be paid into the

general revenue of Kiribati.
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o —~@Lﬂoihug.m.th1&secnon_shdiLaf£ect-any—pzws1en«trr any- -
Ordinance whereby any portion of any forfeit or of the proceeds -
of aniy forfeit Is expressed to be recoverable by any person oF may
be granted by any authority to any person. ‘

Collection ot 84, (1) Where by any Ordinance the signature of a anater
' or of any public officer is requxred to any certificate, authorisa-
tion, consent, licénce, permit or exemption; or any alteration
transfer or renewal thereof addition' thereto or “endoisement
thereon, or any copy of the same, and no fee for such signature is
prescribed by law, there shall be payable for suéh signatiire such’
fee.as the Beretitenti, acting in accordance with the advice of the
Cabinet, may prescnbe by notice.

(2) Where an Act requires or authorises the issue of 2 docu~

W o R

ment by a Minister or a public officer, then—
(a} the Minister may; and
(b) the publi¢ officei raay, subject to any directions of the
Minister,
issue a copy or duphcate of the document on payment of such
{c) asis fixed by any Iaw; or

{d) it no fee i3 so fixed—as is fixed; by notice, by the
Beretitenti, acting in accordance with the advice of the
Cabinet.

{3) Where any Ordinance requires or authorises any altera-
tion, transfer or endorsement of or addition 1o any certificate,
authonsat:on consent, licence, permit or exemmption by a pubbc
officer, such fee shall be payable therefor as may be prescribed by
law.or as the Beretitenti, acting in accordance with the advige of
the Cabinet, may prescribe by notice if no fee is preséribed by
law.

{4) Where an extract .of any document, book, record or
instrument may be properly certified by a pubhc officer as a true
extract of such document, book, récord or ifistrument, such fee
shall bepayable for the certxfymg of the extract by such ofﬁc&r as. . .
may. be prescribed by law o as the Beretitenti, acting in accor-

dance with the advice of the Cabingt, may prescribe by notice if
no fee is prescribed by law.

« Guzete and  85. (1} A copy ofthe (:azette or a<copy of a notice purporting -
e o = 1o have been pubhshed and exhibited at the Public Office of the
deace of mat- Beretitenti, containing, any Ordinance or any instrument, or a copy

ters therein ¢ any OrdiRafice or any instrument puiporting to be printed by
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the Governiment Printer, shall be prima facie evidence in afl
courts ‘and for all purposes whatsoever of the due making and
tenor of such Ordinance gr instrument and the date of publication
recorded therein, without any proof being given that such eopy of’
the Gazette, Ordinance or instrument was so printed or that such
copy of the notice was so published and exhibited; as the case may
be.

(2) In subsaction (1)—

Isiands: Coloay or of the Gilbert Islands;
“the Government Printer” includes any Government Printer for
the Gilbert'gnd Ellice Istands Colony ‘or the Gilbert Islands.

(3) The reference in subsection (1) to publication and exhibi-
tion at the Public Otfice of the Beretitenti shall be deemed to

_“the Gagette” fucudes. any Gazetie. of the.Gilbert-and Elee - - - - o wpimmirm——-

e inchde s reference o any other ToHT 6f profulgaticn Yequired”
‘ before Independence Day.

86. The Govemment Printer may, with the authority of the Reprine ot
Attorney-General, print copies of any Ordinance with all addi-
. tions, omissions, substxtutxons and amendments effected by any
ST amending ‘Ordinance, and such copies- shall, until the contrary is
proved, be deemed to be authentic copies of the Ordinance so
amended as at the date of such printing.

87. (1) Where any person, public officer, government ??;fgé“;anm
department or public body is required to do anythmg for which a whien p;’;_
fee is to be paid or a charge made undet any Qrdinance, such ment
person, public officer, Government department of public body
may decline to do that thing until the fée or charge is paid or,
whete the precise amount of the payment to be made carinot be
ascertained until the thing is dong, until there be paid such

-amount as: may be estimated to be the ‘correct ampunt by the -

=:peson;—publie-otficer-or-the-responsible-otficer of the-Guvem="""""
ment department or public body reguired to do the thing.

(2 ) Where a thing has been done for which an estimated
amount shall have been paid, such amount shall be adjusted to
the correct amount either by means of a further payment or by a
refund of the amount overpaid,

NUOTE. The Subsidiary Legislation is specifically omiited.






