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An Ordinance to provide for the control and management of the iL Srffsi;gaé

Consolidated Fund and public finances of Kiribafi, for the ;%5¢ o3,
collection, issue and payment of public moneys, for the audit 12 of 1981
and examination of public accounts and of the accounts of
statutory bodies, and for other purposes connected therewith

and incidental thereto

Commencement: 29 December 1976

PART I
PRELIMINARY

1. This Ordinance may be cited as the Public Finance (Control Shor ttle
and Audit) Ordinance.

2. In this Ordinance uniess the context otherwise requires-— ;?ilggpfe['

“accountable officer” means any public officer, including an
accounting of ficer, concerned in or responsible for the coliec-
tion, receipt, custody, issue or payment of public moneys,
stores, stamps, investments, securities or negotiable instru-
ments whether the same are the property of the Republic or
on deposit with or entrusted to the Republic or to any public
officer in his official capacity either alone or jointly with any
other public officer or any other person;
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“accounting officer” means any public officer appointed under
the provisions of this Ordinance and charged with the duty of
accounting for any service in respect of which moneys have
been appropriated;

“Crown Agents” means the Crown Agents for Overseas Gov-
ernments and Administrations;

“Heads of Expenditure” or ““Heads”’ means the total sum applied
to and appropriated for any purpose specified therein by an
Appropriation Ordinance o1 by a Supplementary Appropria-
ticn Ordinance;

“public moneys” include—

(a) all revenue or other moneys raised or received for the
purposes of the Government;

(b) any other mongys or funds held, whether temporarily
or otherwise, by any public officer in his official capac-
ity either alone or jointly with any cther person,
whether a public officer or not;

*public officer’” means a person employed for a salary or wages in
the public service;

Consolidated
Fund moneys
to be kept
with specified
banks

Revenues
and other
moneys to be
paid intc
Consolidated
Fund g4
R

] ! .

2

w
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TpubIic stor'e”ﬁrreans—aﬂ—eh&%te—L&ethha.tsa&meLnature the prop-

erty of the Republic or in the possession of or undet the
control of the Government;

PART II
PUBLIC FINANCE
The Consolidated Fund

3. All sums accounted for in the Consolidated Fund shall be
kept with such bank or banks as the Minister shall from time to
time determine:

Provided that this section shall not apply to moneys invested
under the provisions of section 6.

4. (1) Subject to section 11 all revenues and other moneys
raised or received for the purpose of the Government shail be
paid into the Consolidated Func.

(2) For the avoidance of doubt it is hereby declared that the
reference to moneys raised or received for the purpose of the
Government does not include moneys received on deposit.

“-
4-'-'%._.*' y
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5. (1) The Minister shall authorise the Chief Accountant from
time to time on his requisitions, if satisfied of the correctness
thereof, to issue from the Consolidated Fund the sums falling due
for payment during the financial year for statutory expenditure.

(2) On the coming into operation of an Appropriation Ordi-
nance or a Supplementary Appropriation Ordinance the Minister
shall authorise the Chief Accountant by General Warrant under
his hand to issue from the Consolidated Fund such sums as may
have been applied to the service of the financial year by any such
Appropriation Ordinances.

(3) Notwithstanding the issue of a General Warrant, it shall be
within the discretion of the Minister to limit or suspend at any
time any expenditure (not being statutory expenditure) with or
without cancellation of the Warrant if in his opinion financial
exigencies or the public interest so reguire.

6. (1) The Minister may authorise the investment of moneys
forming part of the Consolidated Fund in—

(a) cash; or
(b) stocks and bonds of, or guaranteed by, the Government of

Payments

[nvestment of
moneys

Kiribatt and approved’b‘y*the-Ma'rreaba—-n—i——k\#}&&ng&tabu;ﬂop-__._____._____

stocks and bonds of other Governments or internationally
reputable financial and business organisations (including
state, city and local Goveraments); or

(c) shares quotedina Stock Exchange that is approved by the
Minister of Finance for the purpose; or

(d) short-term deposits not exceeding twelve months with
o Bank whether in Kiribati or elsewhere, approved by the
Minister for the purpose; or

{e) the joint Consolidated Fund administered by the Crown
Agents; or

(f/ in such investment Of investments authorised for the
investment of property in the hands of trustees by any law
for the time being in force or in any combination of them
and not otherwise save and except as authorised by resolu-
tion of the Maneaba ni Maungatabu; or

(g) semi-Government securities including promissory notes
and approved by the Minister; ot

(h) Australian Wheat Board promisscry notes and approved
by the Minister; or

(i) Bank Accepted and/or Bank endorsed Bills and approved
by the Minister; or
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{j) lodgement of deposits with official money market dealers
and approved by the Minister; or

(k) lodgement on an unsecured basis with selected finance
companies, merchant banks and industrial companies and
approved by the Minister.

(2) All investments made under this Section together with any
interest received therefrom shall form part of the Consolidated
Fund.

(3) A resolution for the purposes of section 6 (1) may be
either general or specific.

(4) Notwithstanding anything in the preceding provisions of
this section, no investment or money standing to the credit of the
Consolidated Fund shall be made otherwise than through—

(a) a member of a Stock Exchange that is approved for the

purpose by the Minister of Finance: or

(b) a recognised business manager appointed by the Minister

of Finance for the purpose; or

(c) the Chief Accountant acting on the instructions of the
Minister.

Advances

(57T Nothing in this section affects amy - mvestment of-meney
standing to the credit of the Fund as at the effective date of
commencement of this Act, but no such money may be reinvested
otherwise than in accordance with this Section.

(6) The expenses of the management and operation of the
Consolidated Fund shall be paid out of the said Fund.

7. (1) Subiject to this section, the Minister may, by Advances
Warrant under his hand, authorise the Chief Accountant to make
disbursements of moneys forming part of the Consolidated Fund
or of ather public moneys for the purpose of making advances—

(@) on behalf of, and recoverable from other Governments;

(b} to. or on account of, any Special Fund where such
advances are recoverable before the close of the financial
year in which such advances are made;

(c) to public officers for such purposes and on such terms and
conditions as may be prescribed from time to time;

(d) to meet expenditure authorised by a Loan Ordinance in
anticipation of the receipt of any instalment of the loan
authorised by such Ordinance;

(¢) in accordance with a specific agreement, o agents
appointed by the Government to perform functions on its
behalf;
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(f) for such other purposes and subject to such terms and
conditions as the Minister may from time to time approve.

(2) The total of the sums issued and disbursed for the purpose
of making advances shall not exceed in aggregate at any one time
after deducting repayments an amount of $500,000.

8. Every appropriation by the Maneaba ni Maungatabu of
public moneys for the service of any financial year shall lapse and
cease 1o have any effect at the close of that financial year,and any
moneys issued from the Consolidated Fund but not spent shall be
repaid to the Consolidated Fund.

9, (1) The provisions of this section take effect for the pur-
poses of section 109 (4) of the Constitution,

(2) Upon being satisfied that due to exceptional circumstances
which could not have been foreseen an urgent need for expendi-
ture has arisen—

(a) for which no provision exists of for which the existing

provision is insufficient; and

th—ferwhich-funds-cannot be provided under section 23 and

Moneys
issued but not
spent to be
repaid to the
Consolidated
Fund

Contingencies
Warrants

{c) which cannot be deferred without detriment to the public
interest;
the Minister may by a Contingencies Warrant under his hand and
in anticipation of the grant of an appropriation by the Maneaba ni
Maungatabu authorise an advance from the Consolidated Fund
to mest that need and shall, forthwith, report his action and the
reasons therefor to the Cabinet:

Provided that the total of the sums so authorised to be
advanced in anticipation of the grant of an appropriation shall not
exceed at any one time an amount of $250,000.

(3) Where any advance is made from the Consolidated Fund
under the provisions of this section a supplementary estimate of
the sum required for the service for which such advance was made
shall be presented to the Maneaba ni Maungatabu at its sitting
next following the date on which the Contingencies Warrant was
issued and shall be included in a Supplementary Appropriation
bill for aperopriation.

(4) Upon the grant of an appropriation 1o meet the expendi-
ture in respect of which an advance was made from the Consoli-
dated Fund, the Contingencies Warrant authorising such advance
shall cease to have effect and the advance shall be deemed to
have been made for the purpose of the grant and shall be
accounted for accordingly.
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Development
Fund

Other Public Funds

10. (1) The Development Fund shall consist of the following

moneys—

(a) such moneys as may be appropriated by law for the pur-
pose of the Development Fund,

{b) moneys received from any other government, body or per-
son as grants made to the Government for development
PUIPOSES;

(c) moneys received from the proceeds of loans raised for
development purposes by or on behalf of the Government;

(d) moneys received by way of interest or dividend on any
investment or loan of any moneys belonging to the
Development Fund; :

a

Operation of
the
Development
Fund
Schedule 2

Special Funds
Scheduie 1

() moneys earned by or received in reimbursement of any
project financed wholly or in part from the Development
Fund:

Provided that the moneys referred to in paragraph (b), (d) or
(e) may in any case be paid into the Consclidated Fund or such
other public fund as the Minister may in each case designate.

{2) The Development Fund is a Special Fund.

11. (1) The Development Fund shall be operated in accor-
dance with the Rules set out in Schedule 2.

(2) The Beretitentl, acting in accordance with the advice of the
Cabinet, may by order amend the Rules set out in Schedule 2.

(3} The Minister shall cause a copy of every order made under
subsection (2) to be laid before the Maneaba ni Maungatabu at its
sitting next following the date on which the order comes into
operation.

(4) Subject to the provisions of this section and of any other
faw for the time being in force moneys forming part of the
Development Fund which are not required for immediate use for
development purposes may be invested in like manner to that
permitted by section 6 in respect of the Consolidated Fund.

(3) Allinvestments made under subsection (4) shall form part
of the Development Fund.

12. The Special Funds set out in Schedule 1 shall be deemed to
have been established by law and the balance standing to the
credit of each such Special Fund at the close of account on the
coming into operation of this Ordinance shall be deemed to have

B I
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been approprated by the Mancaba ni Maungatabu to the pur-
poses specified in respect of each such Special Fund.

13. (1) Whenever financial provision for the establishment of
Special Funds is made 1n accordance with section 107 (2) of the
Constitution, the Chief Accountant shall establish Special Funds
to which moneys appropriated shall be credited and from which
moneys may be expended for the purposes for which the Special
Funds were established.

(2) The Minister shall, subject to the provisions of this section,
have the management of Special Funds established or deemed to
have been established in accordance with section 12 and for such
purposes may— .

(a) authorise the nvestment of moneys standing to the credit

of Special Funds in—
(i} cash; or
(i) stocks and bonds of, or guaranteed by, the Gov-
ernment of Kiribati and approved by the Maneaba
ni Maungatabu, or stocks and bonds of other
Governments or internationally reputabie finan-

Management
of Special
Funds

Cial and business organisatiors (inctudmg—states
city and local Governments): or

(iii) shares quoted in a Stock Exchange that is
approved by the Minister of Finance for the pur-
pose; or

(iv) short-term deposits not exceeding twelve months
with a Bank whether in Kiribati or elsewhere,
approved by the Minister for the purpose; or

(v) the joint Consolidated Fund administered by the
Crown Agenis; or

(vi) in such investment or investments authorised for
the investment of property in the hands of trustees
by any law for the time being in force or in any
combination of them and not otherwise save and
except as authorised by resolution of the Maneaba
ni Maungatabu; or

(vii) semi-Government securities including promissory
notes and approved by the Minister; or

(viii} Australian Wheat Board promissory notes and

approved by the Minister; or

(ix) Bank accepted and/or Bank endorsed Bills and
approved by the Minister; or

(x) frechold property and leasehold property of which
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the unexpired term at the time of investment is
not less than 60 years, whether in Kirtbati or
elsewhere;
(b} direct that any Special Fund shall be wound up;
(¢) make rules subject to the approval of the Maneaba ni
Maungatabu for the control and operation of Special
Funds.

(3) Where the Minister directs that any Special Fund shall be
wound up, after all liabilities of such Fund have been paid, the
Fund shall be closed accordingly and the balance of moneys
standing to the credit of such Fund shall be paid into the Consoli-
dated Fund.

PART I1I
CONTROL AND MANAGEMENT OF PUBLIC FINANCE

Control by the Minister

Duties of
Minister

Cap. 46

14. (1) The Minister shall so supervise the finances of the
Government as to ensure that a full account is made to the Man-
eaba ni Maungatabu and for such purposes shall, subject to the
provisions of this Ordinance, have the management of the Con-
solidated Fund, the Development Fund and Special Funds and
the supervision, control and direction of ail matters relating to the
financial affairs of the Government.

(2) In the discharge of the duties imposed upon him by subsec-

tion (1) the Minister—

(a) shall take all proper steps to ensure that any regulations
made or directions and instructions given pursuant to the
provisions of section 19 are brought to the notice of all
persons directly affected thereby but subject as aforesaid
and notwithstanding the provisions of section 17 of the
Interpretation and General Clauses Ordinance the Minis-
ter shall not be bound to cause such regulations to be
published by exhibition or to be printed in the Gazette;

(h) shall be entitled to inspect all offices and shall be given
access at all times thereto and shall be given all available
information he may require with regard to the moneys and
property specified in section 16 and to all documents and
records in respect thereof so far as may be necessary for
the purpose of compliance with subsection (1).
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(3) The Minister may delegate by writing under his hand all or
any of the powers conferred upen him.

15. The Chief Accountant, in the discharge of his duties as the
officer charged with the management and operation of the Gov-
erpment's accounting organisation and central treasury, and
without prejudice to the generality of those duties and the powers
of the Minister under section 14 to direct him, shall—

(i) ensure the maintenance of a system that brings promptly
and properly to account all moneys received and paid by
the Government;

(ii) refuse payment on any voucher wrong or insufficient in
content, or that contravencs any regulations, directions or
instructions properly made or given under this or any
other Ordinance for the management of public moneys, or
that is in his opinion in any other way unacceptable as a
charge on the public moneys;

(i) report to the Minister in writing any apparent defect in
departmental control of revenue, expenditure, cash,
stamps and other property of the Republic that may be

Duties of
Chief
Accountant

brought to his notice;

(iv) ensure, in so far as it 1s practicable, that adequate provi-
sion is made for the safe custody of public moneys and
stamps and the control of property of the Republic.

16. Every accounting officer and every accountable officer
shall obey all regulations made and directions or instructions
siven under sections 14 and 19 and all instructions that may from
time to time be issued by the Chief Accountant in respect of the
custody and handling of and the accounting for public moneys,
public stores, stamps, investments, securities or negotiable
instruments whether the property of the Republic or on deposit
with or entrusted to the Republic or to any public officer in his
official capacity either alone or jointly with any other public
officer or any other persen.

Control of Expenditure

17. (1) An accounting officer shall be appointed in respect of
each Head of Expenditure for each financial vear to control and
account for the expenditure of moneys applied to that Head by
any Appropriation Ordinance.

(2) An accounting officer shall be personally accountable for
all public moneys received, collected or disbursed and for all

public stores received, held or disposed of by or on account of the

Accounting
officers and
accountable
officers to
obey regula-
tions and
directions

Accounting
officers
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Disburse-
ment of and
accounting
for expendi-
ture on the
Consolidated
Fund services

Power to
make regula-

department or service for which the Head for which he is the
accounting officer is provided.

{3) An accounting officer may, and shall if so required by the
Minister, define in writing the extent to which the powers and
duties conferred or imposed upon him may be exercised or per-
formed on his behalf by any public officer under his control and
give such directions as may be necessary to secure the proper
exercise or performance of such powers and duties.

18. (1) In this section the expression ““Consolidated Fund ser-
vices”’ means the services of Government the expense of which is
charged on or payable from the Consolidated Fund under or by
virtue of any law other than an Appropriation Ordinance, but
including this Ordinance.

(2) Subject to section 5, the disbursement of moneys provided
in any financial year to meet expenditure on the Consolidated
Fund services shall be controlled and accounted for by the Chief
Accountant.

19. The Beretitenti, acting in accordance with the advice of the

tions and give
directions

Saving in
relation to
trusts

Existing
investments
to be part of
Consolidated
Fund
Schedule 1

&

Cabinet, may make regutations and, subject tothe Tegulatrons;
the Minister may give such directions and instructions as may
appear to him to be necessary or expedient for carrying out the
intent and purposes of this Ordinance and for the safety,
economy and advantage of the public revenue and public prop-
erty:

Provided that such regulations, directicns and instructions as
are in force for like purposes at the coming into operation of this
Ordinance shall continue in force so far as they are applicable
until superseded or cancelled by regulations, directions or instruc-
tions made or given under this section.

20. Nothing in this Ordinance shall extend to, abridge or alter
the terms of any trust or shall be construed as authorising the
making of any regulations or the giving of any directions or
instructions requiring any person to obey such regulations, direc-
tions or instructicns in relation to moneys held on trust which
contravene or are inconsistent with the terms of such trust.

General

21. All investments held by or on behalf of the Republic on
the date of coming into operation of this Ordinance shall, if the
same are not held on account of the Special Funds set out in
Schedule 1, be deemed to have been made out of moneys issued
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from the Consolidated Fund and shall be deemed to form part of
the Fund and, notwithstanding that such investments are not such
as may be made under section 6, may be retained.

22. (1) The Republic shall not borrow money except in Resl;riction_s
accordance with the provisions of a written law. on borrowiag

(2) The powers conferred by any general or specific Loans
Ordinance or by an Appropriation Ordinance to borrow money
by means of advances from a bank or from the Crown Agents
may be exercised by means of a fluctuating overdraft or by bor-
rowing on loan account and in any case either upon the security of
assets charged or against a guarantee o1 unsecured.

(3) Except as otherwise provided by or under any other law
for the time being in force any money borrowed by the Republic
shall be paid into and form part of the Consolidated Fund or such
other public fund as the Minister may in each case designate and
shall be availabie in any manner in which the Consolidated Fund
or such other public fund, as the case may be, is available.

(4) An account set up by an advance made in accordance with
a specific agreement under section 7 ( 1) (e} may be overdrawn in

accordance with that agreement but shall be promptly reimbursed
by the Chief Accountant.

(5) Except as otherwise provided by or under any other law
for the time being in force the principal money and all interest
and other charges on any money borrowed by the Government,
and the interest upon any account overdrawn under subsection
(4), shall be charged upon and paid out of the Consolidated Fund
or such other public fund of Kiribati as the Minister may in each
case designate without further appropriation than this Ordinance.

23. (1) If in the opinion of the Minister the exigencies of the Reallocations
public service render it necessary or expedient to vary the sum Eg‘g;ggﬁ?s
assigned to any purpose within any head of expenditure shown in ture
the estimates of expenditure for any financial year, or 10 make
provision for a new purpose within such head, he may direct by
means of a Virement Warrant under his hand that there shall be
applied in aid of any purpose for which the sum assigned may be
deficient or in aid of any new purpose a further sum out of any
surplus arising on any sum assigned to any other purpose within

the same head:
Provided that—-
(i) the sum appropriated to any head by the Appropriation

Ordinance and by any Supplementary Appropriation
Ordinance is not thereby exceeded; and
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Deposits

(ii) any new purpose to which any sum is assigned shall be
within the ambit of the relevant head.

(2) Any Virement Warrant issued under subsection (1) shall
be laid before the Maneaba ni Maungatabu at its sitting next
following the date on which such Virement Warrant was signed.

(3) Nothing in this section shall be construed as permitting the
avoidance of any financial regulations which may for the time
being be in force governing issues from funds of the United King-
dom.

PART IV
DEPOSITS

24, Any moneys, not being money raised or received for the
purposes of the Government which may be deposited with the
Chief Accountant or with any other public officer authorised by
the Chief Accountant or by regulations made under this Ordi-
nance to receive the same (such moneys being hereinafter refer-

Investment of
depaosits

Deposits may
be used to
finance
advances

Unclaimed
deposits

- )

red to as deposits), shall not form part of the Consolidated Fund
and except as provided in this Part shall not be applied in any way
for the purposes of Government.

25. (1) The Minister may authorise the investment of deposits
in like manner to that provided by section 6 (1) in respect of the
Consolidated Fund.

(2) Any interest or dividend received in respect of deposits
invested in accordance with subsection (1) shall be paid into the
Consolidated Fund.

26. Subject to the provisions of this section, the Minister may
authorise the Chief Accountant to use deposits for the purpose of
making advances for all or any of the purposes specified in section
7 (1):

Provided that deposits shall not be so used where the advance
in question is repayable or recoverable as the case may be after
the close of the financial vear in which such advarnce is made.

27. Any deposit which is unclaimed for 5 years shall be paid
into the Consolidated Fund for the public purpose of the Gov-
ernment:

Provided that if any person entitled thereto shall subsequently
prove to the satisfaction of the Chief Accountant his claim to any
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such deposit the Chief Accountant shall thereupon refund to such
person his deposit.

28. Subject to the provisions of this Part, the Chief Accoun- Chief
. . .. N . Accountant
tant is hereby authorised to administer and, in appropriate cases, (o administer

to refund deposits to the person or persons entitled to them. deposits and
make refunds

PART V
POWERS AND DUTIES OF THE DIRECTGR OF AUDIT

29. The Director of Audit shall, on behalf of the Maneaba ni Dutes of
. . . . i Director of
Maungatabu examine, inquire nto and audit the accounts of the Audit

Chief Accountant and of accounting officers and of ali account-
able officers.

30. (1) In the exercise of his duties to audit, inquire into and Fowers of
examine accounts the Director of Audit may, inter alia— Audir

(a) call upon any officer for any explanations and information
which the Director of Audit may require in order to enable

P

him to discharge his duties;

(b) authorise any person publicly carrying on the profession of
accountant or any public officer to conduct on his behalf
any inquiry, examigation or audit and such person or
officer shall report thereon to the Director of Audit;

(c) without the payment of any fec cause search to be made in
and extracts to be taken from any book, document or
record pertaining to matters of finance or accounts in any
public office;

(d) lay before the Attorney-General a case in writing as to any
question regarding the interpretation of any Ordinance or
regulation concerning the powers of the Director of Audit
or the discharge of his duties, and the Attorney-General
shall give a written opinion upon such question.

(2) In the exercise of his duties the Director of Audit or any
person duly authorised by him in writing shall have access to all
records, books, vouchers, documents pertaining to matters of
finance and accounts, and to all cash, stamps, securities, stores or
other property of the Republic of any kind whatscever n the
possession of any public officer.

(3) In exercising his powers of audit and examination of
accounts, the Director of Audit shall satisfy himself—

{a)’ that all reasonable precautions have been taken to
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safeguard the collection and custody of revenue and that
the Ordinances, directions and instructions relating
thereto have been duly observed;

(b) that all moneys which have been appropriated and dis-
bursed have been applied to the purposes for which they
were appropriated, and that the expenditure conforms to
the authority which governs it;

(c) that all public moneys other than those which have been
appropriated have been dealt with in accordance with
proper authonty;

(d) that all reasonable precautions have been ‘nken to
safeguard the receipt, custody, issue and proper use of
cash, stamps, securities and stores and that the reguiations,
directions and instructions relating thereto have been duly
observed; and

(e) that adequate regulations, directions or instructions exist
for the guidance of accounting officers and accountable
officers.

-"-"---——-———-Birgctm—Hl.—6}_—)—'1’—'1:}3—}:—)i-fegtgr_g.ﬂAlldiLShan not be required to under-

Audit net to

be required  take any examination of accounts in the nature of a pre-auditif he
;elfgugir:a;e would be precluded thereby from full criticism of any accounting
any duties transaction whether or not such transaction had been duly

incompatible recorded.

with his office
(2) The Director of Audit shall not be required to undertake
any duties outside those pertaining to his office if in his opinion

such duties are incompatible with the responsibilities and duties
of that office.

ggif zggn ¢ 32. Anything which may be done by the Director of Audit
e e under the authority of this Ordinance, other than certifying and

reporting on accounts, may be done by any officer of his staff so
authorised by him.

Examination 33, (1) Every account to which this Ordinance applies (which

of accounts of 2 . f

expenditure  ©XPression shall include every account of public moneys and
every account referred to in Part VII) shall be subject to examina-
tion by the Director of Audit, and in the examination of such
accounts the Director of Audit shall satisfy himself that the
money expended has been applied to the purpose or purposes for
which appropriation has been made by the Maneaba ni Maun-
gatabu and for which the heads of expenditure approved by the
Maneaba ni Maungatabu were intended to provide and that the
expenditure conforms to the authority which governs it.
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(2) The Director of Audit after satisfying himself that the vou-
chers have been examined and certified as correct by the account-
ing officer, may, in his discretion and having regard to the charac-
ter of the departmental examination, in any particular case admit
the sums so certified without further evidence of payment in sup-
port of the charges to which they relate.

(3) If at any time it appears to the Director of Audit that any
expenditure included in any account is unsupported by the
authority of the Minister, he shall report to the Minister any
expenditure which appears upon the examination to have been
incurred without such authority, and any such unauthorised
expenditure shall, unless sanctioned by the Minister be regarded
as not being properly chargeable to a Head of Expenditure and
shall be so reported to the Maneaba ni Maungatabu which may
resolve in terms of Part VIII that it be written off unless it may be
recoverable.

(4) The Director of Audit shall report to the Maneaba ni

Maungatabu any important change in the extent or character of
any examination made by him.

34, In his examination of any account the Director of Audit Defective
vouchers may

may, in cases where the accuracy and propriety of the payment s be admitted
not in doubt, admit and allow any voucher supporting such pay- ard allowed
ment notwithstanding that such voucher is defective in scme par-

ticular.

35. In the event that any voucher-— Vg_u(l:lhers
wmch are

(a) has been lost or inadvertently destroyed; or lost, des-
troyed or not

(b) is not admitted or allowed by the Director of Audit under alldwed
section 34: grlxder section
the Minister may, if upon due inquiries he is satisfied as to the
accuracy and propriety of the payment and as to the circum-
stances of such defect, loss or destruction, authorise the payment

to stand charged in the accounts.

36. (1) The accounts of the receipt of revenue by the Bxaminadon
Departments of Government and the accounts of every receiver ?jf;;‘z;‘ e
of money which is by law payable to the Government shall be reverue
subject to examination by the Director of Audit in order to ascer-
tain that adequate regulations and procedure have been framed
to secure an effective check on the assessment, collection, and
proper allocation of revenue, and the Director of Audit shall
satisfy himself that any such regulations and procedure are being

duly carried out.
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Examination
of any other
accounts

(2) The Director of Audit shall make such examination as he
thinks fit with respect to the correctness of the sums brought to
account in respect of such revenue as aforesaid, and shall,
together with his report on the appropriation accounts of the
departments concerned, present to the Maneaba ni Maungatabu
a report on the results of any such examination.

37. (1) The accounts of all accountable officers and any other
such accounts, whether relating directly to the receipt or expendi-
ture of public funds or not shall be subject to examination by the
Director of Audit.

(2) The Director of Audit shall examine any such accounts so
required to be examined by him as aforesaid with as little delay as
possible, and when the examination of each account has been
completed shall sign a certificate to the account recording the
result of his examination, and a copy of the account so certified
shall be sent to the Minister together with the report presented
under section 33.

Examination
of stores
accounts

Annual
accounts

38. (1) Stores accounts shail be kept in all cases where, 1n the
opinion of the Chief Accountant, the receipt, expenditure, sale,
transfer or delivery of any securities, stamps, provisions, or stores
the property of any Government department is of sufficient
amount or character to require the keeping of such accounts, and
the Director of Audit may examine any such accounts so required
to be kept in order to ascertain that adequate regulations have
been made for control and stocktaking, and that the regulations
are duly endorsed and that any requirements of the Minister have
been complied with.

{2) The Director of Audit shall report to the Maneaba ni
Maungatabu the result of any such examination.

PART VI
THE AUDIT AND EXAMINATION OF PUBLIC ACCOUNTS

39. (1) Within a period of 6 months (or such longer period as
may be prescribed) after the end of each financial year there shall
be transmitted to the Director of Audit by the Chief Accountant
accounts showing fully the financial position at the end of the
year, which shall include—

(i} a balance sheet;

(i) a statement of receipts and payments, by Heads, and
other receipts and payments;
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(ii) & comparative statement of actual and estimated
revenue, by subheads;

(iv) a comparative statement of actual and estimated
expenditure, by subheads;

(v) a statement of Special Funds’ balances, by annual and
aggregate receipts and payments;

(vi) a statement of other ledger balances;

(vii) a statement of balances on advances account from the
Consolidated Fund, analysed under the several
categories set out in section 14 (1);

(viii) a statement of balances on advances accounts from
deposits;

(ix) a statement of balances on deposit accounts;

(x) a statement of contingent liabilities;

(xi) a statement of investments, showing the funds on behalf

of which such investments have been made;

{xii) a statement of outstanding loans made from the Con-
solidated Fund by annual and aggregate receipts and

avments:
payme

b

(xiil) a statement of the Public Debt;

(xiv) a statement of arrears of revenue, by subheads;

(xv) tabulated summaries of unallocated stores and man-
ufacturing accounts;

(xvi) a statement of the balance on Development Fund
account by annual and aggregate receipts and pay-
ments,

(xvii) a statement of balances on suspense account;

(xviii) a statement of unauthorised expenditure by subhead
showing the provision as at 31st December, the expen-
diture for the year and the excess of expenditure over
provision;

(xix) a statement of balances on remittance account.

(2) Within a period of 6 months after the close of such period
of account as may be prescribed by any law relating thereto, or in
the absence of such law, such period of account as the Chief
Accountant may appoint—

(a) any officer administering a Special Fund; and

(b) any officer administering any trust or other fund or

account not provided for in this section, if so directed by
the Minister,

shall prepare, sign and transmit to the Director of Audit an
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Notification
of
irregularities
to Chief
Accountant

Special
report by the
Director of
Audit

account of such fund or account relating to the period of account
in such form as the Chief Accountant may from time to time
require.

49Q. If at any time it appears to the Director of Audit that any
irregularities have occurred in the receipt, custody, issue or
expenditure of public moneys or in the receipt, custody, issue,
sale, transfer or delivery of any stamps, securities, stores or other
property of the Republic, or in the accounting for the same, he
shall immediately bring the matter to the notice of the accounting
officer concerned and the Chief Accountant.

41. The Director of Audit may at any time, if he considers it
desirable, send a special report on any matter concerning his
powers and duties under this Ordinance to the Speaker to be laid
before the Maneaba nl Maungatabu.

PART VII

Preparation
and examina-
tion of trad-
ing accounts,
etc,

t

i

EXAEVMINATION AND AUDIT OF THE ACCOUNTS OF STATUTORY
CORPORATIONS, BOARDS, COMMISSIONS AND BODIES

42. (1) There shall be prepared in ¢ach financial year, in such
form and by such statutory corporations, boards, commuissions
and bodies (whether corporate or unincorporated) as the Direc-
tor of Audit may from time to time direct and approve, state-
ments of account showing the income 2nd expenditure of any
trading or commercial services conducted by them or by any of
them, together with such balance sheets and statements of profit
and loss and particulars of costs as the Director of Audit may
require.

(2) All such accounts shall be transmitted to the Director of
Audit and presented to the Maneaba ni Maungatabu on or before
the dates specified in that behalf by orders made under this Ordi-
nance.

(3) All such accounts as aforesaid shall be examined by the
Director of Audit on behalf of the Maneaba ni Maungatabu and
in his examination he shall have regard to any programmes of
works which may have been laid before the Maneaba ni Maun-
gatabu and he shall certify and report on such accounts to the
Maneaba ni Maungatabu and shall send a copy of his report to the
Minister of Finance.

{4) Every such account shall in every year until it is wound up
be examined by the Director of Audit in such manner as he, in his
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discretion, thinks proper with a view to ascertaining whether the
operations on and the transactions in connection with the account
have been in accordance with the provisions of this Part of this
Ordinance and he shall certify to the Maneaba ni Maungatabu
whether in his opinion, having regard to the result of the exami-
nation, the operations on the transactions in connection with the
account have or have not been in accordance with the provisions
of this Part of this Ordinance.

(5) Without limiting the generality of this section, this Part
shall apply to any corporate body established by law to any com-
pany which is a subsidiary of any such corporate body and, if the
Maneaba ni Maungatabu by resolution so directs, to any board,
body or commission which is not so established—

(a) which is in receipt of a contribution from public funds; or

{b) the operations of which may under the Ordinance establ-
ishing the same, or under any Ordinance relating thereto,
impose or create a liability upon public funds.

(6) For the purposes of this Part a company is a subsidiary of
another if that other is a member of it and controls the composi-
tion of the board of directors or holds more than hatf in nominal
value of its equity share capital, or the first mentioned company is
a subsidiary of any company which is that other’s subsidiary

43. (1) On receipt of any report of the Director of Audit as
required by section 42, the Minister shall obtain the observations
of the corporation, statutory board, body or commission on any
matter, to which attention has been called by the Director of
Audit in such report and such observations shall be laid before
the Maneaba ni Maungatabu with the said report:

Provided that if such observations have not been received
within 42 days of them being requested by the Minister, he may
lay the report before the Maneaba ni Maungatabu without such
observations.

(2) If the Minister fails within a reasonable time to lay the
report of the Director of Audit before the Maneaba ni Maun-
gatabu the Director of Audit shall transmit a copy of such report
to the Speaker,

44. Any corporaticn and any statutory board, body or com-
mission the accounts of which are audited by the Director of
Audit under the provisions of section 37 shall in respect of such
audit pay such fee as may, with the concurrence of the Minister
previously obtained, be determined by the Director of Audit:

Provided that the Minister may, in any case in which it shall

Minister to
obtain obser-
vations on
report of
Drrector of
Audit

Audit fees to
be charged
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appear to him to be in the public interest that no audit fee shall be |
paid, waive the payment of such fee.

PART VIII

ABANDONMENT OF CLAIMS, ETC., AND WRITE-OFF OF
PUBLIC MONEYS AND STORES

ggsrg‘i}m‘ 45. (1) The Maneaba ni Maungatabu may, by resolution
claims, etc., authorise the Minister to the extent specified in such resolution to
3?%&%‘3'03 abandon and remit any claim by or on behalf of the Republic or
moneys and &1y service thereof and to write-off losses of public moneys,
stores stores or other property belonging to the Republic or provided

for the public service.

{2) Such resclution may be in general terms and of continuing
application and may be made retrospectively.

(3} The Minister may by writing under his hand delegate to
any public officer any of the powers which he is authorsed to
exercise by resolution of the Maneaba ni Maungatabu under this

section.
Disposal of 46. The Minister may authorise the gift of serviceable
serviceable . . .
stores or Repubiic stores or property not required for Republic purposes

property to  to institutions or organisations established solely or principally

ceftain organ- . . . .
isations o for educational, scientific, cultural or charitable purposes:

Provided that where the value of such stores or property
exceeds $1,000 the prior approval of the Maneaba ni Maun-
gatabu shall be required.

SCHEDULE 1
(Section 12)

SPECIAL FUNDS

Gavernment Savings Bank

Local Governmen: Loans Board

Revenue Equalisation Reserve

Funds Special—Leper Trust Board

Funds Special—Lien (GIDA & RER)

Funds Special—Local Government Provident
Funds Special—Import Levy Fund

Kiritimati Plantation

Funds Special—Ellice Separation
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SCHEDULE 2
(Section 11)

RULES FOR THE (JPERATION OF THE DEVELOPMENT FUND

1. In these Rules “Fund” means the Development Fund.

2. (1) No moneys shall be issued from the Fund for the purpose of meeting
any expenditure except in accordance with a warrant under the hand of the
Minister authorising the Chief Accountant to issue those moneys.

(2) Subject to rules 4, 5, 6 and 7 no warrant shall be issued under paragraph
(1) unless the expenditure in question has been authorised by the Maneaba ni
Maungatabu by resolution or in accordance with these Rules.

3. (1) The Minister shall cause to be prepared in each financial year esti-
mates of the revenue and expenditure of the Fund for the next following finan-
cial year.

(2) The proposals for all expenditure contained in the estimates shall be
submitted to the Maneaba ni Maungatabu and a statement showing the esti-
mated balance of the Fund at the commencement of the financial year and the
anticipated revenue accruing to and total expenditure from the Fund during the
financial year shall also be furnished to the Maneaba ni Maungatabu.

4, {1) If the Maneaba ni Maungatabu has not yet authorised for any fmancial
year the expenditure of sums necessary to finance the continued construction

Fund in the previous financial year the Minister may by warran: authorise the
issue from the Fund of such sums as are necessary to finance the continued
construction and provision of such works to enable such works to be carried out
for a pericd of 4 months or until the expenditure of sums necessary to finance
the continued construction and provisicn of such works has been approved by
the Maneaba ni Maungatabu whichever is the shorter period.

(2) Notwithstanding paragraph (1) no sum may be issued under this rule in
respect of any subhead where such sum would be in excess of 20 per cent of the
estimate of the total cost for such subhead as it appears in the development
estimates or supplementary development estimates approved by the Maneaba ni
Maungatabu.

3. {1) When in any financial year the development estimates or supplemen-
tary development estimates for that year include an estimate of total cost for any
subhead over any pericd which is in excess of the total sum appropriated for that
subhead for the current year the Minister may by warrant authorise the expendi-
ture of any sum which, when added to the expenditure incurred on the corres-
ponding subhead in previous years and to the expenditure already authorsed for
the same subhead for the current year, does not cause to be exceeded the latest
estimate of total cost for that subhead inciuded in the development estimates or
supplementary development estimates approved by the Maneaba ni Maun-
gatabu for that year.

(2) When at the commencement of any financial year the provision included
forl any subhead in the development estimates or supplementary development
estimates of the immediately preceding financial year has been only partially
expended the Minister may by warrant authorise the expenditure of the unspent
balance of such provision under a corresponding subhead in the current financial
year:

Provided that the amount so authorised shall not when added to the expendi-
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ture incurred in previous years and to the provision already made in the current
year, exceed the iatest overall estimate of total cost for the subhead included in
any development estimates or supplementary development estimates approved
by the Maneaba ni Maungatabu.

(3) No warrant ender this rule shall authorise the issue of an amount which if
it were expended at once would exceed the balance of the Fund remaining after
ail other expenditure authorised for the year has been provided for.

6. The Minister may with the approval of the Cabinet by warrant authorise
the issue from the Fund of such sum as may be necessary for expenditure under
any subhead of a special character which is not provided for in the expenditure
already authomsed by the Maneaba ni Maungatabu for that year and which
cannot or cannat without sericus injury to the public interest be postponed until
adequate provision can be made by the Maneabsa ni Maungatabu:

Provided that no such warrant shall authorise the issue of an amount which if
it were expended at once would exceed the balance of the Fund remaining after
all other expenditure authorised for that year has been provided for.

7. (1) The Minister may in any year by warrant authorise the issue from the
Fund of such additional sum as may be necessary for expenditure under any
subhead which has been authorised by the Maneaba ni Maungatabu for that
year and the issue of which cannot or cannot without serious injury to the public
interest be postponed until adequate provision can be made by the Maneaba ni
Maungatabu:

Provided that no such warrant shall authorise the issue of a sum in excess of
20 per cent of the latest estimate of to1al cost for that subhead as included in any
development estimate without the approval of the Cabinet.

[Subsidiary]

L.N. 2373

-~

(2) No warrant under this rule shall authorise the issue of an amount which if
it were expended at once would exceed the balance of the Fund remaining after
all other expenditure autherised for the year has been provided for.

8. The Minister shall at the meeting of the Maneaba ni Maungatabu next
following the issue of any warrant under rule 5, 6 or 7 present a supplementary
estimate covering the expenditure to the Maneaba ni Maungatabu for its

approval.

SUBSIDIARY LEGISLATION

Regulations under section 13 (2) (¢}
KIRITIMATI PLANTATION SPECIAL FUND REGULATIONS

1. These Reguiations may be cited as the Kiritimati Plantation Special Fund
Regulations.

2. “Fund” means the Kirtimat: Plantation Special Fund and “Manager”
means the Manager of Kiritimati Plantation.

3. The Fund into which shall be paid all revenues accruing to Kiritimati
Plantation and from which shail be paid all expenditure of Kiritimati Plantation
shall be controlled and operated in the manner hereinafter appearing.

4. The Chief Agricultural Officer shall administer the Fund.
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5. The Manager- shail submit to the Chief Agrcultural Officer

annual estimates of revenué and expenditure of the Kiritimati Plantation for the
next following year o reach the Chief Agricultural Officer not later than
30 September in each year. The annual estimates shall be In th_e form .specx_ﬁed
by the Chief Accountant. The annual estimates shall include revised estimates qf
revenue and expenditure for the current year and actual revenue and expendi-
ture for the previcus year. The Chief Agriculturai Officer shall submit the
annual estimates, together with his comments, to the Minister for approval to
reach the Minister not later than 30 October in each year. Before the approval
by the Minister the annual estimates shall be submitted to the Cabinet for
comment. Copies of the approved annual estimates shail be sent to the Chief

Accountant and the Director of Audit.
" 6. The foilowing records shall be kept, maintained and reconciled for each

year of account in accordance with such provisions of Chapters 3 and 8 of the
Financial Regulations and such instructions as the Chief Accountant may from

time to time issue—
fa} by the Chief Agricultural Officer at the Department of Agriculture cen-
tral records of receipts and payments; and
(b) by the Manager records of local receipts, local payments and commit-
ments.
7. Within 1 week after the end of each month the Manager shall inform the
Chief Agricuitural Officer by telegraph of the local receipts and locai payments

“under the various allocations brought to account by him during the preceding

[Subsidiary]
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8. Within 1 week after the end of each month the Manager shall advise the
Chief Agricultural Officer by telegraph of the estimated cost, name of agent,
expenditure allocation and such other information as required of all orders of
goods of services made by him outside Kiritimati.

8. Subject to section 99 of the Constitution, to administer the Fund the Chief

Agricnltural Officer may employ any necessary pérsonnel on terms agreed to by -

the Public Service Commission. The costs of such personnel shall be charged to
an expenditure allocation of the annual accounts of the Fund.

10. Except with the agreement of the Minister there shall be no increase in
total expenditure after approval of the anpuzl estimates.

11. The perod of account of the Fund shall be the calendar year.

12. The annual aceounts shall be presented in accordance with the approved
estimates of the relevant year and shall include opening and closing balances of
the Fund. A statement showing in tabular summary the operations of the trade
store and copra production on Kiritimati together with the value of goods in
transit shall accompany the annual accounts.

e
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PRICES ORDINANCE 1976 (No.6 of 1976)
(Cap.75 of 197T) "

Long title

Ot “THE MINISTER OF COMMERCE AND INDUSTRY”, substitute “THE
MINISTER”.

Section 2 (1977, S.2)

Omit the definition “the Minister”.

Section 7 (1977, 8.7)

Omit from paragraph () “the Minister may by regulation require”, substitute “the
regulations may require”. -

Section 9 (1977, S5.9)

Omit from subsection (1) “the Minister”, substitute “subject to section 99 of the

Cc'?ﬁstit'merr;tha:mmster”

Section 11 (1977, S.11)

Omit “the Minister”, substitute “the Beretitenti, acting il accordance with the advice
of the Cabinet,”.

PUBLIC FINANCE (CONT ROL AND AUDIT) ORDINANCE 1976
(No.18 of 1976)
(Cap.79 of 1977
A. The Ordinance
Section 2 (1977, S.2)
Omit the definition “ Appropriation Ordinance”.
Omit the definition “Consolidated Fund”.

Do not amend “the Government” in paragraph (a) of the definition “Public moneys”.

Omit the definition “the public service”.
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Insert in the definition “public stores™ after “the property of * the words “the
Republic”.

Do ﬁot amend “the Govemnment” in the definition “pﬁblic stores™ - -
Omit the definition “sitting”.
Omit the definition “statutory expenditure”.

" Omit the definition “supplementary appropriation Ordinance”.

Section 4 {1977, S4)

Do not amend “the Government” in subsection (1).
Do not amend “the Government” in subsection (2).

Section 7 (1977, 8.7)

Do not amend “the Government” in subsection (1)(e).

Section 9 (1977.S.9

Insert before subsection (1) — :
“(1A) The provisions of this section take effect for the purposes of section 109(4) of

the Constitution.”.

Section 10 (‘_1977, S.10

Omit from subsection (1)(b) “Her Majesty’s Government of from”.

Omit subsection (2), substitute —
“(2) The Development Fund is a Special Fund.”.

Section 11 (1977, S.1D

Omit from subsection (2) “the Minister, substitute “the Beretitenti, acting in
accordance with the advice of the Cabinet,”.

Section 13 (1977, S.13)

Omit from subsection (1) “by the Governor under the Constitution”, substitute “in
accordance with section 107(2) of the Constitution.”.

Omit from subsection (2}(¢) “Regulations”, substitute “rules”.

Section 14 (1977, S.14)

Do not amend “the Government” {twice occurring) in subsection 1.
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Section 15 (1977, 8.13)

Do not amend “the Government’s accounting organisation”.

Do not amend “the Government” in paragraph (D). .

Omit from paragraph (iv) © government property”, substitute “property of the
Republic”.

Section 16 (1977,S.16) -

Omit “by the Minister of under powers delegated by him”.

Section 18 (1977, 8.18)

Do not amend «“Government” in subsection (D.

Section 19 (1977, S.19)

Omit “the Minister may make such regulations and”, substitute “the Beretitenti, acting
in accordance with the advice of the Cabinet, may make regulations and, subject
to the Regulations, the Minister”.

Section 20 (1977, S.20)

Ormt-anthorizing the-Minisierto make any regulations ot to give any instructions”,

substitute “authorizing the making of any regulations and, subject tothe
regulations, the Minster”.

Section 24 (1977. S.24)

Do not amend “Government” (twice occurring).

Section 27 (1977, 8.27)

Do not amend “the Government”.

Section 30 (1977, 8.30)

Omit from subsection (2) “Government property”, substitute “property of the
Republic”.

Section 34 (1977, S8.34)

Omit from subsection (1) “on behalf of the Government”.

Section 36 (1977, 5.36)

Omit all words after “stand charged in the accounts”.

Section 37 (1977, 8.37)

Do not amend “Government” (first occurring) in subsection (1).
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Section 41 (1977, S.41)

Omit “Government property”, substitute “property of the Republic”.

Section 43 (1977, 5.43)

Omit from subsection (2) “the Governor, to be by him presented to the House of
Assembly, substitute “the Speaker”™. -

Section 44 (1977, §.44)

Omit from the proviso “direct the Director of Audit to waive”, substitute “waive”.

B. Christmas I_sland Plantation Special Fund Regulations (I.N.23/73)

Regulation 9 (1977, Reg.9)

Omit “To administer”, substitute “Subject to section 99 of the Constitution, to
administer”.

PUBLIC UTILITIES ORDINANCE 1977 (NO.5 OF 1977)
(CAP.83 OF 1977)

Section 3 (1977, S.3)

Omit from subsection (4) “the Minister”, substitute “the Beretitenti, acting in
accordance with the advice of the Cabinet,”.

Section § (1977, 5.8)

Tnsert in subsection (1) after the words “this Ordinance” (first occurring) —

“ and to Chapter IT (and in particular sections 8 and 9) of the Constitution”.
Insert in subsection (2) after the words “subsection (1)” —

“_but subject to Chapter II (and in particular sections 8 and 9) of the Constitution,”.
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of Audit .

-

s smended by adding

6. Section 42(3) of the principal Ordinance
f his report o the

at the end the words nond shall send & COPY o
Minister of Finance", v :

7. Section 43(1) of the principal Ordinsnce is anended =
the word and figures ngection 38" and

(a) by repealing
the word and figures nggction 42";

substituting

s T




- -

(v) by adding at the end the following proviso =

Wprovided that if such observations have not
been received within 42 days of them being requested
by the Minister, he may lay the report before the
Maneaba ni Maungatabu without such ocbservations.".

This printed impression has been carefully examined by me with
the Bill which passed the Maneaba ni Maungatabu on 18 May, 1981,
and is found by me to be a true and correctly printed copy of
the said Bill., - ‘ B |

.lc-.o-!---ldttolllollo'lonol‘u

Clerk to the Maneaba

ni—Maungatabl

Published by exhibition - :

(1) at the Public Office of the Beretitenti on - May, 1981.

oo‘-o--a--ioao.ouooc-o--...----

Secretary to the Cabimet. «

(2) at the NManeaba ni Maungatabu on T May, 1981

l..li.I...I.....l..l'..l..tl..l

clerk to the Maneaba ni
Maungatabu.

-~




REFUBLIC OF KIRIBATI
(Hos 427 7 of 1981) .

I assent,

,_%.

Berctitenti.

;?14443,,_1981.

W icT TO AMEND THE PUBLIC FINANCE
(CONTROL AND AUDIT) ORDINANCE (cap. 79)

. Commencrment

Q?/f. ,beemie/, 1981,

MATE by the Maneaba ni Maungatabu and agsented to by the

Beretitenti.
( hort title. 1. This Act may be cited as the Public Finance (Control an
pudit) (Amendment) Act 1981,
ends Section 2. Section G of the Public Finance (Control and Tadst)
of the Ordinance (in this Ach referred to as 'the principal
rincipal Ordinance!) is amended:
dinance
'cg&p. 79). 1) By repealing dection 6 and the following Section

’i‘ & subgstitutedsie

b

\ | ‘ Section 6(1)

The Minister may authorise the investment of
moneys forming part of the Consolidated Fund
int

e

erm
e

gag cash, oT

) stocks and bonds of, CT guaranteed by, the

Government of Kiribati and approved by the
Maneaba ni Meungatabu, or gtocks and bonds
of other Govermments or internationally
reputable financial and business orgenis—
ations (including stale, city and local
Governments); or

(¢c) shares quoted in & Stock Exchenge that is
approved by the Minister of Finance for the _
purpose; oT =

(a) short-term deposits not exceeding twelve =
months with a Bank whether in Kiribati or
elsevwhere, approved by the Minister for the
purpose; O

(¢) *he joimt Consolidated Fund administered by
the Crown Agents; oTr '



po—

(&)

(f) In such investment or jnvestments authorised
for the investment of property in the hands
of trustees by any law for the time being in
force or in any combination of them and not
otherwise save and except as authorised by
resolution of the Meneaba ni Maumgataiuy or

(g) Jemi Government securifies Iincluding promissory‘
notes and approved by the Minister; or

(h) Australian theat Board premissory notes and
approved by the Minigter; or

(i) Banik Accepted and/or Bank endorsed Bills and
approved by the Minigter; or

(j) Lodgement of deposits with official money
maricet dealers and approved by the Minister; or

(k) Lodgement cn an unsecured basis with gelected
finance companies, merchant banks and industrial

companies and approved by the Minister.

Section 6{2),

M1 investments made under this Section together with
any interest received therefrom shall form part of

the Consolidated Fund.

Section 6‘ 5_l

A resolution for the purposes of Section 6(1) may be
cither general or specific.

Section 6(4)

Yotwithstanding anything in the preceding provisions
of this Section, no invegtment or money gtanding to
the credit of the Consolidated Fund shall be made

otherwise then through
' Apremtie )
(a) a wumbec of a Stock Exchange that is approved
for the purpose by the Minister of Financej oOT

{b) = recognised business manager appointed by the
Minister of Finance for thec purpose; OF

(c) the Chief Accountent sching on ¥he instrudtions
of the Minister.

Section 6! 5)

Nothing in this section affects any investment of money
gtanding to the credit of the Fund as at the effective
date of commencement of this Act, tut no such money may
e reinvested otherwise than in accordance with this

Section.
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Section 6{6)

The cxpenses of the management and operation of the
Consolidated I‘\Jnd shall be paid out of the said Fund,

Amends S,13 of. 3. Sectlon 13(2){a) of the principal Ordinance is repealed
.the principal and the following words substituted as Section 13(2)(a):
Ordinance.

Section 13(2)(a)

Authorise the investment of moneys standing fo the credii
of Special Funds in:
(a).. cash, or
(b) stocks and bonds of, or guarantced by, the
government of Kiribati and approved by the
Maneaba ni Maungatabu, or stocks and bonds
.of other Governments or intermationally
reputable financial and business organis-
ations (including state, city and local
Governments; or

{c) shares quoted in a Stock Exchenge that is

approved 'by the Minister of Finance for the
“ purpose; -

(d4) short-~term depogits not exceeding tirelve
montthy with a Bank whether in Kiribati or
elsewhere, approved by the Minister for the
purpose; or

(e) the joint jConsolidated Fund administered by

+ the Crowm Agents; or :
~{£) In such investment or investments authorised
for the investment of property in the hands
of trustees by any law for the time being in
force or in any combination of them and not
otherwise =ave and except as authorised by
regolution of the Maneaba ni Mauwmgatabu; or

(g) Semi Government securities including promissory
notes and approved by the Minister; or

(n) Australian Wheat Board promissory notes and
approved by the Minister; or

(i) Bank accepted and/or Bank endgrsed Bills and _
approved by the Minister; or -

(j) Freehold property and leasehold property of which
the umexpired term at the time of investment is
not less than sixty yea.rs, whether in Kiribati

or elsewherc.



This prinied impression has been carefully examined by me
with the Bill which passed the Maneabs ni Mawngaztabu on
Tth December 1981, end is found by me to be a true and
correctly printed copy of the 'maid Bill, _

o s
7
I Ctpor 2475
I EEINEENFEENFENENEERNESENE-EENER]

Clerk to the Vaneaba ni
Haungatabu.

I certify that the above Bill was on Tth December 1981
passed by the Manesba ni Meungatabu on a certificate of
wrgency under section 68(3){(a) of the Constitution.

/4 /%LM/Z.@" :

rd ——
dedpaecrpaueddés pagdoeandddd sad

Spealer.

Pubtlished Ty cexhibition ~

{a) at the Public Office of the Beretitenti on
1981,

IEEREEER NN NERNEERENRERENENEREIRSESREN]

Secreotary to the Cabinet.

(b} a% the Maneaba ni Meungatabu on
294 Deoondir 1981,

[EEEFEEFERETESNNEESSEERE S SR N FE N

Clerk to the Manesba ni
Manmgatabi.
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PUBLIC FINANCE (COWIROL AWD AUDIT)
{ AMENDMENT ) ACT 1981

. E;:glana-tory' Memorandum

Section 2 of this Agt amends Sechion & of the Pubiic
Finance (Control and dudit) Ordinance Chapier 79 by
repealing the said Scction 6 and substituting a
fresh Section A

Under the original Section 6 of Cap. 79, the Minister
was empowered $o authoriss the investment of monies
in the Consolidated Pund, but such an investment
power was & restricted one and did not give
sufficiently wide investment powers.

Se2 of this amending Act rectifiss this siftuation hy
widening the scope of permittsd investments, in

5

Tespect af thE Consolscated Fund.

8.13 of Cap. 79 empowercd the Minister fo aunthorise
investment of moneys in Special Funds, but here again
such power was regtricted.

S.3 of this amending Aot amends S.13 of Cap. 79 8o as
40 widen the scope of permitted investments.

Roger Lawrence lavey
Attorney General

LEGAL ZEPORT

I hereby cexrtify my opinion that none of the provisions of
the above Act conflict with the Constitution and that the
Beretitenti may properly assent o the Lot

Roger Lawrsnce Davey
Attorney General
9 Degember 1981.




REPUBLIC OF XIRIBATL
(No. 5 of 1984)

AN ACT TO SMEND TEE PUBLIC FINANCE
( CONTROL AND AUDIT) ORTINANCE
(Cap. T9)

MADE by the Maneaba ni Maungatabu and assent

Beretitentiec

= i Aot mer he cited as the Public

I assent,

s sl

71, Jadr<

t

‘Beretitenii.
(/76‘?198{10

Commencemeint :

W Dune 1934 |

ed to by the

Winance (Control

Shert titlies

Lk da—

Amendment of
section 4 of
Ca-pé' 790

and Audit) (fAmendment ) Lct 1984.

5. Section 4 of the Public Finance (Control and sudit)

Ordinance (Cap 79) is amended -

(a) in the marginal note by adding

after the word

smqnd! the words "and general fund of local

government council?; and

(p) by inserting aftor subsection
subasciioni=

(1) the following

#(2n) Notwithstanding enything contained in
cubseotion (1) all revenues and other moneys -

(2) raised; or

(v) received,

for the purposes of the government but raised

or received under any subsidiary legislation
made by any local government council under the

lLocal Government Ordinance oOr

Act as in force

from time to time shall be paid into such local
government?s general fund establighed under

Pars VII of such Ordinance or

fxc'h o " »
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This printed impression has been carefiilly examined

~by me with ‘the Bill whioch passed the Manéabs ni.

Maungatebu on 29tk May, 1984 and is Found by me fo
be' & frue and correctly printed copy of “the gaid Bill.

@_‘_,@3

120844 0DAGr B EIRERSR

Clerk 3o the Elaneab'a.
i Naxmgatabu .

I cortify that the afiove Bill was on the 2S+h day
of Moy, 1984 passed by the Maneaba ni Maungatabu

A P on s WA |
o a1 bas w1

on—a—eartifieate—of-trgency—under—seetio— 5683

of the Constituwtion. :
ﬁ/[ﬂéﬁa’,:@

Speaker

Published by eﬁ:.ibi‘isio'n -

{a) &b the Public 'Oi‘fice of the Beretitenti
$his  {(4h day of “aune 1984.

’ LY
) hzg
LN Xanéaeeeucdirosu

' Sectefary to Cobinet

(b) at the Manesha ni Maungatabu on the l‘lﬁtjﬁ,

day of Tt 1984,
e

LN R EER AR KR NE-N-EF B3NN

 Clerk %o the Maneaba
ni ¥aungatabu

ey T
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P{IBLEC FLNANCE (comm mm AU])I’I’) (mm)
407 o84 :

EXPLANATORY MEMORANDUM

1. This short Act seeks 4o amend section A{1) of
the Public Finance (Control and Amdit)} Ordinance
‘which provides that all revenues znd other moneys
raised or recelved for the purposes of the Goverrment
mus$ be paid into the Consolidated Fund, Some pard
of these rovenues and other moreys ag raised and
rece:.vei'by the Government are in fact being raised
and received under local govermment coumedls® bye—

laws and regulgiions made by such councils mirsuarrt

to the powers conferred on -hhem by tha local Govern—-
ment Ordinance,

2. Most if not all local gonrEneﬁt' councilis have had -

‘for a long time considered desirable and proper that

gitch revenués and other moneys as collec'fse&, ra:r.sed or
received should be paid into the zenaral funds 'of local

govermmentt councils and thug the principal purpose beh:.m!

this short Aot as eontained ih s_ec%;lon 2 of the Act. .

Hichael Neaua Takabwebwe
Avtorney General

LEGAL REPCHRT

I hersby certify my opinion that none of the provisions
of the above Act conflict with the provisions of the
Constitution znd that the Beretitenti may properly
assent §0 the Act.

Michasl Neana Takabwsbwe
Attorney General
27 March 1984
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T REPUILICTOF KIRTEATT
(o:9 0£1385) | '

. I.assent,
- 5
™. '_;214
" Be;.etltM
. 1985

LN 40T O JMEND Tif TUBLIC FINAUCE {CONTROL
A3D AUDIT) ORDIMANCE (Cap 79)

Cermencenent:

1(\9 1985

MADE OY the Maneaba ni Maungatabu and assented to by the
iten

Short title, T. TN1is ACG figy DG Cited &5 bl PWolic ¥Inaice {Comtrot——and
Audit) (imendment) Aot 1985.

smendment to 2. Section 13(2) of the Public Finence (Control and Audit)

section 13(2). Ordinence is smended by adding the following para. 2raphs

"(4) by order under his hand authorize the transfer of any
s or sums from any Spacial Fal te the Consclidated
Furnd o form part of the geners of the
Govorrment? .

This printed impression ha been corefully azamined by me with the

Pill which passad the Maneaba ni mgh‘gata on 3xd duutqﬁwer, 1985
and is found Ty e Lo be =1 true ané correctly 1rinted sopy of the

is
said Eill,

/N
1

Olerls Lo the Maneaba
ni Maugatabu

DTublished By exhibition -

(a) a:: the Eu Office of he Beretibtenti tnis 101k
éa{nmbu ST

a Sec¥dfary to the Cabinet

(b) at the Maneada ni Maungababu this tobh 5n¢1 Qf SgLPk3~B*ﬂ

1Tk to the Mansaba
ni Maungatabu



EXPLAWATORY MEMORANDUM

1. This short Act zmends the Public Finance (Control and Audit)

Ordinance (Cap 79) g0 as to empower the Minigter (i.8. the Minister

for Finance) to authorise the transfer of amy sum of sums of money
from any Special Fund established under section 107(2) of the
Constitution to the Tonsolidated Fund of Kiribati,

2. Presently no monies standing %o the credit of any Special Fund
can be transferred from any Special Fund to the Consolidated Fund even
though there may be good reasons to do so for exemple where the sums
accumulated by a Special Fund far exceed the need of that Special Fund
and vet an occassion may arise in the future where Govermment may need
such extra sums of money to belance its budget deficit or use it for
other worthwhile undertaking in the national interest.

3. The amendment ig further needed in order fto regularise payment

o

ot BT Ehe Hevenue Pgilalisation RESGIvVE Fund (RERF) which Is—a
Special Fund deemed to have bean established by law as set out wnder
section 12 of Cap 79. Currently it would seem that no provision
existe either in Cap 79 or Regulations and Rules made under Cap 79
to ‘authozise the transfer of any sum or sums from the RERF to the
Consolidated Fund. The proposed amendment seeks to regularise that
trangfer in relztion to the RERF and also other Special Fund

osbablished under section 107(2) of the Constitution.

Micheel H. Takabwebwe
The Attomey General

LEGAL REPORT

T hereby certify that in my opinion mone of the provisions of the
sbove Lot conflict with the Constitution and that the Deretitenti
may properly assent to the ict.

Michael ¥. Takalmebwe
The Abtorney General
14 March 1985
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REPUBLIC OF KIRIBATI
(No. 9 of 1893}

iterti

'{[/199

AN ACT 70 AMEND THE PUBLIC FINANGE (CONTROL AND AUDIT) OROINANCE (GAP. 73);
AND FOR CONNECTED PURPOSES

Commencemant. ;
1983

MADE by the Maneaba ni Maungatabu and asﬁaﬁtﬂu—ta—by—ths—ﬂéﬁﬁtitahf4

short titie
1. This Act may be cited as the Public Financa (Control and Augit) (Amendment)} Act 1883,
tmencment of section 7 - -

2. 3Saction 7 of the pubiic Finance {(Control and Audit) Ordinance {herainafter referred to as
"the principal ordinance™)} is qmendad by repealing the whole of section 7.

Amondment of section 9

3. Section 2 of the prinqip?1 Ordinance is amended in supsection (2) by repealing the words
"$250,000" and substituting the words "$500,000".

Apendment of section 23
4. Section 23 of the princi$a1 Ordinance is amended by repealing subsection {(3}.

Amondment of section 25

5. Section 25 of the princiha1 ordinance is amended in subsection (2} by repealing the words
»paid into the Consolidated Fund” and substituting the words “credited to the account of any person

antitled to such daposita”.

Amendsent of saction 26
8. Section 28 of the principal ordinanca %s repealed.

Amondeent of saction 38
7. Section 39 of the principal ordinance is amended by - ' i
{a) repea’ling paragraph {(vijii) and renumbering paragraph {ix) as paragraph (viii};

(b} renumbering paragraph (X} as paragraph (ix};




()
{d)
{e)

(f)

{(g)

{n)

(i3

(3)

(k)

-

e

8.

" ki) N F

- ©o(xis) * t (xi):
" o (xidE) ¢ " {xii);

" _ *o(xiv) o (xiit);

" T {xv) " " (xiv};

" ofxvi) " " {xv);

" v {xvii) ¢t " {xvi):

. " (xviti) " o (xvii); and
" o (max) " v o{xviii);

Add new Part XX

The principal Ordinance js amended by adding at the end of Part VIII the FolTéwing new part

1% as folTows -

“PART IX
SANCTIONS AGAINST PUBLIC OFFICERS: RECOVERY OF FUNDS AND LOSSES

pisciplinary sanctions against public officer for mishandling public funds; recovery of same

47.(1) Any public officer who -

{a) fails without just cause to collect any meoneys owed to the Government with the collection
of which he is chargad,

{b) is responsible for any improper payment of public moneys {inciuding any payment not duly

vouched)} ;

{c) is guiity of neg1igeﬂca or misconduct in connection with the destruction, - damage, or Joss

of any public monays% gtamps, securities, stores, or other Government property;

i
(d) is responsibls for cjusing any financi
any order ar jnstruction properly given to him; or

al loss to the Government through failure to obay

(g) fails to account for an imprast jssued to him within the time period as laid down in the

relevant regulation,

3 of the National conditions of 3ervice (or such

shali be guilty of a violation of section D.
n forca) and of a breach of the public trust.

other standard as may from timeé to time be i

{2){a) If the Minister has reasan te believe that a public officer has acted in such a manner
action {1}, then he shall sc notify the officer

y to the Government under this section.

as to be guilty of an offenca under subs
and advise him of his potential Tiabilit

{b) The notics undeor this subsection shall be in.writiqg and shali -~

(i) describe with particularity the act that is the subject of the notice;

{i1) demand an explanation in writing within 30 days after the date on which the public

officer recaives the notice;
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(iji) state that, in ths absence of an axculpatory explanation satisfactory to the
Minister, the public officer will be rsquired to repay to ths Govarnment the amount
involved and that such repayment may be effectad by surcharge of any salary or cother

payment made by the Goverrment to such officer; and

(iv) describe the public officer’s right to appeal any decision made by the Ministaer to
the High Court.

(3)(a)- If the Minister fails to roceiva a satisfactory explanation from the public officer
notified under subsection (2} within 30 days after such officer received notice under such
subsection; then he shall commencs reacovery of the amount involved by dirscting such sums
as are necessary to be withheld from such officer’s salary or sther amounts payable to him

by the Government.

(b} If the individual concernad is no longer a public officer and is not racaiving a salary or
othar sums from the govarnment,'then the Minister -

(i) shall enter into an agreement with such former officer to repay the amount invelved
in such instalments and over such period of time as may be appropriate; and

{ii) may requira aqy such agresment to be accompanied by such gecurity, guarantess, or
other assurandes of payment as he believes to be appropriata.

{cy IF -

(i} a former public officar rafuses +o enter into an agreement under paragraph (b}, or

(i1} a public officer ceases to be a public officer pefara the amount invoived has been
recovered and refuses to enter into such an agreement ,

then the Minister shall bring an action against such former officer in any court of competant
jurisdiction on behalf of the Government tn recover the amount owaed.

(4}{a) Any person against whom action js taken hy tha Minister under subsection {3) may
appeal the action of tha Minister to the High Court at any time within 30 days after the

Minister commences such action.

(b} The High Court may confirm, alter, or quash the surcharge and any such decision of the

High Court shall be final.

(¢} Any actien, whether by surcharge, agrusment, or suit to collect amounts owed to the
Government by reason of this section shall be stayed pending the disposition of such

appeal.

{5) In any action brought by the Minister undar subsection (3)(c), it shall be sufficient for
judgment against the defendant if, in the absence of proof to the contrary, it is proved on
bahalf of tha Government that the defandant was a public officer, and -

{a) if the action is based on a loss or deficisncy in public moneys, he was guilty of conduct’
described in subssction (1) and such conduct caused guch loss or deficiency, or

(n) if the action is based on the loss, damage, or destruction of government property, the
proparty was the responsibility of the defendant and his negligence or misconduct caused

or contributed to such loss, damage, or destructicn.

{(6){a) The Ministaer may waive, terminats, reduce, cr rafund any amounts recoverable or
recovered under this section whenever it appears ta him that -

{i) the recovery was made by mistake or is not justifiead by tha circumstances, orf
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property was not dus entirely to the

B s {(3%) the loss, dastruction, or damags to govarnment
r former public officer.”

negiidence or misconduct of the public officer o

Enforcesent of audit queries

g. Part IX of the principal Ordinancs (as amended} is amended by adding at the and thereof a new

section ags follows -

“Enforcoment of audit queries

48.(1) The Director of Audit may require any public pfficer -

{(a) to respond within a reasonable period of time to any audit question; and
backs, vouchers, or other documents pertaining to the audit

(b) to submit such records,
nder this Ordinanca,

as he may find necessary to carry out his duties u

and any such guestion or submission or request shal? be made in writing and shail state the

time period within which a response is required.

(2} Any public officer who fails to comply with a query from the Dirsctor of Audit under
subsection (1} within the period agreaed with the Director of Audit, including any extgnsions
thereof, shall be guilty of a violation of section D.3 of the National Conditions of Service

)

{or Such otﬁﬁr’stzndzrdﬁas=may:£ﬂ0m=time=£a:nima:pg in-force) and of a hreach of the public

trust.

- {(3) On receipt of a writtsn request from the Director of Budit a public officer - i f

(a) shall cenfirm in writing to the Director of Audit receipt of the request; and }

(b} give a date by which the officer will respond to the quetry. :
- |

icar wishes to extend the time in which the response to the audit gquery is

(4) If a public off
a revised date.

to be given he shall inform the Director of Audit in writing as to th

d that the revised dats given by the public

{(5) If the Director of Audit is not satisfie
+ the public officer to review

officer for response to nis query is rsasonable he may reques
the date given with a view to bringing the data forward.”

d by me with the Bill which passed the Maneaba ni 3

Haungatabu on 13th December 1993 and ig found by me to be a true and correctly printad copy of the

said 8i11.

This printed impressicn has been carafully axamine

£ =

v /‘f’/ Yoy U
rﬂ"c‘n‘srk to the Mansaba

.

i ’ 3 ni Maungatabu

Publiskhed by exhibition at the Maneaba ni Maungatabu this | day of z:;é?PLLQLﬁ?, 195&.

wb‘/\ébu\é\,
J/rc7erk to the Maneaba
ni Maungatabu
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PUBLIC FINANCE (CONTROL AND AUDIT) (AMEMDHENT) ACT 1883

EXPLANATORY MEMORANDAM

This Act secks to amend the Public Finance {Cantrol and Audit) Ordinancs as Tolicws -

1. gection 2. This s_sct-ian pur;pnrta to repeal the whols of section 7 as this section appsars to
be undesirable if not unconstifutional as it authoriges an advance by warrant to be made from the

Consolidated Fund without any reguirement or obligation to report about such advance to tha Cabinet
ant the Maneaba.

PresentTy undsr the Constitution (sectien 108) advances made from the Sonselidated Fund must ba

repprted te ths Maneaba vid a Suppiemantary Appropriation Bi11 in which such advance must ba
This requirement of reporting the advance +0o the Maneaba however does not appiy .to an

advanca bsf warr?ant mads from the Consolidated Fund relating to -

(a) an expengditurs authoriged by an Appropriation Ack; and

{c) an; expenditure authorisad under saction 110 {expenditure in advance of appropriation) and-.
sectisn 11 (delay in an Appropriation Act owing te disseiution); and

(&) a st"atutory expenditure which
of ahy of the provisions of ths gonstitution ar by virtue of any provision of any othar

taw in Porce in Kiribati {(sectisns 108 and iis)

in reference to {c) one could argus that the provisions of section 7 of the Public Finance (Contral
and Audit} Ordinance Fits within the provizions of sections 108 and 116 of the Constitution as.
peing a provision of statute Taw, it authorises an advancs by warrant to be made from the
Cme‘Hdatad Fund in the amount not ekceading $500,000 for tha purpozss get out in that section.
Hence 'a statutory expendikurs of wnich reporting io the Mansaba via a supp'!em‘eni:ary Apprapriation

Act 1% not . Frequired.

Even iT this contention were correct which is arguabie the advancing of aums of money From the

Consolidatad Fund without accounting for it to& the Cabinet and the Maneaba is, on pubTi& policy moshk
undesirable.

2. magtion 3. This sectisn sdeks to increase the amount of-an advance that may be mads fram the
fonsolidated Fund from the existing $250,000 to $1,000,000 as the jater iz more reaiistic in terms

of financial commitments of Government and inflation.

3.
Kingdom ro Tonger apply te Kiribati.

Section 4. This section repeals subsection 3 of section 23 as fihancial regulatians of United

Sactioh 5. This saction enabiss the Chisf Accountant to credit any -inta;est or dividend to the

4.
ef Accauntant,

acecount of any person entitied to such deposita as are administered by the Chi

This section repeals saction 26 so that any deposits with governments wouwld not be

8. Saotion B.
The amendment is aise calied for in view of the

used for makihg any advances Tor any purposs.
proposed repsal of ssctioh 7.

§. Secklon 7. The 'amendmants under this section are consequentiat wpon the repsal of section 26.

This is an important section asg it provides for tha Firgh time disciplinary

7. Secticn 8.
ary of the

sanctions against public officers or emplayess For mishandiing of public fds and recov

Same.

js an expenditura charged on the Conscl Jdated rurkd rsy—v-zrmaé——:--

3



8.  3Bectien Z. 'this deals with anforcement of audit gueries.

Michas? N. Takabwebve
The Attorney Generatl
5 Ly 1983

LEGAL REPORT

I horeby certify my opinien that. none of the provisiors of the above Act conflick with the

Copstitution _and that the Berstitenti may properly assent to the Act.

MichaeT N. Takabwebwe
The Attorney Geéneral
24 Decembar 1993




o | REPUBLIC OF KIRIBATI .
s {No. 7 of 1995)

1 assent

- Beretitenti
2.3 110[ 1995

AN ACT TO AMEND THE PUBLIC FINANCE (CONTROL AND .wm'r)
ORDINANCE (CAP 79)

MADE by the Maneaba ni Maungataba and assented to by the B
Short title

1. This Act may be cited as the Public Finace (Control and Audit) (Amendment}
Act 1995,

Amendment of section 9

2. Section 9 of the Poblic Finance (Control and Audit) Ordinance as amended, is
hereby further amended by repealing the words "$500,000" occuring in line16 of
subsection (2) and substituting the words $1,000,000.



This printed jmpression has been carefully examined by me with the Bill which passed -
the Maneaba ni Maungatabu on the 15th August 1995 and is found by mie to be a trus
and cotrectly printed copy of the said Bill : | _

. ..
1 Clerk to the Maneaba ni Maungatabu

I certify that the above Act was on the 15th August 1995 passed by the Midneaba ni

Maungatabu on a Certificate of Urgency under Section 68(3)(a) of the Constitution.

Published by eoxhibition at the Manesba ni Maungatabu
this - - , day of : 1995

Clerk to the Manedba ni Maungatabu



' PUBLIC FINANCE (CONTROL AND AUDIT) ACT 1995
EXPLANATORY MEMORANDUM

L. Theprincipal object of this Act s to increase the amount of an advance that may
be made from the Consolidated Fund from the existing $500,000 fo $1,000,000 as this
latter amount is more realistic in terms of financial commitments of Government and

" inflafion.

2. Furthermore, in incréasing the amount of advance that may be made fom

' the comsolidated Fund from $500,000 fo $1,000,000, fhis will enable

Government to  thoroughly scrutinize the réquests for  supplementary
appropriation in budget and to ensure that siich requests are justified.

Michael N Takabwebwe
Attomey General
2 August 1995




B 1 5 PUBLIC OF KIRIBATI
g (No. 3 of 1996)

I assent, -
Beretitenti

rg}oz ’ 1996

AN ACT TO AMEND THE PUBLIC FINANCE (CONTROL AND AUDIT)
ORDINANCE (CAP 79)

E ' . Commencement:
i : 1896

MADE by the Maneabani Maungatabu and assented to by the Beretitenti.

Short title and commencement

e

1.0 g‘his 9Act may be cited as the Public Finance (Control and Audit) (Amendment) |
ct 1996.

(2) This Ac.t shall be deemed to have come into operation on 1 January 1990.

Amendment of Part IX

2. The heading to Part IX of the Public Finance (Control and Audit) Ordinance (Cap
79) (in this Act referred to as “the principal Act”) is amended by inserting the word
:membegf of the Maneaba ni Maungatabu’ between the word “officers” and:
recovery'. , 5

Amendment of section 47
3. Section 47 of the principal Act is amended -

(a)  in subsection (3)(c) by repealing the word "shall” and substituting the
word "may" in the fifth line; and

() by adding a new subsection (7) as follows -

"(7) In this section, "nublic officer” includes a director or member of the
Board or committee of a Government owned company, corporation,
special fund and other body or authority established under any
provision of any law and includes also other officers and employees

of the same.”

Insertion of new section 47A, 47B, ete.

4. Sections 474, 47B, 47C, 47D and 47E are inserted between sections 47 and 48 of
the principal Act as follows - ‘




"mposition of surcharge on members of the Maneaba ni Mgupgatabu

47A. (1) In this section, "a member" means a member of the Maneaba ni
Maungatabu and includes a former member, the Speaker and any
officer or a member of a body or authority appointed pursuant to or
under the Constitution.

(2) Where it appears to the Cabinet that a member -

(a) has claimed and been paid or received or spent any amount which
he is not entitled to under the Salaries and Allowances of Members
of Maneaba ni Maungatabu Act (Cap. 924) or any other law;

() has claimed and been paid or received or spent any amount which
a Commission of Inquiry established under the Commission of
Inguiry Ordinance (Cap. 10) for the purpose of establishing the
lawfulness or otherwise of such payment or expenditure, has found
to have been paid, received or spent unlawfully;

(¢)  has been responsible for causing any financial loss to the

: Government through his failure to comply with any of the

: provisions of the Proceedings by and Against the Republic
Ordinance (Cap. 76A) or any other law or proper and lawful

directions of the Cabineft;
(@)  has been respounsible for any improper payment of public moneys

or for any payment of public moneys that was not properly
vouched, warranted or authorised;

(¢)  has failed to account for any moneys;
® has been responsible for any deficiency in or for the loss or
destruction of or damage to any public moneys, stamps, securities,

stores or other state land or property; and

(8  has failed to account for an imprest issued to him within the time
period as laid down in the relevant regulation, ‘

the Cabinet may subject to section 47B surcharge such member with a sum that
does not exceed -

| (h)  any amount not entitled to or unlawfully paid;

§)) any amount of financial loss or improper payment suffered by the
Government;

) any amount not accounted for or the amount of the deficiency;
(&) the value of the property lost or destroyed;

{)) the value of any property damaged or in the discretion of the
Cabinet the cost of repairs.




Procedure for jmposition of surcharge

47B. (1) Before imposing a surcharge under section AT7A the Cabinet shall
forward to the member against whom it 18 proposed to make a =
surcharge a notice in the prescribed form -

(a)  describing with particularity the act that is the subject of the
notice; .

) demandingan explanation in-writing within 30 days after the date
on which the member receives the notice;

© stating that, in the absence of an exculpatory explanation
satisfactory to the Cabinet, the member will be required to repay
to the Government the ameunt involved and that such repayment
may be effected by surcharge of any salary or other payment made

by the Government to such member; and

(@  describing the member's right to appeal against any decision made
by the Cabinet to the High Court. o

3 Recovery of amounts of surcharge

47C. (1) If the Cabinet fails to receive a satisfactory explanation from the
mombernotified_ under section 478 within 30 days of service of such |

notice on such member then and notwit‘nstmﬁrrg—a:&y—%hei:}aw:the_;.
Cabinet shall commence recovery of the amount involved by directing
such sums as are necessary fo be withheld from such member's salary

or other amounts payable to him by the Government.

(2) I the member concerned is former member of the Maneaba ni
Maungatabu and is not receiving a salary or other sums from the
government, then the Cabinet -

(a)  shall enter into an agreement with the member to repay the
amount involved in such instalments and over such period of ime

as may be appropriate; and

(b) may require any such agreement to be accomp anied by such
security, guarantees, or other assurances of payment as the
Cabinet believes to be appropriate.

(3) If-

(a) amember refuses to enter into an agreement under subsection (2):
or :

(b) a member ceases to be a member before the amount involved has
been recovered and refuses to enter into such an agreement,

then the Cabinet may bring an action against such member in any court of
competent jurisdiction on behalf of the Government to recover the amount

owed.




Appeal against surcharge

47D. (1) Any member against whom action is taken by the Cabinet under
subsection (3) may appeal against the action of the Cabinet to the
High Court at any time within 30 days after the Cabinet commences
such action. o ‘

(2) The High Court may confirm, alter, or quash the surcharge and any
such decision of the High Court shall be final. '

(3) Any action, whether by surcharge, agreement, or suif to collect
amounts owed to the Government under section 47C shall be stayed

pending the disposition of such appeal.

(4) In any action brought by the Cabinet under section 47C, it shall be
sufficient for judgment against the defendant if, in the absence of proof
to the contrary, it is proved on behalf of the Government that the
defendant was a member, and -

() if the action is bglsed on a loss or deficiency in public moneys, such

conduct caused such loss or deficiency; or

() if the action is based on the loss, damage, or destruction of
government property, the property was the responsibility of such
member and his negligence or misconduct caused or contributed to
sitch loss, damage, or déstruction.

Annulment of surcharge

47E. (1) The Cabinet may, at any time, annul, waive, terminate a surcharge or
reduce, or refund any amounts recoverable or recovered under section
47C whenever it appears to the Cabinet that - -

(a) the recovery was made by mistake oris not justified by the
circumstances, or

(b)  the loss, destruction, or damage to government property was not
due entirely to the negligence or misconduct of the member."

mcmberwﬁfgm}w:eﬁemé%&des&ﬁbed:m:seeéaﬁlé;@d_suw



PUBLIC FINANCE (CONTROL AND AUDIT) (AMENDMENT) ACT 1996
EXPLANATORY MEMORANDUM

1. The principal ohject of this Act is to afford the Cabinet the spportunity to surcharg
a member including a former member of Parliament with any amount that suc
member may have claimed, been paid to or received or spent but the Cabinet, on tk
other hand questions or doubts the validity or propriety of such payment under th
Salaries and Allowances of Members of the Maneaba ni Maungatabu Act (Cap. 92/

see section 4, 3.47A(2){(a)).

2. The imposition of the surcharge on a member will also arise if the payment c
expenditure, referred to in paragraph 1 of this Explanatory Memorandum i
questioned by a Commission of Inquiry established under the Commission ¢
Inquiry Ordinance (Cap. 10) to inquire into the lawfulness or otherwise of thos
payments and expenditures. (see section 4(47A(2)(b)).

PN

3. Othe}é situations which may call for an imposition of a surcharge on a member
include -

(a) failure om the part of the member to comply with provisions of th
Proceedings by and against the Republic Ordinance (which relates to th |
signing of contracts which are not authorised by the Ordinance and th
Cabinet which resulted in causing financial loss to the Government; f

(b)  improper payments of public moneys for which the member has bees
responsible; ' ‘

©  failure to account for money;
(d)  causing deficiency loss or destruction or damage to public moneys, etc.;
(e) failure to retire an imprest within a prescribed period.

(See section 4 (47A(c), (d), (e), () and (g)).

' 4. The mechanism to impose a surcharge is set out in clause 4(47B) but the essentia
: requirement is that a notice must be sent to a member informing him of what the
Cabinet intends to do.

- Section 4(47C) deals with the recovery of the surcharge which allows the Cabinet

direct. that certain sums may be withheld from the member's salary or othe: -
amounts which may be payable to him by the Government. ;

Ot

In the case of a former member who is not receiving a salary or other sums from the
Government the Cabinet will be required to enter intoc an agreement with the
member to repay the amount involved by instalments or if such member refuses to |
enter info an agreement then the Cabinet may proceed to recover the amount

involved in Court.

6. Section 4 (47D) deals with appeal by a member against the surcharge to the High
Court which may confirm, alter or quash the surcharge. The decision of the High
¢ Courtisfinal. '

.



L

7. Section 4(47E) empowers the Cabinet to annul, waive or terminate the surcharge
or reduce or refund any amounts yecoverable or recovered if the recovery was made
by mistake or the loss, destruction, or damage to government property was not due

entirely to the negligence or misconduct of the member.,

8 Other minor changes are éontained in section 3 which changes the word "shall” to
rmay” in section 47(3)(c) in order to give the Minister a discretionary power whether

or not to proceed with a suit against a public officer.

Further, the definition of a public officer is proposed to be widened to include also
directors, and employees of government wholly owned companies and corporations

" in order to empower the Minister to impose a surcharge on them if necessary.
Presently the definition appears to apply only to Government employees.

9. Under section 1(2), the Act will have a retrospective operation to 1 January 1990.

MichasEN="Fakabwebwe—
Attorney General
10 November 1995




REPUBLIC OF KIRIBATI
(No. 8 of 2000)

1 assent,
Berdfitenti.

64 o 2000

AN ACT TO AMEND THE PUBLIC FINANCE (CONTROL AND AUDIT)
ORDINANCE (CAP. 79)

Commencement:

MADE by the Maneaba i Maungatabu and assented to by the Beretitentl.

Short frtle

1. (1) This Act may be cited as the Public Finance (Control and Audit) {Amendment)
Act 2000.

(2) This Act shall be deemed to have come into operation on 1 January 1990.

Amendment of section 47(2) of No.9 of 1993)

2. Section 47(2) of the Public Finance {(Control and Audit) (Amendment) Act 1993
(No. 9 of 1993) is amended by adding immediately after paragraph (b) a new
paragraph (c) as follows-

{c) A Notice referred to in paragraph (a) shall be issued or delivered to a
public officer within a period of twelve years-

(i) for failure to collect any moneys €ic., referred to in section 47(1)(2)
of the Public Finance (Control and Audit) (Amendment) Act 1993
(No 9 of 1993); or

(iiy ~ for improper payment etc., referred to in section 47(1)(b) of the
Public Finance {Control and Audit) (Amendment) Act 1993 (No 9
of 1993), or

(i)  for negligence or misconduct, etc., referred to in section 47(1) (¢)
of the Public Finance (Control and Audit) (Amendment) Act 1993

(No 9 of 1993); ot




(iv)-- for any financial loss, €t¢. referred to in section
47(1Xd) of the Public Finance (Control and Audit)
(Amendment) Act 1993 (No 9 of 1993); or

(v)  for failure to account for an imprest referred to in
section 47(1)(e) of the Public Finance (Control and
Audit) (Amendment) Act 1993 (No 9 of 1963).

Amendment of section 47(4)(b) of No. 9 of 1993

3. Section 47(4)(b) of the Public Finance (Controf and Audit)
(Amendment) Act 1993 (No 9 of 1993) is amended —

(a) by inserting “or make such other order as it may think fit.”
between “surcharge” and “such decision of the High Court™;
and

(b) by deleting “and such decision of the High Court shall be
final.”

Amendment of section 47B

4. Section 47B of the Public Finance (Control and Audir)
(Amendment) Act 1996 (No. 3 of 1996) is amended as follows —

(2) A Notice referred to in subsection (1) shall be issued
or delivered to a member within a period of twelve
years — : -

(a) after receipt by 2 member of any payment referred to
~ in section 47A(2)(a) or (b) of the Public Finance
(Control and Audit) (Amendment).Act 1996 (No. 3 of
19%6); or

(b) after the discovery by the Government —

(1) of any financial loss etc., referred to in section
47A(2)¢) of the Public Finance (Control and
Audit) (Amendment) Act 1996 (No 3 of 1996);
or
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(i1) of any improper payment etc., referred to in section o
~ 47A(2)(d) of the Public Finance (Control and Audif)
(Amendment) Act 1996 (No 3 of 1996); or

(iif) of a member having failed to account for any money
referred to in section 47A(2)(e) of the Public Finance
(Control and Audit) (Amendment) Act 1996 (No 3 of

1996); or

(iv) of any deficiency in or for any loss to any public
moneys etc., referred to in section 47A(2Xf) of the
Public Finance (Control and Audit) (Amendment) Act

1996 (No 3 of 1996); or

(v) of a member having failed to account for an imprest
referred to in section 47A(2)g) of the Public Finance
(Control and Audit) (Amendment) Act 1996 (No 3 of

1996).

(3)—Eor the purposes-of subsection (2)(a)—where the paymenttoa—

member has been concealed by fraud, committed with or
without his knowledge or consent, the limitation period of
twelve years provided for in subsection (2) shall begin to run
only when the Cabinet has discovered such fraud.”

Amendment of Section 47D(2)

5.

Section 47D(2) of the Public Finance (Control and Audit)
(Amendment) Act 1996 (No 3 of 1996) is amended in section 475(2).—

(a) by inserting “or make such other order as it may think fit.”

between “surcharge™ and “any such decision™; and

(b) by deleting “and any such decision of the Hi!gh Court shall

be final.”



PUBLIC FINANCE (CONTROL AND AUDIT) _(AMENDMENT) ACT

2000 -
Explanatory Memor,andu_m

1. This short Act seeks to amend the Public Finance (Control and Audit)) .
(Amendment) Act 1993 (No 9 of 1993) particularly section 47(2) and section 478
of the Public Finance (Control and Audit) (Amendment) Act 1996 (No 3 of
1996). Section 47(2) of No. 9 of 1993 provides for a public officer against whom
the Minister proposes to make a surcharge, to be first of all served with a notice
before imposing a surcharee on such public officer, Section 47B, on the other
hand, provides for a member of the Maneaba ni Maungatabu against whom it is
proposed to make a sorcharge, to be first of all served with a prescribed notice
before imposing a surcharge on such member.

2. Présenﬂy under the general étamtozy requirement as to the limitation of
action it would seem that the notice to be served under section 47(2) of No 9 of
1993 and 478(1) of No 3 of 1996 must be served within a period of six vears after

the receipt by the member of the kind of payments and discovery by the
oper payment etc., referred to 1 section

Government of any financial loss or impr
47(1) of No 9 of 1993 and section 47A{2)of No3of 1996 ————— -~

3. Given the usual long delays and protracted investigations of any complex
fraud or crime by the authority in Kiribati, the limitation penod of six vears
provided above seems to be far too short and therefore madequate for Kiribati
performance standard and thus it is recommended that a period of limitation of
action of twelve years be endorsed. (Clauses 2 and 4y

4. This proposed law when passed by the Maneaba ni Maungatabu shail apply
to any act or thing done on and after 1 January 1990:

Michael N. -Tékahwebwe
Attorney General
18/6/00




CERTIFICATE BY THE CLERK OF THE MANEABA NI
MAUNGATABU

This printed impression of the Public Finance (Control & Audit) Amendment
Act 2000 has been examined by me with the Bill which was passed by the

| Maneaba ni Maungatabu on 26 June, 2000, and is found by me to be a true and

correctly printed copy of the said Bill. :
jj\/ —

NATAN BRECHTEFELD
Clerk of Parliament

e

| ]
!) CERTIFICATE OF THE SPEAKER OF THE MANEABA Ni
" MAUNGATABU

I certify that the above Act was passed hy the Maneaba ni Maungatabu on a
Certificate of Urgency under Sectipy of the Constitution.

|
| .
HON. TEKIREE TAMUERA
[ Speaker : J

PUBLISHED BY EXHIBITION AT THE MANEABA NI MAUNGA TABU THIS — DAY
OF , 2000. '

Clerk of Maneaba ni Maungatabu

z
|
|

=




REPUBLIC OF KIRIBATI
No. 2 0f 2002)

T assent

e Lk
Bergtitenti
24 / o3 f 2002

ACT TO AMEND THE PUBLIC FINANCE (CONTROL AND AUDIT } ORDINANCE

(CAP. 79A)

Commencement:
2002

DE by the Maneaba ni Maungatabu and assented to by the Beretitent.

é

ri Title

This Act may be cited as the Public Finance (Control and Audit) {Amendment) Act 2002,

endmeni of section 46

Section 46 of the principal Ordinance is hereby amended by repealing the whole of the
ion and substituting the following -

“46, (1) The Minister, acting in accordance with the advice of Cabinet, may authorisc the gift
" of serviceable Republic stores or property not required for,Republic purposes to island

councils set up by statute within or outside Kiribati and incorporated institutions or

organisations established likewise, which are beneficial to the well-being of the Kiribati

people and community.

Provided that where the value of such stores or property exceeds $5,000 the prior
approval of the Maneaba ni Maungatabu shall be required.”.

(2) The Minister shall, at the next meeting of the Maneaba ni Maungatabu, repott to the
Maneaba ni Maungatabu the granting of the gift under subsection (1) of this section.




“[andis fmmd by me to'be a true and correctly printed copy of the Sald Bill

IOATAA& TIMEON
Clerk of Parliament

CERTIFICATE BY THE CLERK OF THE MANEABA NI MAUNGATABU

[his prmted lmpresswn of the Public Finance (Control and Audit) (Amendment) Act 2002 has been
examined by me with the Bill which was passed by the Maneaba ni Maungatabu on 28" May, 2002 ;

‘ CERTIFICATE OF THE SPEAKER OF THE MANEABA NI MAUNGATABU -

[ certify that the above Act was passed by the Maneaba ni Maungatabu on a Certificate

‘ of Urgency under Séction 68(3) of the Constm/mn)

HON. TEKIREE TAMUERA

1 Speaker

[ PUBLISHED BY EXHIBITION AT THE MANEABA NI MAUNGATABU THIS .

IDAYOF /%7 2002,

Clerk of Maregba ni Maungatabu

P

L2577




PUBLIC FINANCE (CONTROL AND AUDIT) (AMENDMENT) ACT 2002

- EXPLANATORY MEMORANDUM

*~ This short Act seeks to amend the existing sectiod 46 of the Public F nance (Control and Audit)

- Ordinance. The existing section 46 empowers the Minister to authorise the gift of serviceable

. Republic stores or property not required for Republic purposes to institutions or organisations
_established solely or principally for educational, scientific, cultural or charitable purposes, but where
the value of such stores or property exceeds $1,000 the prior approval of the Maneaba ni Maungatabu

is required.

+. The amendment now vests such power to authorise the gift of serviceable Republic stores in the
Minister acting in accordance with the advice of Cabinet and increases the amount to 35,000 to reflect
the current value of stores or property which the Republic may be able to authorise as gift such as
vehicles. The recipient institutions and organisations that may benefit from these gifts are no longer
restricted to those educational, scientific, cultural or charitable purposes but now extends beyvond
Kirbati. The Minister is required to report to the Maneaba i Maungatabu at the next meeting the

£ 13

--granting-of such-gift under seetion-46-(1)-

Titabu Tabane
Attorney General
8 April 2002



REPUBLIC OF KIRIBAT!
(Ne.10 of 2008) . - - :
I assent,
ass
Ao li e~
Beretitenuz

24t Qo tetin, 2008

AN ACT TO AMEND THE PUBLIC FINANCE (CONTROL AND AUDIT) ORDINANCE

Commencement:
2008

MADE by the Maneaba ni Maungatabu and assented to by the Beretitenti

1.  Shorttltle
This Act may be cited as the Public Finance (Control and Audit} (Amendment)
Act 2008. _

2. Meaning of ‘principal Act’
in this Act ‘the principal Act’ means the Public Finance (Control and Audit)
Ordinance (Cap.79).

3. Amendment of section 2

Section 2 of the principal Act is amended—
(a) by inéerting after the definition of ‘Heads of Expenditure’ the
following definition—
“line item' means an individual category of expenditure within a
subhead;”; and . -
) by inserting after the definition of ‘public store’ the following
definition—

“subhead’ means a division of a Head of Expenditure comprising all
of the line items for a particular output under that Head.”.

4.  Repeal and replacement of section 23.

(1) Section 23 of the principal Actis repealed and the foliowing section is
substituted—
“23. Reallocation within Heads of Expenditure

{1}  An accounting officer may, in writing and with notice to the
Accountant Ceneral, transfer any unspent amount in a line ltem within




{3)

a subhead administered by that accounting officer to another line

B ztem{w;thm that subhead, except in the case of a line Item declared m_\}. o
" writiig by the Accountant General-as:being-an itemto or from which™

fransfers are not permitted.

The Minister may, by means of a Virement Warrant under his or her
hand, authorise the transfer of any unspent amount in a subhead to
another subhead within that head of expenditure:

Provided that—

(i) the sum appropriated to any head by the Appropriation
Act and by any Supplementary Appropriation Act Is not
thereby exceeded; and

(i) any new purpose to which any sum Is assigned shall be
within the ambit of the relevant head.

Any Virement Warrant issued under subsection (2) must be laid before

the Maneaba ni Maungatabu at its sitting next following the date on
which such Virement Warrant was signed.”.

5. Substitution of title of office

The principal Act is amended by—

(a}—repealing ‘Director 6f-Audit> wherever it-appears-and-substituting

{b)

‘Auditor General’; and
repealing ‘Chief Accountant’ wherever it appears and substituting
‘Accountant General’.




PUBLIC FINANCE {CONTROL AND AUDiT) (AMENDMENT) ACGT 200
o EXPLANATORY MEMORANDUM - . .. .

This Act amends the Public Finance (Control and Audi) Ordinance (Cap.79},
principally to change the way the Ordinance deals with reallocations within heads
of expenditure, but the opportunity is also taken fo reflect changes in the title of the
offices of Auditor General and Accountant General.

With the move to output budgeting some years ago, greater responsibility for
financial management was passed to the accounting officers in each Ministry.
Whereas previously each head of expenditure had been divided into subheads (for
salaries, local purchases, stc.), under output budgeting the new subheads were
aligned with the various outputs of the head of expenditure. What was previously a
subhead is now described as a line item. Accounting officers were given the
authority to transfer surplus funds between line items within the same subhead,
while transfers between subheads couid only be effected by a Virement Warrant

issued by the Minister.

Unfortunately the need to amend section 23 of the Ordinance to bring it info line
with the new procedures was overlooked. Section 4(1) of this Act remedies that

oversight by replacing section 23.

—GEetion 5-Bpdatesthe-Ordinanc cso-thatrefarences to-the Director of Auditand the- -~

Chief Accourtant become instead references to the Auditor General and the
Accountant General respectively. The Director of Audit became the Auditor
General after passage of the Constitution {Amendment) Act 1 985, while the post
of Chief Accountant reverted fo that of Accountant General some years ago.

Titabu Tabane
Attorney General
1 3 August 2008



CERTIFICATE OF THE CLERK OF THE MANEABA NI MAUNGATABU

This printed imp?éssion has been carefully examined by me with the Bill which passed
the Maneaba ni Maungatabu on 9 September 2008 and is found by me to be a true and
correctly printed copy of the said Bill.

-
loaMa Timeon

Clerk of the Maneaba ni Maungatabu

CERTIFICATE QF THE SPEAKER OF THE MANEABA NI MAUNGATABU

| certify that the above Bill was on 9 September 2008 passed by the Maneaba ni

Maungatabu upon a Certificate of Urgency under section 68(3){a) of the Constitution.

e

LHtar=l—.—'l‘.zro‘l%tti Tuta

Speaker of the Maneaba ni Maungatabu

4

Published by exhibition at the Maneaba ni Maungatabu this 24 day

of  fedolan , 2008.
loataake Timeon
Clerk of the Maneaba ni Maungatabu




“Publistied by exhibition at the Office of the Beretitent
this 19" day of August, 1998.

Dr. Tetaua Taitai
Secretary to the Cabinet

————

No., 40

CUSTOMS ACT 1993
(NO. 13 OF 1993)

In exercise of the powers conferred by Section 113 of the
Customs Act 1993, T hereby appoint the enclosure known
28 KIOSU BON WAREHOUSE being the area o1 the
islet of Betio shaded on Statutory Plan No. E 63 de-

posited with the office of the Chief Lands Officerto bea -

BOND WAREHOUSE.

Tarawa, 24 July 1998
Kautuna Kaitara

Comptroller of Customs
Published for exhibition at the public office of te Bereti-
—_tenti this 19" day of August 1998.

Form 7 .

3. The form sét out in the Schedule to these
Regulations shall be used (with such varia-
tions as the circumstances require) for the
purpose of serving a potice pursuant to Sec-
tion 478 of the Ordinance.

Schedule
- (Regulations 3)

The Public Finance (Conirol and Audit) Ordinance
(Cap.79) (Section 47B)

Notice to Present or Former Member of the
Mwaneaba ni Maungatabu
Requiring Explanation Regarding Payments of
Public Funds
To:

1. Cabinet has reason 1o believe that:
[Here set out details of allegations against the

member in accordance with Seciion 47A of the
Public Finance (Control and Audit) (Cap 79).

Dr. Tetaua Taitai
Secretary to the Cabinet

e

No. 41

PUBLIC FINANCE (CONTROL AND AUDIT) OR~
DINANCE (CAP.79)
(Sections 19 and 47B)

PUBLIC FINANCE (SURCHARGE) REGULA-
TIONS 1998

In exercise of the Powers conferred by Sections 19 and
47B of the Public Finance (Control and Audit) Ordinance
(Cap. 79) the Beretitenti acting in accordance with the
advice of the Cabinet, hereby makes the following Regu-
lations,

Short Title

1. These Regulations may be cited as the Pubtic Fi-
nance (Surcharge Form) Regulations 1998.

Interpretation

3. In these Regulations vnless the context otherwise re-
quires -

«Ordinance” means the Public Finance (Control and
Audit) Ordinance (Cap- 9.

5. Pursuant to Section 478 of the x’uﬁt‘r(:‘Finmce——;
(Control and Audit) Ordinance (Cap 79) (“the -
Ordinance™) Cabinet hereby demands that within
30 days after the date on which you receive this
notice you give a writien explanation with respect
to the allegations listed in this notice. Such a
written explanation may be sent or delivered to
the Secretary to the Cabinet at the Office of the:
Beretitenti in Bairiki, South Tarawa. :

3. Ifyou fail to give such an explanation within 30
days or Cabinet after considering your explana-
tions is not satisfied with those explanations, then
Cabinet may require you 10 repay any sums that
(Cabinet considers the Republic has lostas a result
of your action as alleged in this notice.

4. Inthe event that Cabinet requires you to pay or
replay any sum to the Republic, Cabinet may di-
rect officers of the Government to affect recovery
of those sums by way of a surcharge on your
salary or on any other payment payable by the
Government to you pursuant to Section 47C of
the Qrdinance

5. You have a right pursuant 10 Section 47D of the
Ordinance to appeal to the High Court against any
decision made by Cabinet arising from this Ne-
tice.




6. Any such appéal Tnust be fodged with the High - Dated this 19" day of 19" August, 1998.

;;_‘?r Court within 30 days after the date on which any
action is taken with respect to you under Section Hon. Teburoro Tite
o 47C of the Ordinance namely: ; His Excellency Te Beretitenti
(a) the commencement of recovery of the Published by exhibition at the Public Office of the
_ { ~ amount by way of surcharge to your salary; ~ Beretitenti on the 19™ day of August 1998.
3 . : )

Dr, Tetaua Taitai

(b) ifyou are no longer a member of the Mane- Secretary to the Cabinet
aba ni Maungatabu the commencement of
negotiation with you regarding an agree-

ment to repay the amount to be recovered; No. 42
or
. . NOTICE REGARDING POWERS TO GRANT
(C) lfyou have entered info an agreement to TELECOWUNIC ATION LICENCES
repay the amount involved and Cabinet re- -
quires that you provide security for, or In exercise of the powers conferred on me by Section
P guarantee or other assurances in relation o 5 of the Telecommupications Act 1983 as amend by
v any payments to be made pursuant o that  the Telecommunications (Amendment) Act 1996 1
' agreement, upon receipt of notice that Cabi-  give notice that Telecom Services Kiribati Limited is
net requires such security; or hereby empowered to grant Telecommunication li-

. cences pursuant of Section 4 of the Telecommunica-
(d)_if vou are no longer a member of the Mane- fions Act 1983 for the period beginning on 1 6 May
aba ni Maungatabu and have n°t_entered_'"_'__ngsﬁd_eﬁdiﬁgﬁifé‘(}'ﬁfovember1-998.
into an agreement with the Government for
be repayment of the amount involved, the Dated this 24" day of August 1998.
commencement of proceedings in any Court '
against you for recovery of that amourit. Hon. Manraoi Kaiea
Minister of Information, Communications & Transport

7. Any steps taken to surcharge your salary or to :
commence or continue court proceedings or to Published by exhibition at the Public Office of the

enter an agreement with you pursuant to section Beretitenti this 25" day of August 1998.
47C shall be stayed pending the disposition of
any appeal lodged with the High Court by you Teken C Tokaatake

for Secretary o the Cabinet
This notice is issued by the Cabinet pursuant to Sec-
tion 478 of the Public Finance (Control and Audit) ' {
Ordinance (Cap. 79) on the 19" day of August, 1998.

Printed by Toon Amanu
- Government Printer,
Bairikd, Tarawa
Republic of Kirthat



KIRIBATI GAZETTE

No, 1 ) ’ Friday 28 January 19

SUPPLEMENT NO. 1

REPUBLIC OF KIRIBATI

PUBLIC FINANCE (CONTROL AND
AUDIT) ORDINANCE
Chapter 79

Legal Notice No.

Made:

- Laid before the
Maneaba ni Maungatabu:

Commencement date:

THE DEVELOPMENT FUND RULES 1983

By virtue of the power contained i Sectiom X2 r—of—the
Public Finance (Control and Audit} Ordinance, the Council
of State, performing in accordance with the Constitution
the functions of the Beretitenti acting in accordance with
the advice of Cabinet, hereby makes the following Order:

1 (1) This Order may be cited as the Development Fund
Rules 1982 and

(21} shall come into operation on the 4th day of
January 1983 ' ,
2. . In these Rules 'Fund'!' means the Development Fund.

3(1} No moneys shall be issued from the Fund except by
Wwarrant of the Minister directed to the Chief Accountant,
specifying the accountable officer, and the development:
project.

(2) A warrant under the preceding subsection shall have
effect until all approved funds for that development
project have been expended or until the development
project account is cleosed or until the Maneaba ni Maunga-
tabu shall withhold appropriation whichever shall first
occur,

4, Ssubject to Rules 6 and .7 hereof moneys may only. be
expended .in accordance with these Rales if within the
level of the latest estimate of total expenditure approved
by prior resolution of the Maneaba ni Maungatabu.

5. In each financial year the Minister shall submit
for approval by resolution of the Maneaba ni Maungatabu
Fund Estimates of revenue and expenditure for the
succeeding financial year provided always that approval
for expenditure in any given financial year shall not be

Short il
and commt |
cement,

Inberpre-

tation.

Payments |
from the. :
Davelopmi
Fund, :

Limitatic -

on Expent

ture,

Approval

estimates




jo Autkority
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su for new
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6(1)
‘authorised for any financial year the continued construc-

o~

required if approved by prior resolution «Z the Maneaba «i

HMaungatabu, o L

W obee e e el o ' S
If otherwise the Maneaba ni Maungatabu has not yet

tion and provision of development works for which provi-
sion was made from the Fund in the previous financial year

.or has not yet authorised new projects and works as

opposed to continuing ones, the Minister may by warrant
authorise the issue from the Fund of such sums as are

necessary to- finance the new or continued construction and

provision of such works to enable such works to be carried
out for the period in subsection (2] hereof. :

(2] A warrant issued under the proceding subsection
shall be included in the Fund Supplementary Estimates to
be submitted to the first meeting of the Maneaba ni
Maungatabu after the date of the warrant, and shall have
effect until all funds appropriated have been expended or
until the development project account is closed or until-
t+he Maneaba nli Maungatabu shall refuse approval, whichever

shall first occur.

7 (1} Tf there are unforseen exigencies of the public

from _the

lonsolidated
"und to the
Development
fund without
appropriation

,xcess
rovisions.

iapesgl

aerviceT—the—Minis%e;%ﬁay—ay—wagxanz_dinected_tn the

Chief Accountant authorise the issue of money from the
Consolidated Fund to the Development Fund to meet expen-—
diture necessary for a development project for which aid
funds are insufficient or have not been received, provided

that:

(a} Such ‘expenditure cannot be postponed pending
appropriation without detriment to the public
interest and ‘

() It does not exceed $50,000 for that project
and

(¢c] The total of all such transfexrs in any
financial vear does not exceed $250,000,

{(2) All warrants issued under this Section shall be
included in the first Appropriation Bi 1 after the issue

of such Warrants,

8 (1} No warrant shall bé issued under these Rules for
moneys' in excess of the monies in the Development Fund.

(2)- If in ‘a financial year sub-head provision in the
estimates or supplementary estimates of the previous year
has been only partially expended the Minister may by
warrant authorise such unexpended expenditure under a
corresponding sub~head in the current financial year.

9, All former Devéloﬁmept rund Rules are hereby
repealed, .




legal Notic: No. 5 ;»--ﬂ . b

7

HIGH COURT . OF KIRIBATI

MAGISTRATES' COURTS ORDINANCE 1977

SPECIFICATION OF SINGLE
MAGISTRATE'S JURISDICTION
ORDER 1983

WHEREAS section 77(5) of the
Magistrates' Courts Ordinance
1977, empowers the Chief Justice:
to spec1fy the extent of the
jurisdiction of a Single
Magistrate in Civil and
Criminal or Lands causes and
matters within the limits of
the Jurisdiction of Magistrates
Courts prescrlbed by the

Mag istrates' Courts Ordlnance
1977;

AND WHEREAS, section 28 of the
Maglstrates‘ Courts Ordinance
1977 empowers the Chief
Justice to invest any Magis-—
trates Court with jurisdiction

Fubalalel

NOW THEREFORE, I, JEFFREY, (
RICHARD JONES, Chief Jugtlce
of -Kiribati- do hereby specify

“-that a Single Magistrate shall

exercise all the jurisdiction
conferred upon Magistrates
Courts by the Magistrates?
Courts Ordinance 1977 except

for matters referred to in

Part VI thereof and in addition
shall have jurisdiction to try

all offences contrary to the

provisions of Part XVI, Part
XVII, Part XXII, Part XXV, and
Part XXVII of the Penal Code.

Given at.the High Court, Betio
this 22nd day of February, 1983

J. R. JONES
The Hon Justice J R Jones CB
Chief "Justice :

published by exhibition at the
Public Office of the Beretitent:
thig 28th day of February 1983,

to 'J..—y DLLMHO,J'_J.L.L_-{_ —ah Off\_.,

which would otherwise be
beyond its jurisdiction;

TOKIA GREIG
Secretary to the Cabine

Printed by Toon Amanu,

Government Printer,.

Kiribati.
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No, 3 ' Friday 29 March 1985

- SUPPLEMENT NO.3

THE REPUBLIC OF ,KIRIBATI

PUBLIC FINANCE (CONTROL AND AUDIT) ORDINANCE
(Cap. 79)

STATUTORY CORPORATIONS (TRANSMISSION OF ACCOUNTS)
ORDER 1985

In exercise of the powers conferred by section 19 of the
Public Finance (Control and Audit} Ordinance read in con-
junction with section 42 (2} of the said Ordinance the
Beretitenti acting in accordance with the advice of the
Cabinet hereby makes the following order -

1. This Order may be cited as the Statutory Corporations Short title
(Transmission of Accountis) Ordexr 1985,

2, This Order shall be deemed to have come into opera- Commenc ement
tion on 1 January 1985,

3. In this Order unless the context otherwise requires - . Interpreta-
tion

"Account" means accounts referred to in section 42(1) of
the Public Finance (Control and Audit) Ordinance;
"Statutory Corvorations” includes any bocard, commission,

company and bodies  (whether corporate or unincorpo-
rated).
4, All statutory corporations shall transmit their
annual accounts to the Director of Audit for examination
and audit in accordance with Part VII of the Public
?inance {Control and Audit) Ordinance (Cap 79} every year
within six months after the end of each financial year in

such vyear.
Dated this lst day of March 1985.

Transmission
of accounts

I T TABAT
Beretitenti

Published bv exhibition at the Public Office of the Bere-

titenti this 1lst day of March 1985.
B. REIHER

for Secretary to the Cabinet

Legal Notice No. 8
THE REPUBLIC OF KIRIBATI
CENSUS ORDINANCE
(Cap 8)
CENSUS CORDER 1885
Subject to section 99 of the Constitution in exercise of

_—

o 15




