TEE REPUBLIC OF KIRIBATT
(No. 4 of 1984)
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AN ACT TO PROVIDE FCOR THE TRANSFER OF ASSETS

AND LIABILITIES OF WESTPAC RANKING CORPORATTION

AND WESTPAC SAVINGS BANK LIMITED RELATING TO THE
BANKING BUSINESS CARRIED ON BY EACH OF THEM IN
KIRIBATT TC A COMPANY TO BE DESIGNATED UNDER
SECTION 3 AND FOR PURPOSES CONNEGTED AND INCTDENTAL
THERETC, .

Gommencement:

1984.

MADE by the Maneaba ni Maungatabu and assented to by the
Beretitenti. '

Short title and 1(1)  This Act may be cited as the Banking (Special Provisions)
commencement, Act 1984,

(2) This Act shall come into operation on such date as the
Minister may by notice appoint.

Interpretation. 2(1) In this Act, unless the context obherwise requires -

"appointed dgte" means +the date appointed pursuant to
subsection (2) of Section 1 of this Acts

Tcugtomer® means any person having an existing banking
accomnt or other dealing, transaction or arrangement
with any of the exisbting banks in the course of hanking
business conducted in Kiribati by the exigting bank;

fdeaignated bank® means the company designated by the
Minigter pursuant to section 3

. "excluded employee® means any person, other than z citizen of
Kiribati, who is, immedistely before the apvointed
date, employed by any of the existing bankss

"excluded 1iability™ in relation to any provision of this
Act means any liability in respect of the banking
business in Kiribati of any of the existing banks
in respect of which the Minister has, by notice,
gtipulated its exclusion from transfer of Kiribati
business under this Act;
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"existing banks® means the Westpac Banking Corporation and
the Westpac Savings Bank Limited carrying on the
business of banking in Kiribatij

"Kiribati business™ means, in relation to any of the
exigsting banks -

(a) all property of that bank in Kiribati, snd all
property of that bank, wherever situate, in respeci
of its banking business in Kiridbati, which is vested
in, belongs to or ig held by that bank; and

(b) al1 liabilities of that bank In Kiribati and all
ligbilities of that bank, wherever situate, other
than any excluded liability, to which that bank is
subject in respect of its banking business in
Kiribati:

immediately before the appointed dates

"liabilities" means liabilities of every kird and includes

obii g&tlon g.of & eIy . kll’ld, whebher-aii Slnguﬁd ap_ap- _'by__ s

virtue of an ingtrument or otherwise, and whether
liquidated or uwnliquidated, certain or contingent,
accrued or accruing;

"property" means property of every kind whether tangible or
intangible, real or personal, corporeal or incorporeal,
and, without limiting the generality of the foregoing,
includeg -

{a) choses in actiony and

(b) rights, interests and claims of every kind, whether
arising under or by virtue of an instrument or
otherwise, and whether liquidated or wliquidated,
certain or contingent, sccrued or secruings

"securily” means a mortgage or charge (whebher legal or equitable),
debenhture, bill of exchange, promissory note guarantee,
lien, pledge (whether sctual or constructives, nypothe=
cation, indemnity or undertaking or any other ingtrument
for or mezns of securing the payment of or discharge of
g debt, liability or obligation {whether present or
future, actual or contingent);

"Will®™ includes s codicil and any other testamentary writing.

3 a When -

(a) & company by the name of the Bank of Kiribati Ltd
has been formed under the Companies Ordinance to
carry on commercigl banking and savings bank
business in Kiribati:; and
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(b) arrangements, satisfactory to the Minister, have been
made to involve Westpac Banking Corporation in Hhe
carrying on of that business,

the Minister shall, designate in wWriting the company so formed,

4(1) TUpon the appointed date, by operation of this subsection,

the Kiribati business of cach of the existing banks shall ceage

to be the property and liabilities of that bank and shall becornie
the property and liabilities of the designated Dbank.

(2) Where the transfer of vesting of any property forming part
of the Kiribati business of any of the existing banks is
governed otherwise than by the law of Kiribati the exigting bank
conicerned shall as soon as is practicable after the appointed
date take 8ll necessary steps for gecuring the effective transfer
or vesting of the property to or in the designated bank and,
pending such transfer or vesting the existing bank concerned
shall hold any such property in trust for the designated bank,

(3) A transfer or vesting effected pursuant to thig Act shall -

(a) not operate as a breach of any covenant or condition
agalinst glienationg

mmmm.uﬁh)_ngﬁmgiyemrisemtamanymforfeitune;

(c) not invalidate or discharge any contract or securitys

(a) operate notwithetanding any caveat, caution, inhibitien
or restriction made or entered under any writiten law
relating to dealing with land.

(4) Al1 contracts, agreements, conveyances, deeds, leases,
licences and other instruments or undertgkings entered into by,
mede With or addressed to any of the existing banks (whether
alone or with any other person) before the appointed date and in
effect on that date in respect of +he Kiribabi business of that
bank, shall on and after that date, to the extent that they were
treviously binfling on and enforcesble against or in favour of that
bank, be binding on and of full force and effect in every respect
against or in favour of the designated bank, as fully and effect~
ively as if, instead of that bank, the designated bhank had been
& party to them or bound by them or entitled to the benefit of
theim,

(5) Without limiting the generality of subsection (1) and
subsection {4) the foilowing paragraphs
shall apply, in relation %o the Kiribati business of esch of the
existing banks -

(a) on and after the appointed date -

(i) the relationship between the exigting bank and =
customer becomes the same relationship between
the designated bank and that customer; and

(i1) the same rights, liabilities and dubies exish
between the designated bank and the customer
that existed before that date between the
existing bank and the customer: and
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(iii) any instruction, order, direction, mandate

(v)

or authority -

(L) siven by a customer to the existing bank
and in effect on: or

(B) given to the existing bank after,
the appointed date is of full’ force and
effect, unlegs sooner revoked, rescined
or cancelled, as though it had been given
to the designated bank; and

on the appointed date any mecurity held by the exig-
ting bank ag security for the payment of debts or
ligbilities (whether present or future, actual or
contingent) of any person is transferred to the
designated bank and may be held by and be available
to the designated bank as security for the payment
of those debts and liabilities; and

Wwhere any security transferred under paragraph (b)
extends to future advances or fubture ligbilities of
the person referred to in that paragraph, on aad

after the appointed date the security may be held by......__

(a)

(£)

“and is available to the designated bank as security

for future advances to that person by, and future
ligbilities of that person,to, the designated bank to
the same extent as fubture advances by or liabilities
to the existing bank were gecured by them immediately
before that date; and

the designated bank is, in relation 4o any security
referred to in paragrayh (b) and the meneys secured
by it, entitied to the same rights and priorities,
ard is subject to the same obligations and incidents
as the existing bank, from which the security was
transferred, would have been entitled and subject to,
had it continued to hold the security; and

on the appointed date the custody of any document,
gocds or thing held by the existing bank as bailee
for any other person is or are transferred, to the
designated bank together with all the rights and
obligations of the existing bank under any contract
of bailment relating to the document, goods or thing;
and

on and after the appointed date any negotiable
ingtrument or order for payment of money, Whether
drawn, given, accepted or endorged hefore, on or after
the appointed date, which is expressed %o be drawm
ony or given to, or accepted or endorsed by the
existing bank, or payable at the place of business

of the existing bank, has the seme effect as if it
had been drawn, or given to, or accepted or endorsed
by, the designated bank, or is payable at the same
place of business of the designated bank, as the case
reqguires.
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5(1) Aoy property transferred to or vested in the designated
bank pursvant to this Act which, immedigtely bhefore the appointed
date, Was held by any of the existing banks, whether alone or
Jointly with any other person - ’
(a) as trustee or custodian trustee wnder any trust
deed, settlement, covenant, contract or will.and
Whether originally so appointed or not, and whebher
appointed under hand or seal, or by order of any
courts

(b) as executor of the will of a deceased persons

(¢c) as administrator of bthe estate of a deceased person;
(a) as Judicial trustee appointed by order of any court;
or

(e) in any other fiduciary capacity whatscevar

shall on and after the appointed day be held by the designated -
bank alone or jointly with such other persecn as the case mgy be,
in the ssme capacity upon the trusts, and with and subject to

“the powets, Provisions, Iiabilities anG obligations applicable

thereto respectively.

(2) Aoy existing instrument or crder of any court under or by
virtue of which any property became vested in any of the existing
banks in any such capacity as is mentioned in subsection (1) and
any provision therein or any existing contract or arrangement for
the payment to, or retention by, the existing bank or remuneration
for its services in any such capacity, shall on or after the
appointed date be consirued and have effect so far as the context
permits, ag if any reference therein to the existing bank (other
than a reference, however worded and whether express or implied,
to terms and conditions or to a scale of fees of the exisbting
bank), is a reference to the designated bank.

6(1) Where, on or after the appointed date, any person dies
leagving property in Kiribati and a will, whether executed before,
on or after the appointed date, which appoints or purporits to
appoint any of the existing banks whether alone or jointly with
any other person to be the executor or execubor snd trustee
thereof, such will shall be construed and have effect as if the
reference therein to any of the existing banks as such execubor

or executor and trustee is a reference to the designated bank.

(2) No testamentary disposition shall be invalidated by reason
only of the operation of any of the provisions of this Act.

7(1)  4ny person, other than an excluded employee, who is
employed by any of the existing banks in Kiribati immediately
before the appointed date, shall on such day become an employee
of the designated bank and such employment with such existing
bank and the designated bank shall be deemed to be a single
continuing employment.
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(2) The terms and conditions of the employment of each employee
of eath of the existing banks transferred to the degignated bank
pursuant to subsection (1) shall -

(a) on the appointed date, and thereafter wntil varied,
be identical with the terms and conditions of his
employment with the existing bank concerned
immediately before the appointed date and be capable
of varigtion in the same manner ag they ware
imme=diately before the appeinted date; and

(b) be capable of variation in the same wmanner as the
general terms and conditions of employment of other
persons employed by the designated bank are capable
of varigtion.

(3)  Any reference to any of the existing banke in any trust
deed or rules constitubting or relating to any pension or widows
and orphans schemes or provident or superannuation find of which
persons, other than excluded employees, employed by the existing
bank in Kiribati are members shall, on and after the appointed
date, be construed and have effect as if the game is a reference

""tomthem@esigﬂa%e&mbank;“butmso”that;“fbr‘thé“pﬁrpose ot agcer=

taining and calculating any rights to benefits wnder such scheme
or fund, service with the existing bank concerned to the appointed
date shall be tsgken into account as if it were gservice with the
designated bank.,

(4) The operation of the provisions of subsection (1) or (2)
shall not by itself give rige Lo a claim by any person to any
payment or other benefit wnder any scheme or fund menticned in
subgection (3),

8. Where on the appointed date any action, arbitration or:
proceeding, or any caugse of action, arbitration or vroceeding, is
pending or existing by, against or in favour of any of the
existing banks in respect of its Kiribati business, it does not
abate and is not discontinued or in any way affetted by any
provigion of this Act but it shall be prosecuted, continued and
enforced by, against or in favour of the designaied bank as if

it had been the original party.
9. Any book, document or other record which, if tThis Act had
not been enacted, would have been evidence in respect of any
matter for or against any of the existing banks shall, on and
after the appointed date in respect of that bank, be admitted in
evidence in respect of the same matter for or against the degig="
nated bank as though, [or the purpcoses of the matter in guestion,
the designated bank were the existing bank.

10(1)} Notwithstanding the transfer of the Kiribsti business of
the existing banks to the designated bank pursuvant to this Act,
the provisions of any law relating to bankers! books continue to
apply to the books of the existing banks and to entries made in
those bocks beforeithe appointed date in respect of the existing
banks.
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(2) In this section "booka® include ledgers, day bocks, cash
books, account books and g1l other books and racords used in the
ordinary business of the existing banks before the appointed date
in respect of the existing banks.

11(1) In the cage of any property transferred to the designated
bank pursuant %o this Act, in respect of the transfer of which
any law provides for registration, the proper officer of the
appropriate registration authority shall, upen written request
made by or on behalf of the designated bank, make such entries

in the appropriate register ag are required by lsw to give effect
to such trangfer and, Wwhere gppropriate, issue to the designated
bank a certificate of title in respect of such property or make
the necessary amendments to the register, as the case may be, and
mzke any consequential endorsements on the deeds relating to the
title, right or obligation concerned.

(2) Notwithstanding any other law no stamp or other duty and
no fee shall be charged or become rayable solely on accownt of
any transfer of any property pursuant to this Act on accomt of
anything done wnder subsection (1).

12, ThejMinisﬁe:_maxwmbyminstrumani_inmwritinngceriify;ikmima_mm_mm

Reference to
exizting banks
in documents.

property, liability or instrument specified or described in the
certificgte is a property, liability or ingtrument referred to

in Section 4, and such a certificabte shall be received in all
proceedings as prima facie evidence of the matters stated in the
certificgte, ' '

13(1) Subject to subsection (2), Wwhere any enactment other than
this Act or any document whenever made or executed, contains g
reference express or implied to any of the existing banks, that
reference shall, on and after the appoinied date and excepl where
the confext otherwise requires, be read, congtrued snd have
effect as a reference to the designated bank.

(2) Subsgection (?) does not apply to any reference in any
enactment or any document to any of the existing banks relating
to matters other than Kiribati business of the exigting bank,
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This printed impression has heen carefully examined by me
with the Bill which pasged the Maneahsa ni Mawmgatabu on

29th May, 1984 and is found by me Lo be a true and correctly
printed copy of the zaid Biil,

ye
i

Clerk to the Maneaba
ni Mgungatabu

I certify that the above Bill was on the 29th day of
May, 1984 passed by the Maneaba ni Maungabtabu on a
certificate of urgency wnder section 68(3) of the
Constitution.

Speaker

Published by exhibition -

(a) ab the Public Office of the Beretitenti
this 2¥s}  day of quguﬁl 1984

ebary to the Cabinet

(b)  at the Maneaba ni Maungatabu
this day of 1984,

(> -
Y

Clerk to the Maneabs
ni Mawngatabu.



BANKTHG (SPECIAL PROVISIONS) ACT 1984

FEXPLANATORY MEMORANDUM

Te The Act provides for the transfer of assete snd lighilities
from Westpac to the proposed new Bank of Kiribati Lid.

24 By Section 1 the Act comes into operation on such date asg
the Minister designates, and by Section 2 the Minister determines
the day on which (gee section 4) the transfer shall take place.

3. Under Bection 3 there is to be a company formed by the nane
of Bank of Kiribati Itd., It is that company which is going %o
carry on the banking business., Westpac Banking Corporation are
still to be involved in the carrying on of the business.

4 Section 4 provides that on the day appointed by the
Minister the new Bank takes over from Wegtpac. It further makes
detailed provision fér the transfer of gsselts and lighilities

etes—to—therew Barnk,

5. The remaining Sections make further detaliled provisions in
effect substituting the new Bank for the cld in virtually all
mgtters and providing for business to carry om ag before but in
the name of and by the new Bank.

Michael Neaua Takabwebwe
The Attorney General

LEGAL REPORT

I hereby certify my opinion that none of the provigions of the
above Act conflict with the Constitubtion and that the Beretitenti
may properly assent to the Act.

Michael Negus Takabwebwe
The Attorney General
4 April 1984



