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THE REPUBLIC OF IaRIBATI 
(No. 6 of 1986) 

I assent, 

.-....:::--~ 

<11, I~ 
Beret it enti, 

! 'l1 /~ 1986 

AN ACT TO ,UyL!:tD '1'11.8 COMP ANI:ES 0 RDINANCE 

Commenc em ent : 
l~f6Jn 

MADE by the'Maneaba ni Maungatabu and a ssented to by the 
Beretitenti. 

' ~9a6~ This Act may be cited as the Com:pa,nie_s('lrnendme!l~) _ i!.£t 

2 . Section 7 o f the Companies OrdinatlCe (hereinafter 
referred t o as "the pri nc ipal Ordjnance " ) i s amended by -

(i) repealing in subsection (1) the words "calculat ed 
according to t he following scale" and substituting 
"$150 for every month or part thereof by which it 
is late"; 

(ii) repealing the " hole of subsection (2) and substituting 
the following: 

"(2) The directors of the compa'ly in default under 
subsection (1) shall jointly and severally be liable 
t o pay such late fee and shall have no right to be 
indemnified by the company i n re spect thereof."; and 

(iii) inserting a n ew subsectio n (3) as ' f ol lows: 

"(3) This Section shall nct apply to Part V of 
this Ordinance. n 

3. Section 22 0 f the principal Ordinance is amended by 
inserting a new subsection (5 ) as follows: 

;; (5) If the Registrar ha s reasonabl e grounds to believe 
that a c,ompa11Y has c <)ased to carry on business for a 
period exceeding 12 months, the Registrar may publish 
the name of the company in the "Gazette" and in a news­
paper circulating in Kiribati or ove r the radio, and as 
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from 2 months from such pUblication the company shall be 
dissolved and struck off the Register unless prior 
thereto the ccmpa.'1y shall have provided an explanation 
satisfacto~J to the Registrar as to why it had not been 
carrying on business during such period or proved to 
the satisfaction of the Registrar that the company had 
been narrying on business during that period; and the 
directors of the oompany at the date of dissolution and 
any persons who 'yere directors during the preceding 24 
months shall on demand account to the Registrar for the 
manner in which the assets of the company were disposed 
of <luring such period and shall be jointly and severally 
liable for the discharge of all liabilities outstanding 
at the date of dissolution", 

Section 62 of the principal Ordinance is amended by -

(i) repealing in subsection (2) the words "the "Atoll 
Pioneer'''' and substituting :'a newspaper circulating 
in Kiribati or over the radioil~ and 

(ii) inserting a new subsection (3) as follows, 

3 If a company fails for tclO successive years 
to deliver its annual return to the Registrar within 
2 months of the date by which such return had to be 
registered as provided by subsection (1), the Registrar 
may, without publishing the name of the company in the 
"Gazette" and a newspaper circulating in Kiribati or 
over the radio, by order strike the company off the 
Register and the company shall be thereby dissolved, 
and the clirectors of the company at the date of 
dissolution and any persons who were directors during 
the preceding 15 months shall on demand aocolUlt to 
the Registrar for the manner in which the assets of 
the company YJere disposed of during such period and 
shall be jointly and severally liable for the dis­
charge of all liabilities outstanding at the date 
of dissolution, including the fee which was payable 
in respect of t he annual return in respect of which 
default has been made: 

Provided that the Court on application being 
made to it by any such person who was a director 
may relieve any such person from any liability 
incurred or arlslng in respect of the period after 
the date on qhich he ceased to be a director." 

Section 63 of thz principal Ordinance is amended by -

(i) in subsection (3) 

(a) inserting inllnediately after the words jl in 
writing of the auditors:! the ·words nand the 
Registral.';; 9 and 
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(b) repeal i ng t he wo rds "or the audi to r and , if 
the Court so d irects, by the Regi str ar or" and 
substituting lithe audito r or the Registrar and , 
i.f t he Court so direct s 9 ;j; and 

(ii) i nse rting a new subsection (3A) as follons: 

" (3A) The Regi s trar may inspect the books of 
account pursuant to subsection (3) in person 
or he may appc i nt in wr i ting a person who in his 
opi n i on i s suitably qualified to carry out 
such inspection and he shall report to the 
Registl'a:r acco rdinely, " 

6 , Section 135(3) of the principal OrdLnaqc e is amended by 
inserting imlnediately after the wor ds "the Regi st r a r may" in the 
f irst l i ne the words " , for any reasonabl e oause, or", 

Section 140 of the p r incipal Ordinanc e i o amended by -

( i) i nserting in subsection (3) irr@odiatel y after the 
Hords "est s.bli shment of the place of business", t he 
wo rds "pay t o the Registrar such fee a s may be 

' T)resoribed···and"; ··,····· 

(ii) inserting a new subsection (4 )(iii) a s fo11ows : -

(iii) 

" (iii) ',lithout prejudice t o any provision in thi s 
Ordinance whereby the failure to deliv},?r any document 
to the Hegistrar for r egi stration mayCef fect t he 
validity of t he document or t he power t o which it 
r~ate s , the Regist rar shall only be empowered to 
acoept such document upon payment of a late fG O o f 
$50 for each day during which the default oontinues 
which shal l be addit ional t o the fee whi ch may be 
prescribed fo r the registration o f the document 
referred to in subsection (3),"; and 

amending subsection (25) by : 

(a) repealing the wo rds "$500" and substituting 
" ~;2 1 000:1; and 

(b)- repealing the '.'lo rds 1: $50 11 a...nd substituting 
j l 'i~1, 000 <1 . 
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This printed impression has been careful ly examined by me with 
the Bill which passed the Maneaba ni Maungatabu on the 25th 
day of September, 1986 and is found by me to be a true and 
correctly printed copy of the said Bill. 

~ 
Cl er k to the Maneaba 

ni 1Jiaungatabu 

I certify that the above Bill was on t he 25th day of 
September, 1986 passed by t he Haneaba ni I.[aungatabu on a 
Certificate of Urgency under section 68 (3) of the 
Consti tution. 

Published by exhibition -

(a) 

(b) 

at the Public Office of the Beret itent i on the 
Q.;{ 1M{ day of DJ- 1986 . 

~~ !? Secretary to the Cabinet 

at the liianeaba ni B.aungatabu on this 29../,1.."",( day 
of O c)w-bj .. i' 1986 . 

1 

Cl erk t o the Maneaba 
ni Uaungatabu. 
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1. Section 2 amends Section 7 of t he Companies Ordinance (Cap 10A) 
by increasing the late filing fees. The change effected by Section 
2(iii) is linked to the ohange aff8cted by Section 7(ii) under which 
new and higher late filing fees are provided for in respect of 
external companies. 

2. Section 3 gives the po·,'Jer to the Hegistrar of Companies to strike 
a company off the Register if, for no good reason, it has ceased to 
carrs on business for a period of a year. 

3. Section 4(i) makes an amendment to Section 62 of Gap. 1011. conse­
quent on the non-publication of the jiAtoll Pioneer;;.. Section 4(ii) 
gi vas the Registrar the power, -5hore a company is latc for two 
successive years in registsring its annual retuTI1 9 to strike such 
company off the RegistGr without going through the publioation 
procedure provided in Section 62(2) of Cap. 10A. 

4. Section 5(i)(a) ensures the.t if the books of account of a company 
are to be kept at other than the registered office of that company, 

il1O>n the Registrar's approv2.l is required. Section 5(i)(b) has the 
effect that the Registrar does not need a Court ordor to inspect such 
books of account. Section 5(ii) gives the power to the Registrar to 
appoint someone to inspect the books of account. 

5. Section 6 gives the pouer to the Registrar for reasonable cause 
to compel a private company to have its accounts audited. 

6. Section 7(i) provides for the payment of a fee for tho regis­
tration of an external company. That fee may be laid dorm by 
Regulations 1ll1der Section 8 of Cap. 10A. Section 7(ii)1 which is 
linked to the change affected by Section 2, lays dovm the late 
filing fees for external companies. Section 7(iii) increases the 
fines for breaches of Section 140 of Gap. 10A. 

l:Iichael 1'Jeaua Takabwebvre 
The Attorney General 
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LEG.il1 REPO Rr 

I he reby certify t hat in my op~nl0n none of t he provlswns of t h e 
a bove Act conflict s vlith the Constitut ion and that the Bere titenti 
may properly assent to the Act. 

Eichael lJeaua Takabwebwe 
The Attorney General 

9 July 1986. 


