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THE COMPANIZS ORDINANCE

Commancément:
. ﬂﬂﬂ5731

MADE by the Maneaba ni Maungatabu and assented to by the
Beretitenti.

1.  This Act may be cited as the Companies (imendment) Act

T

24 Section 7 of the Companies Ordinance (hereinafter
referred to as "the principal Ordinance”) is amended by -

(1) =zepealing in subsection (1) the words "calculated
according to the following scale’ and substituting
14150 for every month or part thereof by whieh it
ig latefls

(ii) repealing the whole of subsection (2) and substituting
the following:

"(2) The directors of the company in default undex
subsection (1) shall jointly and severally be liable
to pay such late fee and shall have no right to be
indemnified by the company in respect thereof.; and

(1i1) inserting a new subsection (3) as follows:

"(3) This Section shall net apply to Part V of
this Ordinance.”

3. Section 22 of the principal Ordinance is amended by
inserting a new subsection (5) as follows:

“(5) If the Registrar has reasonable grounds to believe
that a company has ceased to carry on business for a
period exceeding 12 months, the Registrar may publish
the name of the company in the "Gazette” and in a newse
paper circulating in Kiribati or over the radio, and as
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from 2 months from such publication the company shall he
dissolved and struck off the Register unless prior
thereto the company shall have provided an explanstion
satisfactory to the Registrar as to why it had not been
carrying on business during such pericd ox proved to

the satisfaction of the Registrar that the company had
been sarrying on business during that period; and the
directors of the company at the date of dissolubtion and
any persons who were directors during the preceding 24
meonths shall on demand account to the Begistrar for the
manner in which the assets of the company were disposed
of during such period and shall be jointly and severally
liable for the discharge of all liabilities outstanding
at the date of dissolution?,

Section 62 of the principal Ordinance is amended by -
(i) wrevealing in subsection (2) the words "the "Atoll

Pioneer®? and substituting ‘a newspaper circulating
in Kiribati ox over the radio¥; and

(ii) inserting a new subsection (3) as follows:

(3} If a company fails for iwo successive vears

to deliver its ennual return to the Registrar within

2 montha of the date by which such return had +to be
rogistered as nrovided by subsection (1), the Regigtrar
may, without publishing the name of the company in the
Gazette” and a newspaper circulating in Kiribati or
over the radio, by order strike the company off the
Register and the company shall be thereby dissolved:
and the directors of the company at the date of
digsolution and any rversons who were directors during
the preceding 15 monthg shall on demand account 4o

the Registrar for the manner in which the assets of
the company were disposed of during such pericd and
shall he jeintly and sevexaliy liable for the dige
charge of all lisblilities outstanding at the date

of dissolution, including the fee which was payable

in regpect of the ammual return in respect of ¥Fhich
default has been made:

Provided that the Court on application being
made to 1t by any such person who was a director
may relieve any such perscon from any ililability
incurred or arising in resgpect of the period alter
the date on which he ceased to be a director.”

Section 63 of the prinecipal Oxdinance is amended by -
(1) in subsection (3)
{a) inserting immediately after the words “in

writing of the anditors’ the words "and the
Regigtrar™; and



~ 3 w

(v} repealing the words “or the auditor and, if
the Couxrt so directs, by the Registrar or’ and
substituting "the auditor or the Registrar and,
if the Court so directs,”; and

(ii)} inserting a new subsection (34) as follows:

"(3A) The Registrar may inspect the books of
account pursuant to subsection (3) in person

or he may appoint in writing a person who in his
opinion ig suitably gualified to carry outb

such inspection and he shall report to the
Registrar accordinegly,?

Amendments to b Section 135(3) of the principal Ordinance is amended by
Section 135 inserting immediately after the words "the Registrar may™ in the
first line the woxds 7, for any reasonable cause, or’,

Amendmants to T Section 140 of the nrincipal Cwdinance ig amended by -

Section 440

(1)

(ii)

(iii)

lnsur+1ng in subsection (3) immediately after the
words “establishment of the place of business®, the
words “pay to the Raglbtrar such fee ag may be

w-prescribed-andgiiy-

inserting a new subsection (4)(iii) as follows:-

@(iii) Vithout prejudice to any provision in this
Ordinance whereby the failure to deliver any document
to the Registrar for registration may(dffect the
validity of the document or the power to which it
r@®ates, the Registrar shall only be empowered to
aceept such document upon payment of a late fee of
$50 for each day during which the default continues
which ghall be additional to the fee which may be
prescribed for the registration of the document
referred to in subsection (3).7; and

amending subsection (25) by:

(a) repealing the words "$500% and substituting
42,0007y and

(b) repealing the words "$50" and substituting
r?LP‘i ; 000" P



This printed impression has been ecarefully examined by me with
the Bill which passed the Maneaba ni Maungatabu on the 25th
day of September, 1986 and is found by me to be a true and
correctly printed copy of the said Bill,

Clerk to the Maneaba
ni Maungatabu

I certify that the above Bill was on the 25th day of
September, 1986 passed by the lManeaba ni Maungatabu on a
Certificate of Urgency under section 68(3) of the
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COMPANTES (AHMBNDIENT) ACT 1986

ZXPLANATORY MEMORANDUM

1. Section 2 amends Section 7 of the Companies Ordinance {Cap 104)
by increasing the late filing fees. The change effected by Section
2(iii) is linked to the change affscted by Section 7(ii) under which
new and higher late filing fece are provided for in respect of
external companies,

2. BSection 3 gives the power to the Registrar of Comvpanies to sirike
a company off the Register if, for no good reason, it has ceased to
carry on business for a period of g year.

3. Bection 4(i) makes an smendment to Section 62 of Cap. 10A consaw
gquent on the non-publication of the "Atoll Pioneer'. Section 4(ii)
gives the Registrar the power, whore a company is late for {wo
successive years in registering its annual return, to strike such
company ¢ff the Register without going through the nublication
procedure provided in Section 62(2) of Cap. 104,

4. Section 5{i){a) ensures that if the books of account of a company
are to be kept at ofther than the registered office of thai company,
then the Registrar's approval is required. Section 5(1)(b) has the
effect that the Registrar does not need a Court order to inspect sueh
books of account. Section 5(ii) gives the power %o the Registrar to
appoint someone to inspect the books of account,

5., Section 6 gives the power to the Registrar for reasonable cause
to compel a private company to have its accounts aundifed,

6. Section 7(i) provides for the payment of a fee for the regise-
tration of an external company. That fee may be laid down by
Regulations under Section 8§ of Cap. 104, Section 7(ii), which is
linked to the change affected by Section 2, lays down the late
filing fees for external companies, Section 7(iii) increases the
fineg foxr breaches of Section 140 of Cap. 104,

Michael Neauva Takabwebwe
The Attorney Gensral
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T bhereby certify that in my opinion none of the provisions of the
above Act conflicts with the Constitution and that the Beretitenti
may properly assent to the Act,

Michael Neaua Takabwebwe
The Attoxrney General
9 July 1986.



