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REPUBLIC OF KIHIBATT
(Mo, 11 of 680)
I ﬁssenty
oy
N. 1ot
Beretitenti,
, 3\ Dscenbery 1980,
AN ACT POR THE ESTABLISHMENT OF A COURT OF AP?EAL.
AND 70O MARE PROVISIONS FOR. APPEALS THERETO
| Commencement: 3% Decenber,
' 1980,
MADE by the Hanesba nl Haungatabu and assented %o by the
Boretitenti.
( PART T - PRELIMINARY
short title. 1. This Act may be cited ad the Court of Appeal Act 1980,
Intetprétation. 2, In this Act, unless the context otherwise reguiss -
Mippeal? for-the purpese of Part TIL of this ict, includes &
wokion for a new triel or to get aside any decision;
"appallant“ includes a person who hag been convicted and desires
to appeal under this Act; and where the Attorney-General is,
or is deemed o be, a perty io any proceedings and degires
to appeal under this Act imcludes the Attorney-General;
"the Court" dears the Cowrt of Appeal;
Ydacigion® includes an order, judgement or decree;
¥iegal representative” meens barrister, solicitor or smch other
person. as the court may permit to appear on behalf of any
persons
YPresident" means the President of the Court of Appeal appointed
by the Beoretitenti under seoction 91{3) of the Constitutions
"Registrar" neans the Registrar of the Court of Appeals
“sentence’ includes &any ordér of the Court made oh cbhwiciion
with reference to the person convicted, and any disqualifi=
cataonq penalty, punishment or recommendetion wade or
inposed by the Court, and “sentenced” shall be construed
accordingly;
PART I - COURT OF APPRAL
Gleneral 3. The Court shall have -
Jurisdiction,

(a) power and jurisdiction to hear and determine all
appeals which lie to the Court by virtue of fthe
Constitution, this Act or of any other law for the
tine being in force;

() all such powers and jurisdiction as are or may fron
Hné b0 tine be vested in the Court under or by
virtue of the Constitution, tois Act or any other
law for the tine being in foxce,
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4(1) The judgas of the Cowrt, other than the President, shall,
as between themselves, take precedence and have seniority as the
President ghall from fime to tinme deternine,

(2) In the determination of such precedence and seniority dus
regerd shall be had to the date of appoininent to, aud the nature.
of , any judioial office held, or formerly held, by the judges
respectively.

(3) In defeult of & determination under subsection (1) of this
sgetion judges or retired judges of any superior ocourt in the
Commonwealth (inoluding the High Court) shall take precedence ard
seniority accord:a.ng to the respec‘tJ.Ve dates of thelr first ;
sppoininent es puisne judges in sny territory.

5(1) PFor the purpose of hearing and determining appeals the
Court shall be summoned in accordance with directions given by
the President and the Court shall be duly constituted if it
consista of not less than three judges, but provigion may be made
by rules of court for the hearing and determining of specified
clasaes of cases by two judges of the Court. '

{2) In 811 appeils and applications brought before the Court

Sesgions,

Registrar of
Court,

Judges not to
sit on appeals
from their own
decigions.

Appeals under
¢ther enscte
nents,

“he aeterningtion of any-question shall-be-eceording 40 the— .o L

opinion of the majority. If on the hearing of an appeal or
application the Court is eguslly divided the appeal or application
a8 the cage may be shall be disnissed;

Provided that, if the Pregident =o directs, the appeal or
application shall, on the reguest of the appeliant or applicant,
nade within thirty days of the dismissal of the appeal ox
application or within such further period as the President may, at
ary tise, 2llow, he re-argued and determined by three judges.

{3) 4 judge of the Court nmey sit as a judge upon the re-heering
of an appesl or application pursusnt to the provisions of the
proviso to the last preceding subsection notwithstanding that he
was & menber of the Court which was éequally divided,

B The Court shall sit at such places from time to tine as the
President nay determine. ‘

7. The Registrar of the High Court shall be Hegistrar of the
Court.

8. Without prejudice o the provisions of subtseetion (3) of
section © of this Act, a judge of the Court ghall not sit ss 2
Judge on. the hearing of an appeal from eny order, Sudgement or
decigion made by himself or on the heaving of an appeal against

a conviction or sentence if he was the judge by or before whom Ut
appellant was comvicted.

9. With respect to =ppesls under enacinents of, or im forge in
Kiribati other than this Act, the jurisdiction, powers and
authorities of the Court shall be subject %o the provisions of
such enactments.
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PART FIT ~ APPRALS IN CIVIL CASES

Appeals in 10{1) Subject to the provxslcns of the next succeeding subsection,
eivil cames, and {0 section 123 of the Constitution an appeal shall lie under
' this pert of thig Act in any cause or matter, not being a grininel
proceeding, to the Court

(&) fron dny dedision. of the High Court sitiing in first
instance, including any decision of & judge in
chambers;

(b) on any ground of appeal which involves a question
of law only, from any decision of the High Court in
the exsreise of its appeilabe jJurisdiction under any
enactment whioh does nof prohibit s further appeal to
the Court,

(2) Wo appeal shall lie —

{a) from sn order allowing an extension of time for
appealing from a decisiong

/—\
o
N

to defend an actiong

(¢) fron the decision of the High Court or of any judge
thereof where it is provided by any enactment that
such decision is {to be final;

(d) from &n order absoluté for the dissolution or nullity
of marriage in fayour of any pariy whe, having had
time and opportunlty to appesl fron the decree misi
cn which the order was founded, has not appeslsd from
that decree;

(e) without the leave of the Couwrt or judge paking the
order, from an order of the High Court of any judge
thereof made with the consent of the parties or as
to costs only;

(£} without the leave of the judge or of the Court from any
interlocutory order or interlocutory judgerent made or
given by a judge of the High Court, except in the
following cages, nanelyi~-

{i) where the liberty of the subject or the custedy
of infapts i8 congerried;

(1) where an injunction or the appointment of a
receiver ls granted or refused:

(1i1) in the case of a decree nisi in a imtrizonial

cauge or & judgenent or order in an Admiral ty
action defernining liability;

from-an-order.of a_judge giving uwnconditionsl leave =~
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(iv)

in such other cases as may be prescribed by
rules of Court..

(3} An order refusing unconditionel leave t0 defend an action
ghall not be deemed to be an ihterlocutory order within the
medning of thig seckion,

1. For all the purposes of and incidental to the hearing and
determination of any appesal under this part of this Act and the
anendment, execution and enforcement of any order, judgement or
decision made thereon, the Court shell have all the power, authority
and jurisdiction of the High Court and such power and suthority as
may be prescribed by rules of court.

12, The Court shall not grant a new trial or reverse any judgement
hy reason of the ruling of a court that the stamp upon any docutient
is sufficient or that the document does not reguire a stanp.

15, In addition zod without prejudice to the right of appeal
conferred by this part of this At but subject to the provisions
of section 123 of the Conatitution a judge of the Eigh Court may
resarve for consideration by the Courd, on a cage %o be stated by
him, any guestion of law which ney erise on the trial of any cause

Conditions
precedent to
appesl.,

Digcretionaxy
power of the
Court.

Y

Judgements.

or matter, and Hey Five any judgement—or decimiorg-subjeet-to-the o

opinion of the Court, and the Court shall have powexr to hear and
determing every sich question.

14. Subject to the provisions of the next succeeding section, the
Court shall not entertain any appeal made under the provisiong of

‘this part of this 4ct unless the appellant ham fulfilled all the

conditions of appeal as preseribed by rules of -court.

15, Notwithgtending anything hereinbefore contaired but subject
to the provisions of section 123 of the Constitution, the Court
may entertain sn appeal made under the provisions of this part of
this Act on any terms which it thinks just,

16(1} The decision of the Court in any proceedings under this Part
of thig 4dct or any judge Haling part in the deberminatien. of the
proceedings may be delivered by or in the presence of a court
constituted differently fyon that which hesrd the proceedings, and
nay, at the digeretion of the presiding judge, be delivered by a
Judege who was not present at the hearing of the proceedings, or by
the Registrar, in the presence of the Court as for the time being
congtituted,

{2} It snall Ye lawful for any decision to be delivered by the

-effect thereof being pronounced, in such terms as the (ourt or

Judge shall think appropriate provided that the full terms of the
decision shall have been reduced Ho writing and that a2 copy thereof
ie made available to the parties,
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+7(1) If, in the course of any proceedings under this. Part of

this Act, or in the case of a reserved judgeament in any 'such *
proceedings at any -time before delivery thereof, any judge taking
part or having taken part ia the hearing of the proceedings dies,
or ig unable through illness or any other cause to attend, or
continue 40 attend, the proceedings or otherwise exercige. his
functions as a judge of appeal in relation thereto, the proceedings
shall if the parties conzent, continue before, and, without.
prejudice to the provigions of the last preceding section, the
judgement or reserved judgement, as the case nay be, shall be
given by the remsining judges of the Court, not being less than
two, and the Court as so remaining constituted shall, for the
purposes of the proceedings, be deemed to be duly constituted
notwithgfanding the death; sbsence or inability %o act of such
Judge as aforesaid. '

(2) ‘here, in any such case as is referred to in the prRceeding
subgection, proceedings continue to ‘be heard before the remsining
Judges the procsedings shall be decided in eccordance with the
opinien of the majority of the remaining judges, and, stubject to
the provisions of the proviso to subsection (2) of section 5 of
this Act, if there is no such majority the decision appealed
against shall stand.

Powers of a
single Judge
- of appeal,

~ (3) If the parties do not consent that the procesdings should
contirue oy that judgéwent ghould be given in accordance with the
provigions of subsection (1} of this section, the appeal shall be
re~heard,

18.  The powers of the Cowrt under this Part of this Act =

%a}- to give leave to appesl;

b} to extend the time within which a notice of appeal or
an application for leave to appeal may be given ox
within which any other metter or thing mey be dones

(e} to give leave to amend a notice of appeal or

~ Tegpondent's notices

() to give directions as to ssrvice;

Ee; to admit 2 person to appeal in forma pauperigi

)  to stay execution or make any interim order to
prevent prejudice to the clainms of any party
pending an appeal;

{g)} generally, to hear any application, make sny ordsr or

give any direction incidental toean appeal or intended

appeal, not involving the decision of the appeal;

may be exercised by any judge of the Court in the same manver as
they may be ezercised by the Court dnd subject to the same
proviaions; but, if the judge refuses an applicatiorn to exercise
any guch power, the applicant or party aggrieved shall be entitled
to have the naiter determined by the Court as duly constituted for
the hearing and determining of appeals under this ict. '
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PART IV ~ APPRALS IN CRIMINAL CASES

$9. A person-convicied on & trial held before the High Court
ney appeal under this part of this Act to the Court -

(2) against his conviction on any ground of appeal whioh
involves & gquestion of law slons;

(v) with the leave of the Court or upon the Certificate
of the judge who iried hin that it is a £it case for
appeal against his comviction on any ground of appesl
which imrolves a guestion of feet alone or a question
of mixed law and fact or any other ground which
appears to the Court {to be a sufficient ground -of
appeal; and

(e} with the leave of the Court against the sentence
passed on his eonviction unless the séntence ig one
fized by law.

20(1) where the High Court has ecquitied & person or confirmed
the apgguittal of a person by a nagistrates' court (whether in

Appeals from
High Court in
its appelilats,
gtc, Jurisdicw
tion in criminal
cageg,

may, if he desires the opinion of the Court on a point of law
which hag arisen in the case, refer that point to the Court and
the Ceurt ahall, in @ccérdance with this section, consider the
point and give their opinion on it,

{2) Por the purpese of their consideration of & point referred
to then under this section the Gourt shall hear argupment =

(8) by, or by a legal representative on behalf of, the
Atforney General; and

{b) by, or by a légal representative on behalf of, the
agquitted person if he wishes to present any argunent
to the Court,

(3) A -teference under ihis section shall not affect the trial
or appeal in relation to which the reference is made or any s
acquittal in that trial or appeel.

21{1) Any perty to an dppedl from a maglsirates! court to the
High Courd may appeal, under this Part of this act, esgainst the
decision of the High Court in such appellate jurisdiction to the
Court on any ground of appeal which involves a question of law
oty {not including severity of sentence):

Provided that subject to gection 20 of this fect no appeal
ghall lie against the confirmation by the High Court of a verdict
of acquittal by a megistrates' court.

respect-of - the whole—or-part-of-any- charge ) the-Atbtorney General .. . ...



{2) For the purposes of this section, a decipion of the High
Court in the exercise of its revisional jurisdiction or on & case
stated, under the provisgions of the Criminal Procedure Code, shall
be deemed 1o be a decision of the High Court in such appellate
jurisdiction as aforesaid.

{3) On any appesl brought under the provisions of this section
the Court wpay, if it thinke thet the decision of the magistrates'
court or of the High Court should be get aside or varied on the
ground of B wrong decision on any guestion of law, make any order
which the magistrates' c¢ourt or the High Court could have nzde, or
nay remit the case, togethsr with its judgement or order thereon,
t0 the magistrates' court or to the High Court for determination,
vhether or not by way of drial de movo or re-hearing, with such
directions as the Court nay think necessary.g

Provided thaf, in the case of an appesl against convietion,
if the Court dismisses the appesl and confirms the conviciion
appealed against, it shell not (save ag provided in the next
succeeding subsection) increase, reduce or alter the nature of the
gentence imposed in respect of that comviction, whether by the
magiatretes' cdurt or by ‘the High Court; unisss fhe Court thinks

that such senterce was an unlawful one or was passed in consequence
of an error 0of law, in which case it ey impose asuch sentence in
subatitution therefor ag it thinks proper.

{4} 1If it appears to the Court thet a party to an appeal brought
under this section, though not properly convicted on Some chargs,
has been properly convicted on some other charge, the Court pay,
in respeel of the charge on which it considers that the appeliant
has been properly convieted, either affirm the sentence passed by
the magigtrates' court or by the High Court or pass such other
seritence (whether move or lesa gevers) in substitution therefor as
it thinks proper.

(5) Wherze a party to an appeal brought under the provisions of
this section has been convicted of en offence and the megistrates’
court or the High Court could lawfully have found him guiliy of
gome other offence, and on the finding of the megistrates' court ox
of the High (ourt it &ppears to the Court that the court rust have
béen satisfied of facts which proved him guilty of that other
of fence, the Court may, instead of allowing or dismissing the
appeal, substitute for the eonviction entered by the magistrates!
court or by the High Court a convicdion of guilty of that other
offence, and pass such sentence (whether more ¢r léss severe), in
gubstitution for the mentence passed by the magistrates’ court or
by the High Court ag may be warranied in law for that other offence,

(6} On any appeal brought under the provisions of this section,
the Court may, notwithstanding thet it may be of the opinion that
the point raised in the appeal might be deeided in favour of the
sppellant, dismiss the appeel if it considers that ne substantial
miscarriage of Justice has in fact occurved.



oD
. Do

Petermination
of appeal in
ordinary
cases.,

=8 w

(7 Without prejudice te the appiication of sections 52 and 34
of this Aet, in any case where &n appesl under the provision of
this section is pending a judge of the High Court may in his
discretion grant beil to any convicted person who ig & party %o
such appeal.,

(8) The provisions of seotions 24, 25, 29, 31, 32, 33, 34, 35
and 37 of this Act shall apply mutetis mutandis to appeala brought
under the provisions of this section.

22(1) The Court on any such 2ppeal against conviction shall allow
the appeal if it thinks that the verdict should be set aside on

the ground that it is unreasorable or cannot be supporied having
regard to the evidence o that the gudgement of the court before
whom the appellant was convicted should be set aside on the ground -
of & wrong decision of ‘any Question of law or that on any ground
there was a miscarriage of* justice, and in any otlier case shall
dismiss the appeal:

Provided that the (ourt may, notwithstanding that it is of
the opinion that the point raised in the appeal might be decided
in favour of the appellant, dismiss the appeal if it considéers

—that no. substantisl miscarriage of justice has opcurred,

Powers of Court
in special cases.

(2) Subject to the mpecisl provisions of this fhot, the Court
shall, if it allows an appeal against conviciion, either guash the
conviction and divect a judgenent and verdict of aequittal fo dbe
entered, or if the inferests of justice =0 require, order 2 new
trial,

(3) On an appeal. against sentence, the Court shall, if it thinks
that a different sentence shonld have been passed, guzsh the senience
passed at the trial, and pass such other dentence warranted by law
by the verdict (whether more or less severe) in substitution
therefore as it thinks ought to have been passed, oy may dismiss
the appeal or nsie such other arder og it thirks just,

23(1) 1t it appears to the Court that an sppéllant, though not
properly comvicted on some count or part of the informetion has

been properly convicted on gome other count ¢r part of the
information, the court pay either affirm the sentence passed on

the appellant at the trisl or pass sentence in substitution therefor
ag it thinks proper and as may be warrented in law by the verdict
on the ecount or part of the information on which the Court considers
that the appellant has been properly convidied.

(2) Where the appsllant has been copvicted of an offence and the
judge could on the information have found him guilty of some other
offente, and on tha findings of the Judge it appears to the Court
that the judge must have been satisfied of facte which proved him
guilty of that other offence, the Court may, instead of sllowing
or dismissing the appesl, substitute for the verdict found by such
Judge & verdiet of guilty of that other cffenee, and pass such
sentence in substitution for the sentence passed at the trial as
may be warranted in law for that other offence, not being a
sentence of gradater severitiy,



0Q

Suspension of
order for
restoration or
payment of
conpenaation
or expenses,
gte,

-0 -

(3) If on any sppeal it sppears to the Court that although the
appeidlant was guilty of the act or omission cherged sgeinst him,
he was insane at the tiwe the act was done or the omission made so
as not to bée respongitle scecording to law for his actiops, the
Court may quash the sentence passed at the {rial and oder the
appellant to be kept in custody in such place and in such manner
a5 the Court shall direct until the Government orders otherwise,
and the Government wmay thereupon and from time to time give stch
order for the gafe custody of the appellast during pleasure and in
sach place and in guch mamner as to the Government nay seem fit,

24(1) The operation of any orxder made on conviction by the judge
before whom the conviction takes place for the payment of
compensstion ér of any of the expenses of the prosscution or for
the restoration of any property to any person, and the operation
@of the provisions of any law Ye-vesting in dase o6f any such
conviction in the original owner or his persdnal representative
the property in stolen goods, shall (unless the judge before
whon the conviction tdkes place dirscis to the contrary in any
case in which in his opinion the title to the ‘property is not in.
dispute) be suspended -

(a) in any case until the expiration of thinty days

Time for
appealing.

Sentence of

death or corporel
prndshoent.

af ter - thedate ot the sonviztiony anm

{b) in cases where notite of appeal or leave to appeal
is given within thirty days after the date of
conviciion, until the determination of the appeal;

and in cases where the operation of any such order or provisions
is suspended until the defermination of the appeal, the order or
provisions shall not take effect as to the property in qugs¥ion
if the conviction is guashed on appeal,

(2) The Court may by order anmul or very an order nadé in the
trial for the payment of compensatlion or of any of the expenses
of the proseécution er forr the festitution of any property to any
person, although the comviction is nobt quashed and the order, if
amulled, shell not take effect and, if varied, shall take effect

28 86 varied.

25{1) tWhere a person convicted desires to dppeal under this part

of this Act to the Court, or to obtain leave of the Court t¢ appeal,

he shall give notice of appeal or notice of his application for
leave to appeal in such marmer as nay be directed by rules of Couwmt

within thirty days of the date of conviction., Except in the case of

a conviction involving sentence of death, the fime, within whieh
notice of appeal or notice of an application for leave to appeal
may be given, may be extended at any time by the Court,

{2) In the case of & conviction involving sentence of death or
corporal punishment -

(a} +the sentence shall not in sny cass be executed until
after the expiration of the time within which notice
of appesl or of an zpplication for leave to appeal mey
be given under this section; snd




o®
%0

(b) if notice is so given, the sentemce shall not be
exeouted until after the determination of the appeal
or, in cases vhere sn applicetich for leave to appedl
is finally refused, of the application;

Provided that if a person sentenced to corporal punishuent
signs & statement that he does hot intend to appeal against his
canviction or sentence, his right to appeal shall be deeméd to have
been abandoned and shall, notwithstanding the provisions of any
other written law, thercupon cease, and the sentence may be
carried out forthwith,

Judge's notes 26 The judge before whom & person is convicted, shall in the
and report to case of an appeal under this part of this Aot against the conviciion
be furnighed or against the sentence, or in the cese of an application for leave
on appeal., to appeal under this part of this Act, furnish to the Reglstraxr,
oo in acoordance with rules of court, his notes of the trisl; and
ghall also furnish to the Registrar in adcoordance with rules of
court a report giving his opinion upon the cage or uptn any point
arising in the case. '

Supplemental 27, In the exercise of its jurisdiction under this part of this
e POMETS OF o Ao E The Court may, if it thinks it necessary or expedient in the
Court, interests of justice -

{a) order the production of any document, exhibit or other
thing connected with the proosedings, the production
of which dppears to it necessary for the determination
of the case; and

(b) order any witnesses who would have been compellable
witnegses at the trial to atiend and be examined
before the Court, whether they were or were not ¢slled
at the trial, or order the exanination of any such
witnesses to be conducted in namer provided by rules

L of court, or in the absenoe of rules of court making
provision in that bghalf, as it may direct, before
any judge of the Court or before any officer of the
Court or Megistrate or other person appointed by the
Court for the purpose, and allow the admission of any
depositions mo talen as evidence vefore the Court; and

(¢) receive the evidence, if ‘tendsred, of any witness
(including the appellant) who is a competent but
not conpellabls witness, and, if the appellant makes
an gpplicatien for the purpese, of the hughand or
wife of the appellaiit, in cases whexre the evidence
of the husband or wife could not heve been given at
the trial except on such application; and

(d) where any question srising in the appesl invelves
prolonged exzemination of documents or accounts, or
any seientific or loezl investigation, which cannot
in the opinich of the Court vomveniently be conducted -



Oo.

Attorney-
General to be
party.

Tegal sssistance

Right of
aprellant to
be present.

Coats of
appeal.

‘acguitted-person—in any-referral-by the- Attorney-Generat-uader . s ..

. that the acquitted persom or appellant should have legal aid, and

be entitled to be present, if he desires it and is not prevented
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before the Court, order the reference of the question
in manner proevided by rulas of couwrt for inquiry and
report to = special ¢ommigsioney sppointed by ihe
Court, and act upon the report of any such commisgioner
gs for as i1t thinks fit to adopi i%; and

{e) sappoint any person with special expert knowledge to
act 88 assessor to the Court in any case where it
appears to the Court that such special knowlsdge is
required for the proper détermination of the case,

ard exercise in relation to the precesdings of the Court any other
powvers which may for the time being be exercised by the (ourt in :
eivil matters and issue any warrants necessary for enforcing the i
orders or sentenced of the Court:

Provided that in no case shall any senfence be incrsased
by reason of or in consideration of any evidence that was not
given 4t the trial.

28. For the purposes of this Act, the Attorney-Gencral shall be :
deened te¢ be & party to any criminsl cause or mabtter in which the ;
proceedings were instituted and carried on by a public prosecutor.

29, The Court may at eny time assign legal assistance to an

Section 20 of this Ast or an appellant in any appeal or proceedings
preliminary or ingidental fo an appeal in which, in the opinion
of the Cowrt, it appears desirable in the interests of justice

that he hag not sufficient weans %o enable him tou obtain that aid.
30(1) An appellant, notwithstanding that he is in custody, shall

by sickness or other cause, on the hearing of his appesl, exocept
where the appeal is on some ground invoelving 2 quostion of law
alone, Yut, in thit case and on any proceedings preliminery or
incidantal to en appeal shall not be entitled to b present,
excapt where rules of court provide that he shall have the right
to e present or where the Court gives him leave to be present,

(2) The power of the Court to pass any sentence under this Act
may be exercised notwithstanding that the appeliant is for any
reagon not present.

31(1) On the hearing and detérmination of an appeal under this
mrt of this Act no costs shall be allowed fo either side.

{2) The expenses of legal assistance assigned to an zeguitted
person or an appellant under this part of this Act and the expenses
of eny witness attending on the order of the Court or examined in
anuy proceedings incidental to the appesl, or the referral by the
Attormey-General under Section 20 of this sct, and of the appsarance '
of an appellant when in custody on the hearing of his appesl or on
any proceedings preliminary or ineidental to the appeal, and all
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expenses of arid incidental to any exmrination of
w1tnesses - conducted by any person appointed by the
gourt for.the purpose, oi any reference of & question
$o & speciel commissioner appointed by the Couxt,
shall be defrayed ocut of the Consolideted Fund up to
an anount allowed by the Court but subject to any
provision as to rates and scales of payment made by
rules of sourt.

32(t) _An appellant who is not admitted to.bail shall pending the
determinatlon of his appeal be treated in like memher ms & prisoner
awaiting trial,

(2) The Court may; if it geed flt, o the applisation of an
appellant, admit the appellant to bail pending the determination
of kis appeal.

(3) When am appelliant under this part of this Act is adwmitted
to bail under this Aet the time during which he ta at large after
being go admitted ghall be digregarded in computing the term of any
gentence to which he is for the time being subject.

{4) Subject eas hereinafter provided, six weeks of the time

u&uring_which_anywagpel1antr_when_iﬁ,custody,_is.treated_asua_mngmwn_me

prisoner awaiting trial in puPsuance of the provisious of
subssction (1) of this section, or the whole of that time if it is

1ess than six weeks, shall be diaregarded in computing the berm of

any such senfence as aforesaid:
Provided that -

(a} the foregoing provisions of this subsection shall neot
apply where leave t0 appeal is granted undsr this
paxrt of thie Lct or where any sueh certificate as is
mentioned in paragraph (b} of section 19 of this Act
has been given for the purpose of the appeal; and

(b} in any other ocase, the Court may direct that no part
of the said time, or such pert theveéf as the Court
thinks fit (whether shorter or longer fthan six weeks)
shall be disregarded as aforegsid,

{5) Subject to the foregoing provisioms of this section, the
term of any sentence passed by the Court under this part of this
#et in subatitution for & sentence passed on the appeliant in the

‘proceedings fiom which the appeal isg vrought shall, unless the court

otherwise diretts; begln to Tun fron the time when it would have
begun to run if passed 4n those proceedings, aid referenceés in
$his section to any sentence to which an appellant is for the time
being subjeet shall be construed accordingly.

35(1) The Registrar shall take 8ll necessary steps for obiaining

8 hearing uhder this part of this Act of any appeals or applications,
notice of which is given to him under this Act, and shall obtain and
lay befote the Court in proper form all documents, exhibits and
other things relating to the proceedings in the court before which
the appdllant or applicant was itried which appear negessary for the
proper determination of the eppeal or applivation,
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(2) 1If it appears to the Registrar that any motice of an appeal
sgaingt & convicilon, purporting to be on a ground of appeal which
involves a guestion of law alone, does not show any substantial
ground of appesl, the Registrar may refer the appeal to the Court
for gummary determination, and where the case is so referyed, the
Cotrt may, if they consider that the appeal is frivoleus or
vaxatious, and can be .determined without adjourning the same for
& full hesring, dismiss the appeal summerily, without calling on
any person to attend the hearing or to appesr for the Republic
therson.

(3) Any documents, exhilbits or other things connected with the
proceedings on the irial of any person befors the High Court who,
if convicted, is entitled or may be ealitled to appeal under this
part of this fet, shall be kept in the custody of the court of iriel
in aceordance with rules of court made for the purpose for such
time as may be provided by the rules, and subject to such pover as
nay be given by the rules, for the copditionsl relemse of any such
documents, exhibits or things from fhet cusfody.-

(4) The Registrar shall furnish the necemsa¥y formes and -
instructions in relation to notices of appeal or notices of
application under this part of this Aot to any person who denands

..the same, and to officers of courts, the Superintendent of Prisons

and such other officers or persons as he thinks it and the
Superintendent ¢f Prisons shall cause these forns and inatructions
1o be placed at the dispossl of prisoners degiring to appeal or fo
uake any application under this part of this jct and shall caunse

- #ny guch notice given by a prisoner in his custody to be forwaprded
ot behalf of the prisoner to the Regisirar.

(5) fThe Registrar shall report to the Court or some judge thereof
#ny cage in which it appears to him that although no application
has been made for the purpose, legel assistance ought o be assigned
t0 an sppellant under the powers given to the Court by this Act,

-~ Powers which may 3. The powers of the Court under this pert of this Aet to give
"be exercised by lsave to appeal, to extend thHe time within which notice of appeal
& judge of the or of an applidetion for leave to appesl may be given, o assign
Couk, legal aid o an appellent, to allow the appeilant to bs present at
eny proceedings in cases where he ia not entitled to be present
without leave, and e admit an appellant to bail, may be ezercissd
by eny judge of the Court in the same manner as they may be
exercised by the Court and subjsct to the game provisions; hut,
if the judge refuses an application on the part of tae appellant
0 ezercise apy such power in his favour, the appellant shall Ve
entitlad to have the application deteryined by the Court as duly
constituted for the hearing and détermining of appeals under this

Aot,
Judgement in 35(1) In an appeml under this part of this et the Court shall
eriminal ordinarily give only one judgement, whiesh nay be given by the
appeals. senior menber of the (ourt present at the hearing of the appeal

or by such otheyr judge present at the hearing of the appeal ag he
nay direct:
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 Provided thaf e

{a) 1if any judge dissents from the judgement of Ehe court
it shall not be obligatory on him 0 sign the same;
and

(1) separa.rté judgerents shall be given if the Court is of
the opinion that it ie convenient that there ghould
be separate Judgements.

{2) The judgement of the Court or of any judge present at the
liearing of thé appefl shall be delivered in open Court either
at the hearing of the appeal or at any subsequent time of which
notice shall be given by the Aegistrar o the parties to the
appeal, '

(3) The judgement of the Court or of any judge present at the
hearing of the appeal may be read ixi open court by any judge,
whether present at the hearing of that appsal or noi, or by the
Registrar.

35, In addition and without prejudice to the right of appeal
conferred by this part of this Act, but subject to the provisions

dUestion 61

lay for the
decigion of
the Court,

Prerogative
of merey.

ormmﬁm1aoimemeﬁmﬁwrvngﬁmﬂwﬂmbﬁmm&ww%mwi

at the comeclusion of ithe hesaring by him ¢f any appesl or case
stated from a Megistrates! Court in eny criminal cause or matter,
may reserve, on & case stated by him, eny question of law which
seems to him to be of general public importance and which nay have
arisen during such hearing, for consideration by the Court, and
ghiall give his julgement subject to the opinion of the Court on
such point of law. The Court shall have power after hearing the
appellant or his legel representative, if he appears, and the
respondent or kis legal representsfiive, if he appears, to
determine every such guestion, and shall notify the High Court

of its decisiin, and the judge shall meke such order, conformable
with the decigion of ths Court as may be necessary:

Provided that in the event of such judge dying or departing
from Kiribati or being otherwise incepapitated from acting, another
Judee may mske such order,

3. Nothing in this fct shall affect the prerogative of mercy,
but the Beretitenti in considering the exercise of such prerogative
with reference t¢ the ¢onviction of -a pexson by or in the High
gourt or to the sentence (other thapn sentence of death) passed on
5 person so convicted, whether or not the person convicied hes
petitioned in that behalf, may at any time if he desires the
agsistance of the Court on any point arising in the pase, refer
that point to the Court for their opinion thereon, and the Court
ghall consider the point so referrved and furmish the Beretitenti
with their opinion thereon accordingly.
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PART V ~ RULES

Power +o make 38(1) The Rules Conmittee established under the provisions of

rules of court, section 97 of the Constitution may make rules of Court for
carrylng tkis Act into effect and for regulating generally the
practice and procedure under this ict,

{2} The power to make rules conferred by this sectim shall
include power to adopt, or make rules in the texvms of, any of
the Rules of Her Majesty's Court of Criminal Appesl in England
as made from time to time, with or without modifications,

This printed impression has beén carefully examined hy ue
with the Bill which passedd the Neneaba pi Maungatabu on 9
December, 1980, &nd it is foumd by me #o he 2 true and correcily
printed copy of the said Bill,

’Q‘l.".‘...‘.ﬁ“'ll'll‘.‘l...l..

(lerk to the Manesba ni
Maungstabu,
Published by exhibition -

{1)  at the Public Office of the Beretitenti on T
N December, 1980,

{2) at the ¥Maneaba ni Maungatabu on
3/ Decenmtier, 1980.
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Glexls 4o the Maneadba ni
Haungatabi.



COURT OF 4PPEAL ACT, 1980,

Brplanatory Hemorandur

Section 90 of the Constitution provides for there to
a Court of Appesl for Kiritati, to have such jurisdiction and
powers to hear and determine appedls as mey be conferved on
it "by any law in force in Kiribati®,

This Act constitutes the necessary law referred to.

Before Tndependence appeals from the High Court went
to the Fiji Court of Appeal., The present Act is based upon
the Piji legislation,

Part II deals with the ostablishuent of the Court, the

nunber. of .judges needed -to-constitute the Cowrt,—their—
rrecedence, where and vhen the Court shall sit, and names
the Registrar of the Hizh Court as Registrar of the Court of
Appeel..

_ Part III1 deals with Civil Appeals., It Jeys down the
circumstances jn which appesls are possible, the tine within
which appeais pust be brought and the powers of the Court in
relation to the appeals, Section 20 provides that whewe a
person has been acquitted by the High Court or the High Court
hay confirmed an acquittal by a magistratest couri, the
Attorney-General may refer to the Court of 4ppeal a point of
duw. for the Court's opinion. The (ourt's decision does nok,
however, afféct the apauitial of the accused,

Michael Jemnings
Attorney-General



COURT OF APPEAL ACT, 1980,

LEGAL REFORT,

I hereby certify ny opinion that none of the
proviglons of the above Apt confliet with the
Constitution and that the Beretitenti may properly
agaent to the Awnt,

Michsel Jennings
Attomey General
16 Decembar, 1980.



