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PART I S
 PRELIMINARY = = -«

Short title and commencement

1. This Act may be cited as the Credit Unions Act 1830.
Interpretation

2.(1) In this Act, uniess the context otherwise requires -

“Articles” means the Articles of Association referred to in
section &;

“by~-laws" means the standard by-laws and includes the
registered supplemsntary by-Taws;

"credit committee” means the committee elected by the
members pursuant to sect1on 53 to consider and approve
toans; o~ Mw(\$‘ﬁ Coh B Dete—hl 3 (Mm:-
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"credit union” mea { a co-operative, non-profit making
organisation/gzgistered under section 8 and having as
its objects the principles set out in section 15 of
this Act;




"dividend" means a share of the surplus or the bonus
declared by a credit union divided amongst its members
in proportion to the number of shares held by them;

"board of directors” means the bady elected by members
to manage the affairs of a credit uniong

"interest” means the charge levied on léans wmade to members
which may not exceed the maximum fixed by regulations
made under this Act;

"League" means the body constituted as the l.eague of
gradit unions and registered in accordance with section
85 of this Act:

"member” means a person who Joins a registered credit union
in accordanceg with its by-laws:

“officer” means the Chairman, secretary, manager, or member
of the board of directors, the siupervisory committee,
or the credit committee ahd incliudes any. other person
ampowered under this Act or the by-laws to give

directions relating to the business of a credit unfon;

"Registrar” means the Registrar of credit unioris appointed
pursuant to section 3 of this Act;
ﬂ..
“standard byzlaws” means the by§1aws prepared by the
Registrar and approved by the Minister pursuant to
section 18 of this Act:

"supervisory committes” means the committee elected by a
credit union or the League, as the case may be, to
exercise the functions spegified under section 83; and

“Suppleméntary bySlaws” means ancillary by-laws of a credit
union registered with the Registrar but doss not
inglude the standard by-Taws.

(2) For the purposes of the Interpretation and General

Clauses Ordinance (Cap. 48) the section headings in this Act
shall be deemed to be marginal notes.
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PART 1I
REGISTRATION
Appointment of Registrar and other officers

3.(1) Subject to section 99 of the Constitution, the
Minister may appoint -

{a) an officer to be Registrar of credit unions; and

{b} such cther officers as may be necessary for the
due administration of this Act.

{2) The Registrar soc appointed, shall, subject to the
provisions of this Act, and such instructions as he may from
time to time receive from the Minister, administer this Act
and perform all the functions assigned to him by or under
this Act.

Register to be kept

4, The Regigtrar shall keep and maintain a Register of

Credit Unieds For a1 creédit anions registered under this -~ =

Act. .

Articles of Association

5.({1) Subject to the provisions of this Act, any 15 or moré‘
persons resident in Kiribati who desire to associate
themselves together as a credit union for the purposes of
the objects specified in section 15 may, in the presence of
a witness, sign in duplicate the Articles of Association of
the proposed credit union and cause it to be Tiled in the
Office ¢f the Ragistrar. Such Articlesg, printed or typed,

ghall bé in the form set ocut in Schedule 1 and there shall
be attached to such Articles the following -

(a) an affidavit verifying the signatures to such
Artictes;

(b) a copy of the suppliementary by-laws;
(c) the fees prescribed by regulations; and

(d) a copy of a report of the preliminary meeting
- referred to in section 7.

Contents of Articles
6, The Articles shall state -

{a) the name of the credit union:



{b) the group of persons to whom membership shall
be 1imited;

{c) the addresg in Kiribati at which the registered
office of the credit union is to be situated:

(d) the par value of its shares; and
{®) the names and addresses of the subscribers to the
Artictes, the number of shares subscribed by sach
and the gualification of each within the group to
which membership is limited.
Pre11m1nary meeting
7. on completion of the signing of the Articles the gredif
union shall hold a preliminary meeting for the purpose of
deciding the following matters:-
(a} the supplementary by-laws of the credit-union;

(b} comp1et1on of the app11cat1on for reg1strat1on,
- and-- =

{c) election of the Board of Directors.
Registration
8.(1) Where the Registrar is satisfied that the persons
appiying to be resgistered as a credit union under section &
of this Act have complied with the provisionsg of this Act,
the Reglistrar shall -

{a) enter the name of the credit union in the Register
of Credit Untons; and

{b) 1issue & Certificate of Incorporation bearing -
{1} the name of the credit union;
(ii} the date of incorporation; and
{iii1) the registered number of the credit union.

{2) where the Registrar rafuses fo register a credit unian
he shall -

{a) inform the applicant in writing of the reason for
the refusal; and

{b} return the fee paid.



(3) An appeal shall lie to the Minister within one month
aga1nst the refusal of the Registrar to register any credit
union.

Incorporation of credit union with 1imited l1iability

g, A cradit union registered under éection 8 shall be a
bady corpordte -

{a) with limited tiability;
{b} with perpetual successgion and a common sgsal;
{(c) with power to —

(i} purchase, take, hold, or d1spose of land and
other property;

{ii} to enter 1into contracts;
{111) to sue and be sued in its own name; and

(iv} to do all things authorised to be done by or
under this Act.

Evidence of registration

19. A certificate of registratioh of a credit union, signed
by the Registrar, shall be conclusive evidence of the dug
incorporation of the credit union named in the certificate
and the date of its incorporation by registration.

Publication of registration

1. The Registrar shall cause the registration of a credit
union to be published.

Register of credit unions

12.{1) The Registrar shall keep a Register of Credit
Untons, wherein he shall enter particulars of the
registration of credit unions, the respective supplementaty
by-lawg, and of any changes in the status of credit unions.

{(2) All entries in the Register of Credit Unions shall be
signed by the Registrar.

{3} The Regisier of Credit Unions shall be copen to
inspection, on payment of the prescribed fee, tec the public
during normal hoursg of business.



Registrar to forward certificate ,of registration

13.(1) When a credit union has been registered, the
Registrar shall send to such credit union -

(a) a certificate of incorporation as required under
subsection (1) of section 8;

(b) & copy of the supplementary by-laws as registered
and certified by him:

(c) a copy of the standard by-laws; and
(d) a copy of this Act and regulations.
(2) The RegiStrar shdll charge the credit union the cost

incurred in supplying the items referred to 1n paragraphs
{b), {c) and (d} of subsection (1). g -
e ?:’.nﬂ.-mm-\t;‘;:ﬂ -::.»:..x -‘§ {,__'f,m e e (o wd

Restriction of name

14.  No credit union shall be registered under a name

Hcas to be 11kely to dece1ve and the words cred1t un1on
shall form part of the name with the word "1imited” befng
the last word in the name of every credit union.

PART III T
OBJECTS, DUTIES AND POWERS OF CREDIT UNIONS

Objects

15. The objects of a credit union shall be -

(a) to promote thrift among its members;

(b} to create a source of credit at fair and
reagsonable rate of interest primarily for
provident and productive purposes;

(c) to receive the savings of its members sither as
payment on shares or as deposits; and

(d) to provide an opportunity for its members to use
and control their own money in order to improve
their social and economic well-being.

Defects in registration
18, Any act of a4 credit union subsequent to registration

shall not be invalidated by reason of a defect in the
registration procedures.



Credit Union may be member of angther credit union

17.(2) A credit union may, with the approval of the
‘Registrar, be a member of another credit union.

By-laws

~18.(1) The Registrar shall prepare and submit for.approval
by the Minister standard by-laws, not inconsistent with the
provisions of this Act, which shall, subject as hareinafter
provided, apply to every credit unioh registered under this
Act. '

(2) The Registrar shall supply a copy of the standard by-
laws to any person bona fide applying therefor for any
purpoge relating to a credit union or the proposed formation
of a credit unien.

{3) A credit union may by a two-thirds vote of the members
prasent at a general meetinyg called for the purpose, make

- py~laws-for-the--credit -union.- td-be. khown -as. supplementary. ... ... u

by-T1aws, but such by-laws shall not be of any effect until
the same has been: approved by the Registiar.

(4} Where the Registrar refuses to register a supplementary
by-law or any amendment thereto, the credit union may within
--one month from the date of raceipt of the notice of refusal,
appeal to the Minister whose decision shall be final.

Address of the credit union

-

19. Every credit union shall have an address to which all
notices and communications shall be sent and any change in
that address shajl be notified to the Registrar.

Register of members

20.(1) Every credit union shall keep a register of members
wWithin which shall be entered -

{a) the name and addreéss of each member and the number
of shares held by each such member;

{b} the date on which the member joined the credit
union; and

{c]) the date on which the member ceased to be a
member, where applicable.

(2) The register of members shall be prima facie evidence
.of the particulars in it.



Documents open to inspection

21, Every credit union shall keep open to inspection free
of c¢harge at all reasonable times at its registered address-

{a) a copy of this Act and the regulations;

(b) a copy of the standard by-laws and supplementary
by-laws of the credit union; and

{c) the register of membars.
Debts by members

22.(1) A1l moneys due or payable to a credit union from a
member shall be a debt due from such member to the credit
union and shall be recoverable as such in any court of
competent jurigdiction. '

(2) The credit uriion shall have a Tien on the shares and
deposits of a member, past member or degeased member, for
any sum due from him to the credit union and for any 1oan
~takend. by hin... — - i e

Shares or dividend not 1iable to attachment

2%.(1) The share or dividend of a member inh a credit union
or the dividend of a member of a credit union shall not be
liable to attachment or sale under decree or order of a
court in respect of any debt or liability incurred by such
member and subject to subsection (2), a trustee in
bankruptcy shall have no claim on such share or dividend.

{2} where a credit union is dissolved the sﬁares.of_any
member who has been adjudicated bankrupt shall vest in the
Lrustes in bankrugtcy.

Transfer of interest on death of a member

24. On the death of a member, a credit union may transfer
the share, dividend or deposit of the deceased member to the
persons who are the legal peéersonal represéentatives or
beneficiaries of such deceased member in such amounts as
may be ascertained from the books of the credit union.
Qualifications for membership

25, No person shall be a member of a credit union unless
he -

(a) 1is at least 16 years of age; and
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(b} 1is by virtue of his occupation or place of
- residence a member of a group of persons to whom
. membership of the credit union is limited pursuant
-to the provisions of section 6(b).

. PART IV

AMALGAMATION
Procedure for amalgamation

26. Two or more credit unions may be amalgamated as one
credit union, where notice in writing of the consent of the
Registrar to the amalgamation has been posted at the
registered office of each of the dredit unions, party to the
amalgamation, and in every branch thereof for a peried of
not less than t4 days.

Transfer of liabitities etc. to credit union formed by
amalgamation. .. ... .. .
27.(1) A1l deeds; agreements and instruments to which any
credit unton amalgamated with any other credit unicn was a
party subsisting at the time of the amalgamation shall be of
as full force and effect against or in favour of the credit

r,un10n formed by the amalgamation as if, instead of such

credit union, the credit union so farmed had been named

- therein or had been & party thereto.

(2} Where, in respect of any credit union that has
amalgamatad with any other credit union, any proceadings or
cause of action was periding or existing or existed &t the
time of such amalaamation, the same may ba c¢ontinued or
enforced by or against the credit union formed by the
amalgamation as it might have been continued or enforced by
or against such credit union 1f the amalgamation had not
taken place.

bispute as to assets and Iiabilities

28. In the event of any dispute arising concerning the
assets or ttabilitieés of any credit union amalgamating with
another credit uhion, such dispute shall be referred to a
referee appointed by the Registrar for the purpose, and the
referee’s decision shall be final and conclusive.
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o PART V
. RIGHTS ANDP LIABILITIES OF MEMBERS

‘Capital liabilities of members

29.(1) The Tiability of a member for the debt of a credit
union shall be limited to the amount unpdid ari the humbér of
Shares agreed to be taken-up by such member.

(2) The 11ab111ty of a past member for the debts of a
gredit union shall be limited to debts incurred bafore such
member’s expulsion or withdrawal from the credit union, or
‘his death as the case may be,

Restriction of membership ' .

30. :No person shall, without the prior written permission
of the Registrar, be a member of more than one credit union.

Exercise of rights

31.(1) No member of a credit union shall exerc1se the r1ghts
of a member until such member has paid for the minimum

number of shares stated in the by-Taws.

£2) No member may be elected as a director, or as a member
of the credit committee, or the supervisory committee until
he has attatned the age of 18 years.

Membership

32. The election -and admission of members and their voting
rights shall be as prescribed in the by-Taws.

Withdrawal of membership

‘33. A member may withdraw from a credit union at any time

on giving such notice of withdrawal as may be required by
the by-laws,

Expulsion of member

34.(1) The beard of directors may, after giving reasonable
notice and due hearing, by two-thirds vote, at a meeting
duly called, expel a member from & credit union.

(2) The Secretary shall within 5 days from the date on
which the member is expelled, notify the member in writing
of the action of the board of directors,.

(3) A member who has been expelled under subssction (1) may
appeal against the action of the board of directors at the
next general meeting of the credit union.
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PrDV1ded that written notice of intention to appeal

“ . ghall be givan by the membsr to the secratary within 30 days

~from the date of receipt of the notice mentiored in

'-;_subsect1on tz).

1'(4) At such meeting a majority of members present may
confirm or rescind,reverse or modify the action of the board
of directors.

5) _The expulsion of a member shall take effect -

. (a} whera no notice of appeal has baen given within
: the time for appealing, upon the expiration of
such time; or

(b) where an appeal has been made, on the date of the
decision of the members pursuant to subsection
(4).

Payment upon death, withdrawal or expulsion of a member
35. A1l amounts paid in on. shares or as deposits by a

member who is expelled or who withdraws from thé credit
union or who dies and any relatad d1v1dends or interest

“shaTl bé paid to such member, o&r, in the cése of déath g o

his legal personal representative as funds become available
and after deducting all amounts payable from such member to
the credit unton,

., Effect of expulsion or withdrawal

..38. A member who is expelled or who withdraws from a credit
“union shall have no further r1ghts in the credit union other
than the rights referred to in seation 35 but shall not, by

reason of such expulsien or withdrawal, be released from any
remaining liability to the credit union.

of ficers not to withdraw or transfer shares

37. No officer entrusted with or participating in the
management of the affairs of a credit unfon may withdraw or
transfer ot otherwise dispose of his shares, while so
entrusted with, or participating in, stch management. In
the event of insolvency of the credit union any such
withdrawal or transfer made by such member within 4 months
preceding such insoivency shall be null and vpid. Such
member shall remaih liable to creditors cof the credit union
to the extent of such shares so disposed of or transferred,
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. PART VI .
PROPERTY AND FUNDS OF CREDIT UNIONS.
Share capital

38.(1) The share capital of a credit union shall consist of
a number of shares not less than $1.00 each in value.

(2) The manner of acquitring and the number of shares to be
held by a member shall be as specified in the by-laws.

Transfer of shares

39,{1) Subject to the provisions of this Act and to the by-
laws, shares may be assigned, transferred or withdrawn by a
member,

{2) Shares may only be assigned or transferred to a membet
of the cradit union. .

(3) No assignment, transfer or withdrawal shall be valid
unless approved by the beard of directors and the transfer
thereafter entered in the register.

a person who is hot a member, the transferee shall first be
admitted as a member in accordance with the by-Taws and the
transfer thereafter entered in the register.
Investment of funds
40. For the purposes of carrying out its obiscts, a credit
union may, subject to the provisions of this Act, ihvest or
deposit its Funds =

(a) with any licensed bank in Kiribati;

(b) with any other credit union; or

(c) in any other way as approved by the Registrar.

Borrowing powers

41. A credit union may borrow moneys from persons or
institutions, subject to the limit imposed by section 43.

Deposits

42. A credit union may accept deposits from members either
as savings or as contributions towards shares.

h.
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Limit of borrowing

43. Every credit union shall at its annual general meeting
fix, subject to the provisions of section 64, the maximum
Tiability it may incur in respect of borrowing.

Loans to member

44. Subject to the provisions of this Act and the by-laws,
a credjt union may grant loans to members for productive and
Jprovident purposes.

Reserve Fund

45.(1) Subject to the provisions of subsgection (2), a
minimum of 10 percentum of the gross income, as stated in
the audited report submitted inh accordance with section 48,
shall be transferred to the Reésérve Fund of the cradit union
established for that purpose, and such sum may -

{a) be invested in accordance with sectﬁon 40: or

{(b) be utilised to meet bad leoans or losses pther than
e At i oDe rat“ ng def ‘i c 1 ts e e e 2 e ok g T wg.ﬁﬁl Pzt w‘.a‘h .
{2) No transfer to the Reserve Fund shall baxﬁadﬁfwhen the
Reserve Fund is equal to the .aggregate of 55 parcentum of
the sum of the share capital and the deposits of the members
for the time being. ‘

Entrance fees

46. An entrance fee in such amount as may be prescribed
under the by~laws may be charged by a credit union for the
admission of new members,

Disposal of surplus

A7.(1) The net surplus remaining after the transfer
effected pursuant to section 45 and after meseting
operational expenditure for the year, may, with any
surpluseés from previous years be paid as dividend on shares
but such dividend shall not exceed the prescribed rate.

(2) A dividend paid onh shares under subsection (1) may be
transferred to a member's share capital.
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PART VII .
AUDIT AND INVESTIGATION

Audit

48.(1) The accounts of every credit union shall be audited
_once in every year by an auditor authorised by the Registrar
and approved by the supervisory committes.

.(2) For the purposes of subsection (1), an auditor shall
. have the same functions and rights as an auditor of a
company uhder section 65 of the Companies Ordinance (Cap
10A).

(3) On completion of the audit the auditor shall forward a
report to the Registrar who shall cause such report to bé
forwarded to the supervisory cemmittee and the League.
‘Books of Account .

49. The Registrar may prescribe the hooks and records that
should be kept by credit uUnions.

_Pover of Registrar to inspect books . . =~ . . !

50. The Regi&trar or any person authorised by the Registrar
shall have access to all documents, cash @nd securities of a
credit union, and every officer of such credit union shall
provide such information relating teo the business of the
credit union as the person making the inspection may
reguire.

ihvestigation
B1.{1t) Where the Registrar -
(a) has reasonable grounds to believe that -

(i) a c¢redit union is unable to mest its
obligations or has made default in
complying with any of the provisions of this
Act;

(ii1) an offence under this A¢t, the regulations or
the by—laws of a credit unich has been or is
1ikely to be committed by a credit unioh or
any member; or

(i11) the interests of the members of a credit
untohn are otherwise in danger;

{b) receijves a reguisition signed and supported by an
affidavit by rot less than one quarter of the
members of a credit union, that an investigation
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should be held into tha affairs of a credit union;

{c) receives a reguisition signed and supported by an
affidavit by a majority of the members of the
board of directors or by the supervisory
committee; or

(d) receives a petition from the League recommending
dissolution or an investigation of a ¢redit union,
he may, after cohsultation with the Minister and after
giving the credit union a reasonable opportunity of making
representations, investigate or order an investigation by
any parson.

(2} Where thé Registrar Feceives a written direction from
the Minister to investigate the affairs of a credit uhion,
he shall carry out such investigation and shall make a
report thereon in writing to the Minister,

{3} The Registrar may, before ordering an investigation
vpon & requisition made under paragraphs (b) and (¢} of
subsection {1), reguire the persons making the requisition
to furn1sh security in such amount as the Registrar

ent to meet the expenses that may be

redit union and the Registrar in réspect of

incurred by
the 1nvestxgatwon

{4} A report of the investigation made under subsection (1)
shall he made in writinhg and copies sent to the board of

- directors, the supsrvisory committes, and in the case of an
investigation conducted pursuant to a requisition made under
paragraph (b) of subsection (1) to such members.

{6) Where, after con51der1ng & report made under this
gsection, the Regigtrar is of the opinicn that a reguisition
under paragraphs (b) or (c) of subsection (1) has been
without reasonable calse or was otherwise not justified
under the circumstances, he may order that the whole or any
part of the amount furn1shed as security under subsect1on
{3) should be forfeited and paid to the credit union and the
Reg?gtrar in order to defray the respective costs incurred
by them.

(6) When an investigation is made under subsection (1) or
{2) of this section, the provisions of section 124 of the
companies Ordinance (Cap. 10AY shall, mutatis mutandis,
apply as they apply to an investigation made under section
21 of the Companies Ordinance (Cap. 10A}.

(7) 1f, as a result of a report of an investigation made
under subgsection {1} or (2), the Registrar considers that it
ig necesgsary in the interests of the members that the
registration of the credit union should be cancelied, the
Registrar may, after giving the credit union a reasonable



16

-

opportunity of making representations, with the prior
approval in writihg of the Minister, wind up the credit
union, in which case the provisions of Part X of this Act
shall apply.

(8) Any officer or person who obstructs any investigation
conducted under this Part commits an offence and shall be
‘tiable upon conviction to a fine of not exceeding $200 or to
a term of imprisomment not exceeding & months or to both
such fine and imprisonment.

PART VIII
ORGANISATION AND MANAGEMENT

Meetings

52.(1) Every credit union shall in each year hold a general
meeting as its Annual General Meeting in addition to any
other meetings in that year and shall specify the meeting as
the Annual General Meeting in the notices calling it; and
sych meeting may be held at such time ahd place as the by~
laws may provide.

(2) . Special _general meetings may be convened as.provided .. . .. ... .

fer in the by-laws.

(3) The procedure and the nature of business to be
transacted at any meeting shall be as provided for in the
by-laws.

Election of directers and committees

§3.(1) At the first Annual General Meesting a credit union
shall elect a board of directors of not less than 5 members,
a credit committee of not less than 3 members and a
supervisory committee of 3 members.

{2) An officer elected under subsection (1) shall hold
office for a period of 1 year but shall be eligible for re—
elaction.

(3 Neo director or member of the credit committese shall be
a member of the supervisory committes,

Appointment of officers and other emplicyees

54,(1) At their first meeting which shall be held within 30
days after their election or at any subsequent meeting in
thé case of a vacancy among the officers, the board of
directors shall appoint from their own number a president
and a vice-president, and shall appoint a secretary and a
treasurer or a secretary-treasurer, who ¢hall not be a
director.
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(2} The board of directors may &ppmint a manager and other
employees on such terms and conditions as it thinks fit.

Remuneration

565. No member of the board of directors or of the credit
‘committee or supervisory committee shall; as such, receive
any remuneration, but the secretary and the-treasurer'or the
secretary-treasurer may be paid such salartfes as the board
Jof directors may determine from time to time,

Returns to Registrar

§6. A record of the names and addresses of the directors,
the members of the committees and of the officers shall be
filed with the Registrar within 30 days after election or
appointment.

buties of directors

6§7. Subject to the provisions of this Act, the directors
shall have general management of the affairs of a cred1t
uhion and in part1cu1ar shall - :

(a) wconsider and approve an application for membership
and the expulsion of members;

{b) determine the maximum individual share holdings
and the maximum individual loans which may be made
with or without security;

(c) determine interest rates on loans and deposits;
{d) declare dividends;

{e) fix the form and amount of the security which
shall be required from officers and employees
~handling money;

(f) fF1i1l1 casual vacancies on the beoard of directors,
the credit committee and supervisory committes
until the election of successors at the hext
Anhual General Meeting; and

(g) perform such other duties as may be necessary ofr
required by or under this Act, the regulations or
the by-Tlaws.

Jurisdiction of ¢redit committee
58.(1) A credit committee shall have the general

supervigion of all loans to members and subject to any
genaral direction of the board and the provisicns of this
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Act, shall fix the amcunt of, and. rate of interest on, sach
Toan.

(2) A credit committee shall not consider any loan unless a
majority of all members of the committee is present and no
16an shall be approved except by the unanimous decision of
the members present.

(3) A credit committee may delegate its functions to an
officer to be khown as a lToan officer to be appointed by the
committee. Such loan officer may grant loans of amounts not
exceed1ng the amouni prescribed by reguiat1ons subject to,
and in accordance with, any directions given to him by the
cradit committee, upon the sacurity of the unencumbered
shares of any member or members of the same credit umion.

{4) Where a loan officer has given a Toaznh which is not in
accordance with the‘provisiqns of subsection (3) or of any
written directions given to him by the credit committee, the
loan officer shall be peérsonally 1iable to refund to the
credit union the amcunt of such loan, which shall be deemed
to be a debt owed by him to the credit unioen.

59.(1) A credit committee shall reguire security to be
givan on all loans in excess of such amount as may be fTixed
by the Registrar.

(2} The credit committee shall determine the security and
guarantors required for each loan and the conditions of
repayment.

Rastrictions

60.{1) No officer may be allowed to borrow in excess of the
aggregate of the value of his shares and any deposits except
upon the unanimous vote of a majority of all members of a
supetrvisory committee.

(2) No such officer referred to in subsection (1) shall
take part in any deliberation or vote relating to such
borrowing.
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61 } No credit union shall 1end money to, oF accept
depos1ts from, any person who is not a member of such credit
unien.
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Interest rate

62. The rate of iriterest on any loan made by a credit union
shall be in accordance with the prescribed rates in the by-
laws.,

Duties of supervisory committee
63. A supervisory committee shall -

(a) examine the affairs of the credit union at least
guarterly and audit the bocks as it deems
necessary,

(b) where the circumstances warrant call a special
meeting to consider any matter reported to it by
the credit commities;

{c) make or provide for an annual audit and submit a
report thereon to the Annual General Meating:

(d) F1i11 casual vacancies in its own membership until
the next Annual General Meeting is hald and such
_vacancies are duly filled; and. .. . .. .

{e) call a special meeting to consider any matter
which, in its opinion, should be brought to the
attendance of the credit union.

Borrowing powers

64.(1) Subject to the provisions of this section, a credit
union may borrow money for the carrying out of its objects
and the discharge of its funchions under this Act.

{2) A credit union sghall not borrow any money so that the
total indebtedness of the credit union in respect of
borrowing exceeds the aggregate of 50 percentum of any
deposits and the paid up value of the issued capital.

{3) No money shall be borrowed by a credit union save upon
a resclution by the directors,

(4} Where any borrowing would make the total indebtedness
of a credit unien in respecgt of borrowing éxceed the
aggregate of 25 per centum of the sum of the deposits, and
the paid up value of the issued capital, the resolution of
the directors to borfow such money shall require
confirmation, either by a vote of net less than three-
guarters of the members present at a general meeting duly
called for considering such resclution or by the unanimous
ganction in writing of the members of the gredit union.
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PART IX
THE LEAGUE OF CREDIT UNIONS

League of credit unions

65.(1) Credit Unions incorporated or registered under the
_provisions of this Act which desire to associate as a league
of ¢redit unions for the furtherante of their common
interests and the benefit of their members may execute 1in
duplicate, under seal and attested by the hands of their
Lproper officers a memorandum of association and, if such
memorandum is approved by the Registrar, cause 1t to be
fited in the office of the Registrar.

(2) Trie menmorandum of association shall state the name of
the League, the par value of the shares, the objects of the
Leagus, the place where its registered office will be
situated, the names and addresses of the substriberg to the
memoraadum of association and the names of the credit unions
which they respectively represent and shall be accompanied
by a copy of the by-laws by which the League is to be
governed and such other documents as the Registrar may
require,

(3) It the Registrar is satisfied that of the information - = -~ - -

submitted to him pursuanst to this gsection 4t Fs appropriate
to approve of the incorperatioh of the lLeague the Registrar
shall endorse upon both copies of the memorandum of
association a certificate of ingorporation and such
endorsement shall be conclusive evidehce of incorporation
under this Act.

(4} The Registrar shall cause a notice of the incorporation
to bs published in the Gazette or in a newspaper circulating
Jin Kiribati and over the radio.

(5) From the date of the certificate of incorporation the
credit unions on whose behalf application was made for
incorporation and such other credit unions as from time to
time become members shall be a body corporate by the nhame
contained in the memorandum of association and the
provigions of this Act shall apply, mutatis mutandis, to the
League.,

PART X
DISSOLUTION

Dissolution

66.{1) Subject to the prior approval in writing of the
Minister, the Registrar may, by order, cancel the
registration of a credit union if he i{s satisfied that -

{a) section 51(7) applies to the credit union
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Tollowing a report of an investigation made under
gection 51(1) and (27;

(b) the incorporation of the credit union was
obtained by fraud or mistake:

(c} the number of members of the credit union is
less than 16; or

(d) the credit union hds, willfully, after notice by
tha Reégistrar, viclated any of the provisions of
this Act, the reguiations made thereunder or the
by—=Taws.

(2) Any member of a credit union may within 2 months of the
cancellation, appeal against the cancellationh to the .
Minister,

(3) The order cancelling the registration shall. take
affect -

(a) where no appeal is made, within 2 months from the
date of the order; and

confifrmation of the cancellation.

{4) Where the Registrar makes an order cancelling the
registration of a credit union, he may also make an order
for the safe custody of the documents and securities and for
the priotection of the asséts of the eredit union. In such a
case the Registrar shall publish notice thereof wharaupon
the credit union shall be dissolved.

Effect of cancellation of registration

67. A credit Union whose registration has been cancelled
shall, from the date of publication of the notice of
cancellation, absolutely cease to enjoy as such the
privileges of a credit union, but without prejudice to any
Tiability incurtred by such credit union which may be
enforced zgainst the same as 1f such cancellation had not
taken place.

Appointment of Tiquidator

68.(1) Where the registration of a credit union is | |
cancelled, the Registrar may appoint one or more persons to
Tiguidate such eredit union under his direction and centrol.

{2) In the case of an appointment under subsection (1), the
Registrar may impose such Timitations on the powers of the
liquidater as he thinks fit.
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Liquidator’s power

69.(1) Where a Tiguidator is appointed under subsection {1)
of section 88, all of the property of whatever description
{inciuding books ahd dociments) belonging to the credit
union shall be vested in the liguidator by his official name
with effect from the date of his appointment,

(2) subject to the provisions of subsection (2} of section
68, the liguidator, after giving such indemnity, if any, as
the Registrar may direct, may =

(a)

(b)

(c)

()
{e)

(f)

(g}

(h)

(i)

(3)
(k)

(1)

subject to the limitation imposed by subssction
(2} of section 29, decide the contributions to be
made to the assets of the credit union by
members, past members and the estates of deceased
members who are indebted to the credit union;

by natice fixXx a day when all creditors shall prove
their debts on pain of beinhg excluded from any

distribution of assets;

decide any question of pr1or1ty that may arise

between creditors;. . . . .. O R

ingtitute or defend 1aga1 preoceedings on behalf of
the credit unioen;

decide by whom and in what proportions the costs
of Tiquidation are to be paidj

give such directions as to the collection and
distribution of assets as may be necessary;

compromise any claim by or against the credit
union;

eall such meetings of members or creditors as may
be necessary for the proper conduct of the

tiquidation;

take possession of all documents, securities,
account books and assets of the credit uhion;

sell the property of the credit union;

where the scheme of distribution Has been approved
by the Registrar, arrange for the distribution of
the assets of the credit uniton:; and

enfarce the atteridance of parties and withesses
and compeY the producticon of docuiments by the
means and manner provided for in civil
proceedings in a court of competent Jurisdiction,
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Pawers of Registrar in relation to ltiquidation

70. Where a liquidator is appointed undsr section 68(1),
the Registrar may -

{a) revoke or modify any order made by the liquidator,
or substitute a new order as necessary;

{b) remove & Tiquidator from office, and appoint a new
Tiguidator; B .

(c} take possession of all documents and assets of the
credit union;

(d} require accounts to be produced to him by the
liguidator: N

{(g) érrahge the aluditing of the liguidatdr’'s adcoiints
and authorise the distribution of the assets of
the credit union; and :

(f) authorise the remuneration of the liquidator. |

Enforcement of order

71, Any action taken by a liquidator under section 68, or
any order made by the Registrar under section 70 may be
anforced by a cdurt of conmpetent jurisdiction. .
Limitation of jurisdiction of civil court

72. Unless otherwise expressly stateéd, no civil court shall
have Jjurisdiction over or on any matter concerned with the
.disgolution of a credit union.

Effect of ligquidation

13.(1) In the liguidation of a éredit union, the funds,
including any reserve fund, shall be applied -

(a} first to the costs of liguidation;

{(b) second to payment of the liabilities of the credit
union:

{c} third to the repayment of deposits;

(d) fourth to the repayment of share capital and
dividend for any period for which no dividend was
paid; and

(e) fifth to pay the balance teo members in propeortion
te the number of shares held by each member.
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(2} When the liquidation of a credit union has been
completed and, subject to subsection {3), every creditor has
claimed or received what is due to such cgreditor under ths
stheme of distribution, notice of the closure of the
liquidation shall be published.

(3) No claim against a credit union may be made after 2
years from the date of publication of the notice of closure
. of liquidation.

PART X1
MISCELLANEOUS ¥

Prohibition of the use of the word "éredit union” L et

A
74.(1) No person other than a credit union orithe League
shall carry on business under any name or title of which the
words “credit union" are & partk. .

(2) Any person who contraveries this section commits &n
affence and shall be liable tpon convidtion to & fime of
$200 4nd in the case of a continuing offence to a further

L

3 ali

Y
L
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fine of %40 for each day, . during which the offence continues. . . . .

Misappropriation by fraud

78. Any person who obtains possession by false
representation of any property or funds of a credit union; .
or who has any property of a credit union in his possession °
and withholds it or misappropriates any part of it for
purposes other than those expressed or directed in the by-
laws of the credit union, this Act or regulations made
thereunder commits an offence and shall be liable upon
_conviction to deliver the property or to repay all the mongy
misappropriated, and inh default of such delivery or
repayment to be imprisoned for a term not exceeding 1 year.

Penalties for non-compliance.

76.(1) Any credit unioh or an officer which or who 7
willfully neglects ar refuses to do any act or to furnish
any information reguired for the purposes of this Act by the
Registrar or any person authorised by the Registrar, or by
the supervisory committee, commits apn dffence:

(2) Any person who -

{a) willfully or without reasonahlie sxcuse discbeys
any summong, requisition or written ordér issued
under this Act, or fafls to furhish information
lawfully required from him under this Act; or
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{b) collects money in the nature of subscriptions for
the purpose of forming a credit union to be
registered under this Act, without the permission
of the Registrar,

commits an offence.

(3} Every person who commits an offence under subsection
(1) or (2) shall be i1iable upon conviction to a Tine not
exceedirlg $200 or to imprisonment for a term not exceeding 6
* mohths or to both such fine and imprisonment,

Regulations

77. The Minister may make regulations prescribing al)
matters that by this Act are necessary or required to be
prescribed for the carrying out or giving effect to this Act
and for its dus administration,

Exemptions

78.(1) The Companies Ordinance (Cap 10A), any applicable
Banking Act, the Trade Unions Ordinance (Cap 97) and the Co-
operative Societies Ordinance (Cap 14) shall not apply to a
eredit-union untess specifically Provided For 9n this Act or
any othetr Act,

(2) Notwithstanding anything in the law relating to income
tax, a credit union shall be entitled to relisf from income
tax in respect of profits or gains arising or accruing from
interest on lpans made to its members.

Transitional provisions and rights of registered credit
unions

“79.(1} From and after the commencement of this Act, only a
credit un1on registered under this Act shall ehgage in any
credit upnion activity.

(2) Any credit union that was immediately before the
commencement of this Act, erigaged in any credit union
activity, ghall, within 12 months of the coming into
operation of this Act apply to the Registrar it the form set
out in the First Schedule with a copy of its supplementary
by-~laws and the prescribed fee.

{38) any person who engages in any credit union activity in
contravention of subsection {1) commits an offence and shall
be Tigble on conviction to a fine not exceéding $500 or to
imprigsonment for a term not exceeding 1 year or to both such
fine and impriscnemnt.
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SCHEDULE. 1
(section 5)
THE CREDIT UNIONS ACT 1980
ARTICLES OF ASSOCIATION

1. The undersigned are desirous of being incorporated
ynder the provisiong of the Credit Union Act,

l

2. The group of persons to whom membership is Timited is

3. The corporate name of the credit union is to be (ansert
name proposed) Credit Union,

4, The reg1stered office of the credit union 13 situated
at: S

5. The par value of each share is Ajl.

6. The names and addresses of the undersigned, the number
of shares for which sach has subscribed ang the )
quatificdation of each within the group to ‘Which membership
ig Vimited, are as follows -

Names Addresses No. of
shares subscribed

................... «iex WilY be provigional gecretary of
the proposed cred1t union.
Dated at this day of
199

Signature of withess:

8ignature of applicants:

Note: @ive description of group by occupation or area of
residence.
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SCHEDULE 2
{Sect. 8)
THE CREDIT UNIONS ACT 1990

CERTIFICATE OF INCORPORATION

REGISTERED NUMBER
The _ _ Credit Union, having filed a

duly exgcuted Articles of Assoctiation is incorporated under
the Credit Unions Act 19 this day of
12

Régistrér of Credit Unions

This printed impression has been carefully examined by .me
with the Bil1l which passed the Maneaba hi Maungatabu on 27th
August 1990 and is found by me to be a true and correctly
printed copy of the said B111.

Clerk d?/i;e M heaba nt Maungatabu

Published by exhibitidon -

(a) at_ the Public Office of the Beretitenti this
St  day of eple.rdars, 1990. iﬁé
st

ecretary to the Cabinet

{b) at the Maneaba ni Maung tabyu this
24 1. day ofJEP ey LR 1990,

Clert of/:;;7é£§eaba ni Maungatabu
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CREDIT UNIONS ACT 1990
EXPLANATORY MEMORANDUM

The principal object of this Act is to provide a legal
mechanism and/or framework for the formation of credit
unions in Kiribati and otherwise provide for the control and
regulation of credit unions in Kiribati.

Fart II of the Act incorporating sections 3 to 14
thereof deals generally with the ragistration of credit
uniong. Section 3 in particular empowers the Minister to
appoint a Registrar of credit unions and such other officers
as may be necessary for the due administration of the Act.

The functions of the Registrar are outiined in the Act
and, subJect to the provisions of the Act and such
instruction as the Registrar may from time to time recexve
from the Minister, include ~

{aY the Keeping and maintenance of a8 Regigter of all ™
credit unions registered under the Act (section
4};

{(b) the filinhg of the Articles of Association of
persons (who shall not be less than 15 in number)
desiring to form a credit union in accordance with
the provisions of the Act (secktion 5(1)):

(e} receiving and considering applications for
registration of credit unions; and registerihg and
igssuing certificates of incorporation as
appraogriate (section 8): and

(d) preparation of stahdard by-laws which shall apply
to every credit union registered under theé Act for
appfoval by the Minister (section 18).

Section 9 of the Act provides that upon registration a
credit union “"shall be a body corporate with 1imited
Tiabitity" with power to among other things hold property,
enter into codntracts and sue and be sued in its own name.

Part IlI of the Act incorporating sections 15 to 28
thereof, provides for the dbjects, duties and powers of
credit unhions.

Section 15 contains an cutline of what shall constitute
the objects of every credit union registered under the Act.
Section 17 on the other hand, provides that a credit union



29

may, with the approva1 of ths Registrar be a member of
another credit union.

Sections 20 anhd 21 enioin every credit union to keep a
register of members which shall contain certain particulars
relating to its members. There is also a requirement to
keep open for inspection free of charge, copies of this Act
and regulations made thereunder as well as copies of the
Standard by-laws and supplementary by-Taws of a credit
union.

sections 22 to 25 contain detailed provisions relating
to amorig other things, debts owed by a member of a credit
unien to tha credit union and how such debts can be
recovered; shares or dividends of members of a credit union;
the transfer of interest on the death of a member and
qualifications for membership of a credit union.

Part IV of the Act sets out a procedure fOr the
amatgamation of two oOr more credit unions as onz credit
union {section 26}. Matters rolating to such amalgamation
including the transfer of assets and liabilities to a credit
union formed by amalgamation and disputes as to such assets
and liabilities are a]so conta1ned in Part 1V of the Act
(sectiong 27 dnd 28).

Part Vv of thg Act, incorporating sections 29 to 37
thereonf, 1s concerned w1th the rights and liabilities of
members of a credit union in general and particularly on
withdrawal of membership, expulsion or death,

Part VI of the Act ‘incorparating sections 38 to 47
deals with the property and funds of a credit unicon and
covers matters such as share capital, transfer of shares,
invastment of funds, borrowing powers, loans to members and
disposal of surplus.

Pravisions relating to the auditing of the accounts of
every credit union and the powers of the Registrar of credit
unions to inspect the books and records of a credit union
and conduct investigations where nhecessary are outlined in
Part VII of the Act incorporating sections 48 te 51 thereof.
The power of the Registrar to cancel the registration of an
erring or delinquent credit union and wind up such credit
un1on with the pr1or approva? in writing of the Minister,

Provigions relating to the organ1satxon and management
of a credit union are contained in Part VIII of the Act
which incorporates sectionis 52 to 83 thereof. The details
inciude subjects such as meetings of a credit union,
election of members of board of directors, credit comm1ttees
and supervisory committees and their duties; appointment of
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a manager and other employees of a credit union,
Jurisdiction of credit committees, borrowing powers, stoc,

Part IX of the Act provides for the incorporation of a
League of ¢redit unions by such credit unions as degire to
associate as a league for the furtherance of their common
interests and the benefit of their members.

Part X of the Act, incorporating sections 86 to 73,
sets out the circumstances under which the Registrar may
cancel the registration of a credit union with the prior
approval in writing of the Minigster. Provisions relating to
the sffect of cancellation of a credit union, the
Registrar’s power to appoint a 11qu1dator on cancellation of
a credit upion, the Registrar’s powers in relation to
Tigutdation and the limitation of the jurisdiction of a
civil court over any matter congerned with the dissolution
of a credit union are outlined in Part X of the Act.

Part XI of the Act, which contains sections 74 to 79,
-pravides for fiiscellaneaus matters such as restricting the
use of the words "credit union” and prascribingipena1ties
for fraudulent misappropriation and other misdéeds in
relation.to.a credit union (sections 75 and 76). This Part
of the Act also empowers the Minister to make appropridte
regulations to give effect to thae Act and for its due
administratioh (section 17). Furthermore, section 79{(1)
enjoins that after the coming into operation of the Act,
only 4 credit union registered by the Registrar in
accordance w1th the prov1s1ons of the proposed Act shall
There igs however a
transit1ona1 perxod of 12 months to enable existing credit
unions to comply with the provisions of the Act.

Michasl N. Takabwebwe
Attorney General

LEGAL REPORT
I hereby certify that noné of the provisions of the above

Act conflict with the Constitution and that the Beretitenti
may properly assent to the Act,

Michael N. Takabwebwe
Attorney General
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