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PART 1 - PRELIMINARY

L. This Act may be cited as the Extradition Act 2003.

Pu'.rpose
2..  The purposss of this Act are:
(2) to codify the law relaﬂng to the extradmon of persons | from Kiribati; and

(b}  to facilitgte the makmg of requests for extradmon by Km’oau to other
~ countries; and .

(©) 1o ehable Kiribati to carry out its obligations under extradition t_re‘ati‘es.'

Interpretation

3. In'this Act, unless the context otherwisé requires:

“comity coutiry” means a country other than a Commonwealth conntry, a Pacific Island
couniry or a treaty counhy

“Cominonwealth cotmtry” méans a country that 1s é’peoift_ed in Schedule 1.

counf.:;f ncludes:
{a) except for a Commoriwealth country a colony, territory or protsctorate ofa countxy,

and

>




2

(b)  except for a Commonwealth country - a terrifory for the international relations of

which a country is responsible; and
(c)  inany case - a ship or aircraft owned by, or registered mm, a country.

"endorsed warrant" means a warrant that has been issued in a Pacific Island country and
endorsed under seciion 30.

“extradition country” means:
(a}  aCommonwealth country; or -

(b)  aPacific Island cousitry; or
()  acomity country that is declared by the regulations to be an extradmon country;

, or
(d)  acomity country certified by the Minister for Foreign Affairs to be an

extradition country for the purpose ofa particular gxtradition request.

"extradition offeﬂce" has the meaning given by section 5.

"extradition request" eans a request in Wntmg by a eountry for the surrender of a person to
the country. : -

) "SXfIadlthE. treaty”, in relation to a country, means a treaty:
' (a) to which the commiry and Km’batl are partles (Whether or not any other country

is also a party); and
(b).  thatrelates wholly or partly to the surrender of perSOﬂs accused or convicted of

offences.

“fore1gn escort officer” means a representative of the country to whom: a person 1s to be
surrendered who is authorised by that countxy to escort the person from Kiribati to that

country.

~ “ICPO-Intetpol” means the Iu;temaﬁona:l Criminal Police O;;ganisation.
“law of a country” includes a law in force in anypart of the couniry.

mags&*ate” means a person appointed as a mag;{sirate undcr section 7 of the Magmtrates
Courts Ordinance (Cap 52). .

“Griginal watrant” means a warrant issned in a Paclﬁc Island commtry for the arrest of a person.
“Paciﬁp Island countrf ’ means a countyy that is a member of the Pacific Islands Forum.
“pjolice officer” means a member of the Kiribati Police Force.

”po]mcal offence”, in relation to a country, means an offence against the law of the counuy
that is of a political character (whether because of the circumstances in which ifis .
- cotnmitted or otherwise and whether ot not there are compctmg pohﬁcal parties in the

_tountry), birt does not incliide:

(@ an offence:
() that is constituted by conduct of a kind referred to in a multilateral treaty

to which Kiribatiis a party and
(ii)  for which parties have an obligation to extradite or prosecute; or




(b) = the offence of genocide; or

(e} an offence of:
@) murder, kidnapping or other attack on the person or liberty; or

(iiy  threatening or attempting to commif, OF participating as an accomplice
in, murder, kidnapping or other attack on the person or liberty;

of the head of State, head of Government or Minister of the Government of the

country or a membér of his or her immediate famly; or

{d)  aterromst offence; or
(e)  any other offence that Kiribati and the other country have agreed will not be

treated as a political offerice for the purposes of gxtradition.

“prison” includes a gaol, polico cell or othet place where a person is ordered vnder this Act to
be detained.

“provisional arrest warrant” means:
(a) where the cxpression is used in Part 2—a watrant, in accordance with Form }in

Schedule 4, issued under section §; ar
(b)  where the expression is uscd i Part 4-—a warrant, in acgordance with Form 2 1

Schedule 4, issued tinder sectlou 28.
“rcqucsﬁng country” means a country‘that- is seeking the surrender of a person from Kiribati.

“specialty undertaking” means an undertaking by a requestmg counﬁy about the treatmoft cf a
person whose surrender is souaht by the requesting country. A

“sul'rsnder offence” means an offence for which surrender is sought.

“sirrender warrant” means:
(a)  where the expression is used in Part 2—a warrant, in accordance with Form 3

Schedule 4, issued under section 13 or 19; or
(b)  -where the expressioni is used in Part 4—a warrant, n accordance with Form 4 in

Schiedule 4, issued uﬁdcr secﬁcn 35 or 36.

“temporary smrrender warrant” means:
{a)  whers the expression is uSed in Part 2—a warraﬂt, n accordance with F orm 5 it

Schedule 4, issued under séction 21; or
(b)  where the expression is used in Part 4—a Warrant, in accordance w1th Formi 6 in

Schedule 4, 1ssacd under section 39.
“terrorist offence” means an offence destrbed in section 4.
“treaty” includes a convention, protccoi or agrccmcnt betwccn 2 or m'crc countries.
“treaty country’ means a country with which Kiribati has an extradmon trcaty

“writing” mciudcs facsimile, eléctromc mail and any other means of communication that can
bé reproduced in printed forn. ' . :

.(2) For subsection {1):
(2)  Pacific Tsland coumtries are specified in Schedule 2; and

(b)  treaty couniries are spescified in Schedule 3.
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A Note is for information only and does not form part of this Act.

Terrorist offence
4.(1) An actor omission constitutes a terrorist offence i

@)

3}

@

@)
()

it constifites an offence within the scope of a counter-terrorism convention

listed in subsection {4); or
it is méntioned in subsection (2).

For subsection (1)(b), the act ot omission:

()

(b)

[y

must:

() involve serious bodily injury fo a person; or
(i)  iovolve serious damage‘ to property; or

(iii)  endanger a person’s life; or

. (iv)  create a serious risk to the health or safety of the pubhc or a section of

A the public; or :
(v}  [involve the use of firearms or explosives]; or
(vi) = iovolve releasing into the envnonment or dlstnbuﬁng or exposing the

pub]lc to amy:
(A) . dangerous, hazardous, radioactive of harmful substance or

(B) toxic chemical; or
{C)  microbial or other biological agent or toxin; or
(vii) be des1gued or intended to distupt any computer system or the provision
 of services directly related to conmmunications infrastructure, bankmg or
financial services, transportation or other essenhal infrastructure; or
(iii) [be designed or intended to distupt the provision of e,s.s'em‘zal emergency
services such as police, civil defence or medical sevvices, or
(ix) involve prefiidice to national seCurity or pubfzc safety;] and
must be intended, or by its naturé and context, must reasonably be regarded as
bemng intended:
(i) - to intimidate the public ora section of the public; or
(i)  to compel a government or an international organisation to de, or refrain

from doing, any act; and
must be done for the purpose of advancmg a po!mcal zdeolagwai or religious

cause.

However, an act is not a terrorist act ift

(®)

®

it is commitéed as part of an advocacy, protest, demonstration, -dissent or
industrial action and is not inténded to result in any hatm mentioned in

 subsection (2) (a) (i), (if), (iti) or (v); or

it ocours in a sitnation of armed conflict andi is, at the time and in the place it
oceurred, in accordance with mles of inferniational law apphcabie to the

GOHﬂlCt

For subsection (1), the counter-terrorism conventions age;

(a)
®)

- (©

" Conventlon on Offences and certain Other Acts committed on Board Aircraft

signed at Tokyo on 14 September 1963;
Counvention for the Suppression of Unlawﬁll Seizure of Aircraft done at The

Hague on 16 December 1970;
Convention for the Suppression of Unlaw{ul Acts Aga_mst the Safety of Clvﬂ

Awatzon done at Mc_)ntreai on 23 September 1971;
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(d)  Convention on the Prevention and Punishment of Crimes Against
. Internationally Protected Persons, including Diplomatic Agents, adopted by the
General Assembly of the United Nations on 14 December 1973;

{¢)  International Convention against the taking of Hostages, adopted by the General
Assembly of the United Nations on 17 December 1979;

{f) Convention on the Physical Protection of Nuclear Material, adopted at Vieona
on 3 March 1980;

(g)  Protocol for the Suppression of Unlawful Acts of Viclence at Airports Serving
International Civil Aviation, supplementary to the Convention for the
Suppression of Unlawful Acts Against the Safety of Civil Aviation, done &t
Montreal on 24 February 1988;

()  Convéntion forthe Suppression.of Unlawful Acts against Safefy of Maritime
Navigation, done at Rome on 10 March 1988;

6] Protoco] for the Suppression of Unlawfitl Acts against the Safety of Fixed
Platforms located on the Continental Shelf, done at Rome on 10 March 1988;

G4) Convention on the Marking of Plastic Explosives for the Purposes of Detection,
signed at Montreal o 1 March 1991; '

) Intemational Convention fof the Suppression of Terrorist bombings, adopted by
the General Assembly of the United Natiosis on 9 December 1999; ’

().  TInternational Convention for the Suppression of Terrorism, adopted by the

' Generdl Assembly of the United Nations on 9 Decémber 1999,

¥Exiradition offence
5/1) An offence is an extradition offence if:
(a) it is an offence against a law of the requésting country for which the maximum
p‘enaity is death or imprisonment, or other deprivation of liberty, for a period of

1 year or more; and

(b)  the conduct that constitistes the offénce, if committed in Kiribati, would ‘
constifute an offence (however described) in Kiribati for which the maximum
penalty is death or Emgrisonmént, or other deprivation of liberty, for a peried of

1 year or thofe. -

(2)  In determining whether conduct constitutes an offence, regard may be had to only some
of the act$ and omigsions that make up the conduct.’

(3)  Indetermining the maximum penalty for an offence for which no statutory penalty is
imposed, regard st be had to the level of penalty that:can be imp¢dséd by any court iz the
rg;qucsting cotintry for the offence. ’

(4)  Anoffence may be an extradition offence althongh:

()  itis an offence against a law of the réquesting country relating to taxatiof,
customs duties of other revemic mattets or relating to foreign exchange conirol;
and g '

(6)  Kiribati does not impoese a duty, tax, impost or control of that kind.

Extradition ebjection
6. There is an extradition objection to a request for the surrender of a person il
(a)  the éxtradition offence is regarded as a political offence; or
(b)  there are sabstantial grounds for believing that surrender of the person is sought
for the purpose of prosecuting or panishing the person becartise of his or her
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race, religion, natiomality, political opinions, sex or status, or for a political
offence in the requesting country; or

(c)  on surender, the person may.be prefudiced at his or her trial, or punished,
detained or restricted in his or her personal liberty, becatise of his or her race,
religion, nationality, political opinions, sex or status; o

(dy  the offence i$ an offence under the law governing the disciplined forces of
Kiribati but is not also an offence under the ordinary criminal law of Kiribati; or

{ey  final Judgement has been given against the person in Kiribati, or in a ﬂ:urd
countty, for the offence; or

g undet the law of the requesting country or Kiribati, the person has become
iminmme from prosecution or punishment because of lapse of time, ammesty of

any other reason; oF
(&)  the person has already been acquitted ot pardoned in the requesting country or

Kiribati, or pumished undsi the law of that country or Kiribati, for the offence or
another offence constituted by the same conduct as the extradition offence; or

(h)  the judgment has bees given in the person’s absence. and there 1s no prowsmn m
the Iaw of the requesting country entitling the person to appear before a court
and raise any defence the person may have.

PART 2 - EXTRADITION FROM KIRIBATI—GENERAL PROVISEONS
" Division I—Geneml

Application of Part 2
7.(1y This Part sets out the procedure that is to apply to requests for the extradition front

Kiribati to other cmmmes of persons accused or conwcted of extradition offénces in other
comlfnes

(2)  This Part applies to extradition from Kiribati to another country as follows:
(a) o aCommonwealth coimtry-—in accordance with Part 3; and
(b) O atreaty conntry-—in accordance with Part 5; and
(¢)  to any other country other than a Pacific Island cmmtry_m accordance with

Part 6,
(3) The procedun:a for extradition toa Pacific 'IsIé.n'd counfry is in Part 4.

4) The fact that extradition proceedmgs are bmught in a circumistance described in
subscctzon (5) does not of itself affect the validity of those proceedmgs

: (5) For subsectlon (4), the czrcumstances are:
(a)  extradition to'a Pacific Tsland country is dealt with as if it were extraditionto a

: Commonwealth country, a treaty country or a comity COUNIry;
. (b)  extradition to a Commonwealth country is dealt with as if it wére extradlﬁon to

atreaty comntry or a comity counfry;
(c) exfradition fo a treaty cov:atry is treated as if it wetre extradltzon toa comlty

couniry.

Issue of provisional arrest warrant

8(1) If -
()  acountry, either directly or through ICPO-Tnterpol, notifies Kiribati that:

D a person wanted for snrrender is, or is believed to be, in or
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on his or her way to Kiribati; and
(i)  the requesting country intends fo make a formal request for

the extradition of the person; and
an application is made to a magistrate for a provisional arrest warranf;

then the magistrate must issue the provisional arrest warrant for the person iff

©
()
()

the apphcatlon is supported by the required documents; and
the magisirate is satisfied that the offence is an extradifion offence; and
the magistraté is satisfied that the request is made by an exiradttlon

couni_:;y

The required documents are:

@

®
(c)

(@)

@

a copy of the warrant for the arrest of the person issued in the requestmg

country; and
a descnptlon of the person sought; and
a description of the acts and omissions that constitute the offence; and

th text of the law cieating the offence or, if the oﬂ’ence is not éreated by
stanite, a statement of the offence; and '

the text of the law of the requesting country that prescribes the penalty or, if the
penalty i$ not prescrﬂ)ed by statute, a statement of the penalty that can be

mposed

Arrest and remand on provisional zrrest Warrant .
9.(1) A person arrested under a provisional arrest warrant must be brought before a

magtstrate as soon as practicable.

@)

The magistrate must:

(a)

(b)

remand the person. in castody; or
if the magistrate is satisfied that the person is unhkely to abscondwremand the

person on bail;

until the Minister for Foreion Affairs issues an apthority to proceed,

G}

Q)
&)

A magpistrate who remands a petson on bail:

@

®)

has the same powers ini relation to recognisances and reporting conditiornis s he
ot she has under thé criminal laws of Kiribati; and

may order that the pérson’s passport and other travel documents be surréridered
to the court until the extradmon proceedmgs n relatlon to the person are

" concinded.

A per,sc’m must not be remanded in custody or on bail for a period longer than 42 days.

(a)

(b)

As soon as possible after the person has been remanded, the apphcant must:

tell the Minister for Fordign Affairs:

i} that the magistrate has remanded thg person; and
{11} the name of the réquesting country; and

(111) the offence for which sarrénder willbe songht; and

© give a copy of the magistrate s decision and the documents on which the issue
of the provisional arrest warrant is based to the Minister for Foreign Affairs and

the person.
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(63  Ifthe Minister for Foreign Affairs considers that the request for extradition of the
person for the offence will not be graufed, either becanse of an extradition objection or
because of a matter mentioned in section 16, he ot she mnst onder:

(a)  theperson to be released; or : .
(b)  the discharge of the recognisance on which bail was granted.

Release from remand
0. If
(a)  aperson continues to be on remand (in custody or on bail) either:
(i} 42 days after the day on which the person was remanded; or
(i)  ifan extradition treaty between Kiribati znd the requesting couniry
provides for a shorter period — for that period after the day on which the
person was remanded; and ‘ '

) the Minister for Foreigu Affairs hag not issued an ét_zthoziiy to p'zocead;
the person must be bronght beforé a magistr&fe.

(2)  The magistrate may remand the person, in custody or on bail, for a fusther petiod of not
more than 42 days if the magistrate is satisfied that an authority to proceéd will be issued

. within that period. =

(3)  Ifthe magistrate is not so satisfied, the magistrate must order:
' (@) the relegse of the person fiom custody; of o
(b) the discharge of the recognisance on ‘which bail was granted.

Autherity to proceed , :
11.(1) If an extradition request is received, the Minister for Foreign Affairs must:
(a)  consider the request; and
(b)  issue an authority to proceed if he or she is satisfied that:
@)  the offence for which extradition is songht is an extradition offence; and
(i)  the réquesting country is an extradition country; and
(iii)  there is nothing in section 19 or any other law that would preclude
surrender of the person; and o
()  give the anthority to proceed to a magistrate; and
(d) giveacopyof the authority to procéed and the extradition request to the person.

(2)., Ham authority to prpceed is received by a magistrate in relation fo a person who has not
" béen arrested under a provisional amest warrant, the magigtrate mmst 1gsue a warrant for the

person’s arrest.

Arrest and remand on autherity to proceed
12.(1) A person who is arrested under 2 warrant issued under section 11 nust be hrought

before a magistrate as soon as practicable. |

) A person who is in gustgdy mnder a provisional arrest warrant must be brought before a
magistrate as soon as practicable after the authorty to proceed is issued. :

7 {3)  The magistrate must: o
(a)  remand the person in custody; or :
(b)  ifthe magistrate is satisfied that the person is unlikely to abscond-—remand the

person on bail;
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for the period that is necessary for proceedings mnder section 13 (dealing with consent to
surrender) or 14 (dealing with extradition proceedings), or both, to be conducted.

(4)- Amagistrate who remands a person on bail:. .
(z)  has the same powers in relation to recognisances and reporting conditions as he

or she has under the criminal Taws of Kiribati; and
() may order that the person’s passport and other travel documents be smrendered
to the court until the exiradition proceedings in relation fo the person are

Goﬁch_lded.

(3)  Ifamagisirate remands the person in custody after the person has made an application
for bail, the person is sot entitled to apply to any other magistrafe for release on bail during
that temand, unless the first magistrate 15 no longer available.

Gonsent to surrender ' A
13.¢1) At any time the person may tell a magistrate that the person consents o being
surrendered to the requésting country for the extradition offerice for which that country secks

his of her surrender.

@ It | .
{a a person consents to being surrendered for the extradition offence; and
(b)  thé requesting country has asked that the person also be surrendered for another

offence that is riot an extradition offence;

the magisirate must ask the person whether the person also conserits to being surrendered for
that other offence. ‘ '

3 ' | |
(a) the person informs the magistrate that he or she consents to being surrendered;

: and . , : .
(b)  the magisirate is satisfied that the consent was given voluntarily;

the mag:istrate roust tell the persoin that the effect of coﬁseniiug will be that:

(c) the ‘pe;so"n will be CQmmifted to prisoﬁ without any extradition proceedings to
determine whether the persor should be surrendered for an extradition offence;
and - , o ' . '

(&) dfter the Mindster for Foreign Affairs issues a surrender warrant, the person will
" be surrendered to the requesting countty. '

(4)  Ifthe person still consents fo being surrendered, the magistrate must:
. (@  bywarrant, ‘ordér that the person be comritted to prison; and
(b)  tell the Minister for Foreign Affairs in writing that the person has been
 committed to prison and the offence for which thie person has consented to be

surrendered.

(5y The Minister for Foreign Affairs may then issué a sufrenider watrant for the person. .-

Extradition pfoceedings
4. I :
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(8)  the Minister for Foreign Affairs has issued an authortity to procsed for an
extradition offence m relation to a person; and
(b)  the person has not consented to surrender for the offence; and
() an application is made to a magistrate by or on behalf of the person or the
requesting comntry for exiradition proceedings to be conducted in relation fo the
person; and
(d)  the magistrate considers that the person and the reuesting country have had
reasotable time since the person received a copy of the extradition request to
prepare for thé proceedings;
the magistrate mst conduct proceedings to defermine whether the person should be
surrendered for the extradition offence for Whlch mender of the person is sought,

Conduct of extradition proceedmos
15.(1) Extradition proceedmgs must be conducted in the samie manner as ctiminal

proceedmgs In particular, the ritles that apply in criminal proceedmgs to the following
xatters apply fo extradition proceedings: ,
{2) mmmomng witnesses;
(b) ' remanding defendants;
{c) ordermg the production of documents;
(d) ddministration of oaths and affirmations;
e} payment of witness expenses;
® contempt of court, privilege and other matters relahng to the admlmstraﬁoﬁ of

courts;
(g)  the imposition and IF‘VGI of fines for GFFenccs

=(2) In the proceedings, the person is not entitled to brm and the m}iglstratﬂ is not entitled
to receive, evidence to contradict an altegation that the person has engaged in conduct that
constitutes the ffence for which extradmon is sought :

Determination Whether person should be surrendered
16.(1). The magistrate mmust not order that a person be held in custody for surrender to the
requesting comntry uniess the magistrate is satisfied:

(a) . that the requesting country is an extradition. country; and

(b) . that the surrender offence is an extradition offence; and

(¢}’ astothe identity of the person: and :

(d)  -that the supporting documents have been produced to the magistrate; and -

(e} - thatthe supporting documents satisfy the requirements of section 17; and

Ke) that surrender shonld not be refused becanse the person sought has estabhshed

an extradition objection.

(2) Ifthe maglsﬁ'ate determines that the person be held n custody for surrender, the

maglstrate must: :
“(a)  issue a warrant, ordering that the person be committed to prison fo a‘wali ths
Minister for Foreign Affair’s decision on sm‘render and '
(b)  tell the person that he-ot'she may, within 15 days after the day on which the
order is made, seek a review of the order-under subsedtion 18 (1); and
(¢) recordin writing his or her decision and the extradition oﬁ'enoe for which the

person should be surrendered; and
(d)  give a copy of the record t¢ the person and the Minister for Foreign Affairs,

(3 I
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(a)  fthe magistraje determines that the person bs held in custody for surrender for an
extradition offence; and
()  the requesting conntry has asked that the person also be surrendersd for another

offence that is not an extradition offence;
the magistrate must ask the person whether the person also consents to being smrendered for

that other offence.

{4y Ifthe maglstrate determines that the person should not be sm‘.rendered to the requesting

couinfry, the magistrate must:
(a)  order that the person be released; and
{(b) tellthe Minister for Foreign Affairs in writing of the order and of the
magistrate's reasons for determining that the person should riot be sarrendered.

Supporting docaments
17{1) Insectionl6 ( 1) (), “supportmg documents”, in. relation to an extradmon oﬂ‘ence

means
(a)  asaccufatea descnption as possible of the person sought together with any
other information that may help to estabhsh the identity and na’aouahty ofthe

person; and
(b}  the texf of the law creauﬂg the offence ar, 1f the offence is not created by

statate, 4 statement of‘the offence; and
(¢) thetextof the law of the requestmg conntry that prescribes the penalty o, if the
penalty is not prescribed by statute, a statemeni of the penalty that can be

imposed, ‘and
(d)  a statément of the acts and omissions that constitnte the offence, and details of -

the time and place the offence was comumitted; and

(e)  ifthe person is accused of the offence—a duly anthenticated warrant issued by
the requesting country for the arrest of the person for the offenice, or a duly

_ authenticated copy of the warrant; and

{) if the person has been convicted of the offence—-dxﬂy authenticated documents
that provide evidence of:
(1) the conviction; and
(i)  the sentence imposed or intended to be mposed and
(i) : whether the sentence u:nposed has béen carried out; and
(iv)  whether the sentence is immediately eitforceable.

@ I
(a)  adocument relevant to the pro¢e¢dings containg a deficiency; and

(b) ‘themagistrate considets the deficiency to be minor;

the magistrate rust adjourh the praceedings for a reasonable period to allow the
- deficiency to be remedied. .

(3)  Any document that is duly authenticated is admissible in the proceedings.

4) A docuwment that is scaght by or on behalf of the requesting country to
be admitted in the proceedings ts duly authenticated if:
(a) it purports to be sigied or certified by a judge, magistrate or other judicial

officer in or of the requesting couniry; and
(b}  itpurportsto be authenticated by the cath or aﬁlmatlon ofa mmess ortobe

sealed with an official or public seal:
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(i} in any case—of the requesting country or of a Minister, Department of
State or Department or officer of the Goverriment of that country; or

@)  ifthe extradition country is a colony, territory or protectorate—of the
person administering the Government of that couniry or of any person
administering a Department of the Government of that country.

3 Noﬂ:amg in this section prevents the proof of any matter or the adrission of any
document in the proceedings in accordance with any other law of Kiribati.

Review of maglstrate s decision by High Court
18(1) Ha magistrate orders that a persoii be held until a surrender determination is made or

reﬁlsed, the person may apply to the High Court for a review of the order.

(2) i a magistrate orders that a pérson be released, or that the person be surrendered for some
offences only, the requestmg country may, apply to the ngh Court for a review of the order.

(3)  The application must be made within 15 days afier the day the magistrate makes the

~ order.

(4)  The High Court must have regard only to the material that was before the magistrate.

(5) The High Cou:xt may, by order, confirm or quash the order of the magtsttate and order
that the persoii be held for surrender or released. . ‘

© . If the I—ﬁgh C()urt orders that the person be held until a surrender determination is made
or refused, the Conrt must ihclude in its judgment a statement specifying thé offence and must:
(a)  ifthe persod is not in custody—by warrant commit the peison to prison. until the
Minister for Foreign Affairs has made & decision under section 19; or
(b  iftheperson is in custody-—order that the person remain int custody until the .
M]mster for Foreign Aﬁ'alrs has made a decision under sécton 19

{7)  Ifthe High Courf: orders that the person be reIeased, the person must be released
dccordingly. :

Sarrender determination by thmster for Fore:gn Affalrs

19.01) If: .
(a) a magistrate has reported to the Minister for Foreign Affairs that a person

shoirld bé held for surrénder; and
{b)  the period during which an appeal may be lodged has ended and no dppeal was
lodged or, on appeaL the High Court ordered that the person be held for

X surrender

-the Minister for F orelg;n Affairs mmst make a final deezsmn Whether the person should be -
gurrendered.

(2)  The Minister for Foreigni Affaits may refuse to order that ths pefson be strrendered ift

(a) the requesting country has not given a spécialty nndertaking and:
' (i) the requesting country is not a country with which Kiribahi has a

bilateral treaty containing a specidlty undértaking; or
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()  the law of the Tequesting country doss not contain a provision
prohibiting prosecution for an oﬁfence other than the one for which the
person. is surrendered; or

(b)  the person is a citizen of Kiribafi; or
(c)  the offence for which surrender has been ordered is punishable by death in the

requesting commtry but npt in Kiribati and the requesting couniry has not given a
sufficient undertaking that the penalty either will not be imposed or, if impesed,

will not be carried out; or,
@ a prosecuﬁon for the offence for which surrender has been ordered is pending

against the person in Kiribati; or
(e)  the offence for which surrender has been ordéred was committed outside the
territory of the reques‘ang conntry and the law of Kiribati does not provide for
Jjurisdiction over an offence ofthat kind committed in similar cncumstances
outside the territory of Kiribati; o~
® the offence for which surrender has been ordered is regarded by Kiribati as
havmg been committed wholly or partly within Kiribati; or
(g)  the person hag been sentenced, or would be hable to be tried or sentenced, 11t
- the requesting country by an exl:raordmary of ad hoc dourt or tribunal; or _
(hy  the persont has been, or may be, sub_;ected in the requesting country to torture or
] crugl, infoman or degradmg teatment or pumShment or
() having regaid to:
) Kiribati’s national intergst, including 1ts inferests in effective
' international co-operation to cornbat crime; and
(i) the severity of the offénce;
the Mimster for Forelgu Affairs is of the view that the person should not be smrcndsred

(3)  For the purposes of subsection (2)(a), the requesting couniry is taken to have givert a
. specialty indertaking if it undertakes that the person will not, mthout having the opportunity

of leaving the requesting country:
(&) be detained or tried for an offence committed 'before Smender other than:

(i) the surrender offence; or
(ii)  an offence of which the person could be convicted on proof of the facts

constituting the surrender offence, for which the penalty is no greater
than the penalty for the SUITEII.dGI’ offence; or

(b}  bedetained in the requesting country for surrenderto a t’tm'd country for an

' offence commlt,ted before surrender to the requesting country;

unless the Minister for Formgn Affairs consents {0 the trial or the surrender to the third
coumtry. :

(4)  The Minister for Foreign Affairs st not refuse to sun‘ender a person becauge the
person may be subjected to torture or cruel, inhuman or degrading trsatment or pnnishment if

the réquesting country and Kiribati bave ratified:
(a})  the Convention against Torturé and other Cruel, Inhuman and Degrading

Treatrnent or Punishment, being the convention of that title that was adopted by :
. ﬂ_m General Assernbly of the United Natiens on 10 December 1984: or
{b) the International Covenant on Civil and Political Righfs.

(5)  Ifthe Minister for Fore:tgn Affairs de<:1des that the person is t0 he surrendered to the
requesting country, the Minister for Foreign Affairs must issue g surrender warrant or 4
temporary surrender warrant for the person.
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(6)  Hthe Minister for Foreign Affairs decides that the person isnot to be surrendered to the
requesting country, the Minister for Foreign Affairs must in writing order that the person he

released.

Surrendexr warrant
20.(1) The surrender wartant mast: _
(a)  be in writing, in accordance with Form 3; and:
(b)  state the offences for which the person is to be surrendered; and
(¢)  require any person who has custody of the person to hand the person overto a
" police officer; and
(d) - anthorise a police officer to:

(i)  teansport the person from the place where the police officer takes
custody of the person to another place within Kiribati for the purpose of
handing the person over to the custody of a foreign. escort officer; and

(i)  hold the person in custody for so long as is necessary to enable the
person to be handed over fo the foreign escort officer; and
(¢)  authorise the foreign escort officer to transport the person out of Kiribati.

@ : If the person is serving a custodial gql;teﬁce, or has been admitted to bail, in Kiribati for
an offence committed in Kiribati, the surrender Warrant prust not be executed until:
" (d)  the person has been released from custody; or

(b)  the récoguisance has been discharged.

Temporary surrender warrant
21.(1) The Minister for Foreign Affairs miay issue a temporaty sur
surrender warrant iff L
()~ the personis servinga custodial sentence in Kiribati; and
{(b)  surrender is sought for an offerice of which the person is accused but of which
the person has not been convicted; and
(¢)  the Minister for Foreigh Affairs is satisfied that the requesting country has given
an adequate undértaking that: : '
(i)  the person will be given a speedy trial in the requesting country; and
' (i) the pérson will be returtied to Kiribati after the trial; and
.(d)  the Minister for Foreign Affairs is satisfied that adequate provision has been
made for the travel of the persoti fo the requesting comtry and for his ot her
returd to Kiribati. - ' '

endsr warrant instead of 2

) The temporary surtendér warrant inust:
(8}  bein writing, in accordance with Forma 4; and:
(b) state the offerics for which the person is to be syrrendered; and -
(c) requite any person who has custody of the person to hand the person over to a
: police officer; and - '
{(dy  authorise a police officer to:
i)  ttamsport the person from the place where the police officer takes
custody of the person to another place within Kiribati for the purpose of
7 handing thé person over to the custody of a foreign escort officer; and
(i)  hold the person in custody for so long as is necessary o enable the
person to be handed over to the foreign escort officer; and
(s)  authorisé the foreign escort officer to transport the person out of Kiribati.
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(3)  Hapersonwho was the subject of a temporary surrender warrant: .
(2) has been returned to Kirfbati after trial and sentence in the requesting couniry;

and
(b)  has completed his or her custodial sentenceé in Kiribati;

the Minister for Foreign Affairs must issue a sumender warrant for the surrender of the person
to the fequesting country, tmless the Minister for Foreign Affairs is satisfied that it would be
unjust or oppressive to surrender the person, because of changed circumstances in the

requesting coumniry.

(4)  Any time the person spends i in custody in the requesting country Asa result of the
temporary sturender is taken to be time spent in custody in Kiribati for the purpose of
: completmg the sentence for which. the person was in custody in Kiribati.

G I ' | |
(3)  tigie spent in custody in the requesting country is taken into account as

A menfioned 1n S“ubsectton (4), and
(b)  betause of this, the person 8 sentence n Kmbatl is concluded

the Mmlster for Foreign Affairs must tell the requestmg country that the uﬂdertakmgs given by
that.countrs-about the speedy trial and return of the person no longer apply.

Execution of surrender Warrant
22. (1) ifa person is not surrendered under a etm'ender warrant within 2 monﬂns aﬁer

(@)  the date the surrender warrant was issued; of
(b) .ifthe person is serving a cugtodial sentence, or has been admitted to bail, m
Kiribati—the person’s sentence has been served or the recognisance has been

d13cherged

the person may apply to a mag:tsn'ate to be released from custody The person must tell the
Minister for Forelgn Affa.lrs in writing of the application. -

(2)  Ifthe magistrate is saﬁsﬁed that:
(a)  the Ministér for Fordign Aﬂ‘aﬂs has been told of the application; a;nd

) there is 1o reasonable cansé for delay in surrendering the person;
the magistrate must order that the person be reIeased from custody.

{3) Wltbout hmltmg subsection (2)(b), reasonable cause for delay exists if:

(d)  itwould have beena danger to the persozn’s hfe or prejudicial to the person’s
healih, to surrender the peison; of

(b)  there was no suitable means of transporting the person to the requesting
Country, and all reasonable steps were taken to obtain suitable transport; or

(c)  ‘there was délay'by a country in respondiiig to a request by the requesting
country for permission to transport the persod, and aﬂ reasonable steps were
taken to obtain the permission; or

(d) because of the remoteness of the requesting couniry, it would be unreasonable
to expest the person to have been surrendered withm the périod mentioned in

subsection (1).
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PART 3 - EXTRADITTON FROM KIRIBATI TO COMMONWEALTH COUNTR]ES

Procedure applyipg 0 extradition to Commonwealth counfries
23.  The procedures set out in Part 2 apply 1o the extradition of a person from Kiribati to a

Commonwealth country: :

Evidentiary requirements for Commonwealth _i:_om;tx_*_ies
24, The evidentiary requifements set ont in seotion 26 (the record of the ¢ase scheme)

apply to all extradition proceedings condncted at 't.h:e request of 8 Commonwealth country.

The record of the case
25.(1) Inthiis section: _
“record of the ¢ase”, inrelation to a surfender offence, means:
(a) adocument containing 4 recital of the evidence acquired to sipport the request;
_ and : ? :
(b) . anauthenticated copy, reproduction or photograph of all exhibits and
documeritary evidence. - ' '
(?)  Tnaddition to any évidénﬁary requirements in Part 2, z:i_me'lg[str_ats must not deterniine
that a person should be strréndered to a requesting country tnless a record of the case is
produced for the surrendet dffence. - . ' '

- (3)  Thergcoid of the cage must bé accompanied by: :
(@) an affidavit of an officer of the. a,uthoﬁty that investigated the matter, stating
that: . _ :
) the record of the case was prepared by him or her, or under his or her
. direction; and ' S '
(i)  the evidence in the record of the case has been preserved for use in the
‘ person’s trial; and :

{b)  acertificate of the Minister responsible for Forergn Affairs of the requesting
country statihg that, in his or her opitifon, the record of the case discloses the
existence of evidence that is sufficient under the law of the requesting cotmtry

'to justify a prosecution in the réquesting country. :
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PART 4 - EXTRADITION FROM KIRIBATITO PACIFIC ISLAND COUNTRIES—
BACKING OF WARRANTS PROCEDURE

Procedure applying to extradition t0 Pacific Island countries
96.  This Part sets out the procedure that is to apply to the extradition from Kiribati to
Pacific Island comntries of persons accused of convicted of extradition offences in thosse

comntries. The procedure is known as “hacking of warranfs”.

Provisional arrest warrant

27.(1) If
(a)  anapplication is made to a agistrate on behalf of a Pacific Island comntry for

the issne of a warrant for the arrest of a persen; and
()  the magistrafe is told by affidavit that: '
(i)  anorgmnal warrant for fhe arrest of the person has been issued if the
Pacific Island country but the warrant is not available in Kiribati; and
(i)  the pérson named in the original warrant is, or i§ suspected of being, in
: or on his dr her way to Kiribati; and ‘
(¢) -the magisirate is satisfied that it is reasoriable in the circumstances to issue a
warrant; - ' '

the magistrate must issue a provisionai srrest warrant for the arrest of the person.

{2y  The provisional errest watrant mmgst be in accordance with Fori 2.

Arrest and remand on provisibnallarreét warrant
28.(1) A person atrested under a provisional arrest watrant must be brought before a

imagistraté as soon as practicable.

(2)  The magistrate must:
(a)  remand the person in custody; or : _
(b} . - if the magistrate is satisfied that the person is unlikely to abscond—remand the
persononbail; - o
uitil the Pacific Island country produces the original warrant on which the provisional arrest

warrant was based.

(3) A ,magistrate who remands a person oi bail: ,
" (a)  has the same powers in refation to recognisances and reporting conditions as he
* or she has under the criminal laws of Kiribati; and , '
(b)  may order that the person’s pagsport and other travel docuinents be surrendered
to the court imfil the extradition procgedings in relation to the pérson are
concluded. ' :

4) A person must not be remanded in custody or on bail fora period longer than 78 days.

Release frém remand — pfwisional warrant

29.(1) I ~
(4)  apersonis onremand ih custody or on bail 28 days after the day on which the

person was atrested on a provisional warranty and
By an endqrsed watrant for the arrest of the persot has not been obtained;
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the person must be brought before a magistrate.

(2)  The magistrate must.order:

{a) the release of the person from custody; or

(b)  the discharge of the recognisances on which bail was granted;
mless the magistrate is satisfied that the endorsed wartrant will be obtained within a particular
period that is reasonable in all the circumstances. '

Endorsement of warrant

30.(1) If
: (a)  anapplicationismade toa magistrate on behalf of a Pacific Island country for

the endersement of a warrant issued in the Pacific Island country for the arrest
of a person (an “original watrant”); and L
(b)  the magistrate is fold by affidavit that the petson named in the original warrant
C s, orAris' suspected of being, in or on his or her way to Kiribati;

the'magi_sﬁ'ate‘ must endorse the original warrant 0 authorise the arrest of the person under the
warrant in Kiribati. :

Arrest and remand on endorsed warrant
3 1_.( 1) A personwho is arrested under an endorsed warrant must be brought before a

magisirate as soon as practicable.

(2)  'The magistrate must:
(a)  remand the person in custody; or
(b)  if the magistrate is satisfied that the person is unlikely to _abscondﬁx_‘emand the

person ont bail;

for the period that is ﬁecessaxy for proceedings under section 35 {dealing Wlth conseént fo
surrender) or 36 (dealing with extradition pro ceedings), or both, to be conducted.

(3)  A'magisiraté who remiands a persor 0 bail: :
(a)  hasthe same powers in relation to recognisances and reporting conditions as he
or she has under the criminal laws of Kiribati; and '
{b)  may order that the person’s passport and other travel documents be surrendered
. to the magistrate until the extradition proceedings in relation to the persor age -
concluded. ) o

4 A pérson st not be remanded in custody or on. baﬂ for a period longer than 28 days.

(5) - Ifamagistrate remands the person in custody after the person has made an application _
for bail, the person is not entitled to apply {0 any other magistrate for releage on bail during
that rernand, unless the first magistrate is no longer available. '

Release from remand — endorsed warrant

32.(1) It : _
(a)  apersonis onremand in custody or on bail 28 days after the day on which the

person was arrested on an endorsed warrart; and
(b)  norequest has been made under section 33 for exfradition proceedings to be

conducted;
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the person must be bronght before a magistrate.

(2)  The magistrate must order: »
(a)  therelease of the person from custody; or
(b)  the discharge of the recognisances on which bail was granted;

unless the magistrate is satisfied that a request mnder section 33 for exfradition proceedings to
be conducted will be made within a patticular period that is reasonable in all the

circumstances. '

Extradition proceedings
33 I
(a)  either: : :
: ' a person has been remanded after being arrested under an endorsed
warrant; or '

(ii)  apérson has beep remanded afiér being arrested under a provisional

o arrest werrant and the origitial warranit has since been endorsed; and

(b)  arequestis made to a magistate by or on behalf of the person or the-Pacific

Island country for extradition proceedings t6 be conducted in relationto the
persor; : : :

+the magistrate must conduct proceedings as soon ag practicable to determine whether the
) : proce S 45 5001 a3 practical
person should be suxrendered to the Pacthc Tgland conntfry. . :

. Conduct of extradition proceedings A © :
" . 34(1) A magistrate must not conduct extradition procsedings nuless he or she is satisfied that
both the person sought and the Pacifié Island country have had reasonable time to prepare.for

" the conduct of the proceedings.

(2)  Extradition proceedings must be conducted in the same manmer as criminal
. proceedings. In particular, the rules that apply in criminal proceedings in relation to the
following matters apply to the extradition proceedings: C S

(a)  summohing witnesses;

(b)  rermanding defendants;

(c)  ordéring the production of documents;

(d)  administrationi of oaths and affirmations;

(e)  payment of witness éxpenses;

€ contempt of court, privilege and other matters relating to the administration of

courts; . S
(g)  theimposition and level of fines for offences.

(3) Inthe proceedings, the person is not entitled _.fo addice, and the magistrate is not
- entitled to receive, evidence O contradict an allegation that the person has engaged in conduct
that constitutes the offence for which exiradition is sought.

Consent to saxrender ,
35.(1) Inthe proceedings the magistrate must ask the person if he or she consentsto being

surrendered.
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{a)  the person tells the magistrate that he or she consents to being surrendersd; and
(b)  themagistrate is satisfied that the consent was given voluniarily;

- the magistrate must tell the person that he or she will be:

(¢)  commpitted to prison With()ui farther proceedings; and
{d} smrendered to the Pacific Island conntry as soén as practicable.

¥ the person still consents to being surrendered, the magistrate mst:
(a) by warrant ( a “surrender warrant™), order that the perscn be surrendered to the

Pagific Island country; and
(b) by warrant, order that the person be conimitted to prison until the person is

surfendefed to the Pacific Island country.

Determination whether person should be surrendered
36.(1) hthe procecdmgs the person may bring mdence about the matters mentioned in

subsectmn ).
(2) The mdgistrate mist determme that the person should be surrendered unless he or she
is satisfied that: :
(a)  the surrender offence 1 is of a trivial nature or
(b)  ifthe offence is one of which the person is accused but not convicted—the
. accusgtion was not ptads in good faith and in the interests of ju justice; or
(c) alengthy penod has elapsed since the offence was committed; or
(&) it would be unjust, oppressive orteo severs a punishment to smender the
person; or
()  the prison conditions in the requesung couintry are not substantially equwalent
to the minimeum standards for imprisonment i Kiribati.
(3)  Hthe magistrate detemnes that the person should be surrendeted, the magistrate must:
(a) by warrant (a “surrender warrant™), order that the person be surrendered fo the -
Pacific Island country; and
(b) by warrani, order that the person be committed to pnson until the person is
swigndered fo the Pacific Island coimtry: and
() tellthe person that hé or she may, within 15 days of the day on. which the order
is made, seek a review of the order under Section 37 (dealing Wlth review of the
declsmn) and - :
(d)  record in writing his or her decision and the extrad:ttmn offence for Whlch the
person is to be surrendered; and
(e} givea copy to the person and to the Mmstar for Foreign Affairs.
{(4)  Inspite of subsection (3) ift

(@)  the person is serving a custodial sentence i, Kiribati; and

(b)  surrepder 13 sought foran offence for which the person is accused but not

- convicted;
the magistrate nusét not issue a surender watrant for the person but must refer the

matter to the Minister for Foreign Aﬁ‘alrs to be dealt with under secfion 39 (témporary -
smrender Yearrants).
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(5)  Ifthe magisirate determines that the person shorild not be surrendered to the Pacific

Istand coumtry, the magistrate must order that the person be réleased.

REVIBW of magistrate’s decision
37. (1) If amagistrate makes an order for the surrender of a person, the person may apply to

the High Court for a review of the order.

(2)  If amagistrate makes an order for the release of a person, the Pacific Island country

-may apply fo the High Court for a review .of the order.

(3)  The application must be made within 15 days after the day on which the magistrate
makes the order. )

(4)  The High Court must have regard only to the matenal that was before the magisirate.

(5) The High Court may, by order, conﬁrm or quash ﬂle order ofthe magmtrata and order
that the person be surrendered or released. ' ,

(6). I the High Court orders that thg: person be surrandered, the Com:t must include in its

judgment a statement specifying the offéncs and must:
(a)  if'the person was rémanded on bail-—by warrant-conmmit ‘the petson to prison

wnitil the person is surrendered; or
{(b)  ifthe.person is in custody—order that the person remain in castody uniil the

 persor i s*menﬁﬂrp&

(7} | Ifthe H1gh Court orders that the person be releasei the Court must:
(a)  if the person is in custody—oxder that the person be released; or
(b)  ifthe person has been remanded on baﬂ—order that the fecognisance be

discharged.

Surrender Warrant
38(1) The surrender warrant Tust;
(a)  beinwriting, in accordance with Form 5; and:
(b)  require any person ‘who has custody of the person to hand the person over to a

palice officer; and

] authorise a pohce officer to: '
1) trasport the person from the place where the police ofﬁcer takes

custody of the persor to-another place within Kiribati for the purpese of
handing the person over to the custody ofa forelgu escort officer; and .

Giy— hold—%e@emem@ust@dyﬁepsek&gasﬁaeeessmable—the—é#—#
‘person to be handed over to the foreign escort officer; and L
(d)  ‘authorise the foreign esc(}ft officer to transt brt ther crson onit of Kiribati.
3y p

(2) Kthepersonis serving a custodlal senténce, or has been adn:utted to bail, in Kiribati for

an offence committed in Kirthati, the surrender warrant must not be executed nntil:
(a)  the person has been released from custody: or :
{b}  the recognisancé has béen dlsoharged

Temporary surrender warrant :
39.(1) ‘The Minister for Foreign Affairs may issue a temporaxy surrender warfant instead of a

surrendsr warrant If
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(a)  the person is serving a custodial sentence in Kiribati; and

(b)  smrender is sought for an offence of which the person is accused but of which
the person has not been convicted; and

(c) the Minister for Foreign Affairs is satisfied that the Pacific Island country has
given an adequate undertaking that:
i) the person will be given a speedy trial in the Pacific Island country; and
()  the person will be returned to Kiribati after the trial; and

{d)  the Minister for Foreign Affairs is satisfied that adequate provision has been

- made far the travel of the person to the Pacific Istand country and for his or her

retumm to Kirbati. '

(2)  The temporary surrender warrant must:
(@)  be in writing, in accordance with Form 6; and:
(b)  state the offence for which the person is to be surrendered; and
(c)  require auy person who has custody of the person to hand the person overto a
police officer; and - " :
(@)  awnthorise a police officer to: -

(i) transport the person from the place where the police officer takes
custody of the person to another place within Kiribati for the purpose of
handing the person over to the custody of a foreign escort officer; and

(if)  holdthe person in custody for 30 long as is necessary to enable the

' person to be handed over to the foreign éscort offiger; and :
(e) authorise the foreign escort officer to transport the person out of Kiribati.

(3)  Iaperson who was the subject of a temporary surrender warrant: |

(¢)  has been returned to Kiribafi after trial and sentence in the Pacific Island
country; and L ) '

(d) - has completed his or her castodial sentence in Kiribati;

the Minister for Foreign Affairs must issue a surrender warrant for the surrender of the person
to the Pacific Island country, unless the Minister for Foreign Affairs 1s satisfied that it would
be unjust or oppressive to surrender the person becauss of changed circumstances in the
“Pacific Island country. L -

(4)  Aay time the person spends in custody in the Pacific Island country as a result of the
teniporary surrender is taken to be time spent in custody in Kiribati for the purpose of
completing the sentence for which the person wasiti custody in Kiribati.

5) IF |

(a)  time spentin custody in the Pacific Island country is taken into account as
' mentioned in subsection (4; and ' ' :

(b because of this, the person’s sentence in Kiribati is concluded;

the Minister for Foreign Affairs must tell the Pacific Island country that the undertakings given
by that country about the speedy trial and return of the person no longer apply.

Ex‘gcution of suri:ender warrdnt
40(1) Ifaperson is not surrendered utider a surrénder warrant within 2 mouths after:
(a)  the date the siwrender warrant was issued; or
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(b)  ifthe person is serving a custodial sentence, or has beent admitted to bail, in
Kiribati—the person’s sentence has been served or the recogmsance has been

discharged;

the person may apply to a magistrate to be released from custody. The person must tell the
Minister for Foreign Affairs in writing of the application.

(2)  Ifthe magistrate is satisfied that:
(a)  the Minister for Foreign Affairs has been told of the application; and

(b)  there is no reasonable caiise for delay in surrendering the person;

the magistrate must order t_hat the person be released from cus_tody.

(3)  Without limifing subsection (Z)(b), reasonable cause for delay exists if:
(a) it would have been a danger to the person’s Iife, or prejudicial to the person’s

health, to surrender the person; or
(b)  there wasno suitable means of transporting the person to the requesting
- coumtty, and all réasonable steps were taken to obtain suitable transport ot

(¢)  there.was delay by 4 cGountry in responding to a request for permission to
-h‘anspoﬂ the person, and all reasonable steps were taken to obtain the

permlsswn

E A* T 5 - EXTRADITION FROM K}RIRA TITO TREATY COIJN I'RIE

Procedure applying to extradition to treaty countries
41, The procedures set out in Part 2 apply to the extradition of a person from Kiribati to a

country with which Kiribati has an extradmon treaty.

Part2 apphes subject to treaty

42.  However, Part 2 dpplies subject to:
{2)  any limitations, conditions, exceptmns or quahﬁsatlons that are contained in the

extradition treaty between Kiribati and the freaty country; and
(by any modlﬁcatlons to this Act made by the regulations.

PART 6 - EXTRADITION FROM KHHBA_TI 10 COMITY CVOUNTRIES

Procedure applymg to extradition fo comity coumtries
43.  Subject to section 46, the procedures set out in Part 2 apply to the extrachﬁon ofa

person from Kiribati to a country other ﬂaa:n a Commonwealth country, a Pacific Island counity
or a treaty coqnny

When coiity country an extradition coantry

- 44(1) The Minister for Foreign Affairs may:

(a) by regulations, specify 4 comity country ds an extradition country; or

(by  ifan exiradition requést is received from a comity country that is not specified
in the regulations - certify that the couniry is an extradition country for the

- purpese of that extradition request.
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(2)  When the Minister for Foreign Affairs certifies that the country is an extradition
country; he or shé must also specify the provisions of this Act that are to apply to the

extradition request.

(2)  In determining whether a comity couniry is an exiradition country, the Minister for
Foreign Affairs must consider:

(a)  the public interest of Kiribati; and

(b)  the public interest of the requesting country; and

(c)  the seriousness of the offence for which extradition of the person is sought.

Limitation on extradition proceedings
45.  Proceedings may niot be commenced on a request from a comity couniry for the
surrender of a person unless: -
{a)  the Regulations specify that the country is an extradition country; or
(b)  the Minister for Foreign Affairs has certified that the country is an extradition
country in accordance with section 44,

Other modifications of Part 2

46.  When the Minster for Foreign Affairs specifies a comity country as an extradition
country, he or she may also by Regulations modify Part 2 in its application to the country
* under this Part.

'PART 7- GENERAL PROVISIONS RELATING TO SEARCH, SEIZURE AND
' , TRANSIT | a

Search and seizure on arrest withont 2 warrant
47.(1) This section applies to a person arrested:
{a) on 4 warrant issued wnder this Act; or
(b)  onan endorsed warrant, '

(2)  Ifapolice officer who arrests a person under this Act has reasonable grounds for
suspecting that propérty in the vicinity of the person: o
(a)  maybematerial as ovidence in proving an offence for which the warrant was
' issued; or - , : ' ' ‘
(b) has been acquired by the person as the result of the offencs for which the
warrant was issued; ' . :

the police officer may seize the property.

(3)  Ifapolice officer: :
'(a)  arrests a person under this Act; and

(b)  hasreasonable grounds for suspecting that there is on the person, in the ¢lothing
that the person is wearing or in or on any property in the vicinity of the person
that is under the apparerit control of the pérson, any thing (including a sum of
money) that:
(i)  may be material as evidence in proving any offence in felation to which

the warrant was issued or for which sturender of the person is sou’ght; or

(ii)  has been acquired by the person as a resitlt of that offénce;
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the police officer may search the person, the person's clothing or the property and may
sejze any thing found as a result of the search.

(4)  Subsections (2) or (3) do not authorise a police officer to remove, or to require the
person to remove, any of the clothing that the person is wearng.

(5) A peison must not be searched except by a po]ice officer of the same sex.

(6)  Apohce officer must retain in safe keeping any property or thing seized pending a
direction from the Attorney-General about how the thing is to be dealt with.

(7)  Nothing in this section prevents or restricts the search of a person or of clothing worn
by, or of property under the immediate control of aperson after the person is adinitted fo a
prisen after having been arrested for an oﬁence

(8) The poWers conferred by this section are in addition to any other powers conferred by
lave. :

- Search and seiznre Warrants
48.(1) Ifa magistrate is informed by : afﬁdav:lt that there are reasonable grounds for suspecting

that there may be in a place:
(a) a thmg that may be matenal as emdence in proving an offem:e: for which a

provisional arrest warrant was issued or surrender ofa person is sought; ot
(b} athing tha* has been acquired by a persen as a result of suoh an offence;

and the afﬁdawt sets out those grounds, the maglstratc may issue a warrant authorising
a police officer, with such assistance, and by such force, as is necessary and reasonable:

(¢) to seize the thing; or
(d)  to enter the place and seize the ﬂnng, or
()  to enter the place, search the place for a thing of that kind and seize any thing of

that kind found in the place.

(2)  The magistrate must not issue the warrant unless:
(2)  there has been given to the magistrate by affidavit the further information (if

any) that the magistrate requires about the grounds on which the warrant is -
being sought; and ' '

(b)  the magistrate is satisfied that there are reasonable grounds for issning the
warrant.

(3)  The warrant must state:
{(a)  the purpose for which it is issued, including a reference to the nature of any

offence referred to in subsection (1) (a); and
(b}  whether it authorisés entfy at any time of the day or mght or during specified

hours of the day or night; and
(c)  the kind of things that may be seized; and
(d)  that it ceases to have effect on a specified day, not being later than 1 month

after the day it is issued.

(4)  If, in the course of searching in accordance with the warrant:
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(a) a police officer finds a thing that he or she believes on reasonable grounds to be
connected with the offence, but the thing is not of a kind stated in the warrant;

and
(b)  the police officer believes on reasonable grounds that it is necessary to ssize

that thing in order to prevent its concealment, loss or destruction;
the warrant is taken to authorise the police officer to seize the thing. .

| (5)  The pelice officer must refain in safe keeping a thing seized pending any direction from
the Attomey-General about how it is to be dealt with.

(6) Inthis section:

"olace” includés a public place, area of water, premises, vessel, aireraft or vehicle in
any pait of Kiribati;

“thing" incIndes a vessel, aircraft or vehicle.

49.(1) The Attorney-General may direct that any property seized under sections 47 or 48 that:
- (a)  may provide evidence of an offence for which surrender has been erdered; or

(b}  may have been acquired as aresult of an offence of that kind;

Retarn ete of éeized pmpertj ‘

* minst be returned to the conntry that sought the surrender, if a surrender warrant or temporary

[ 8 Ly SN R Y

suirender warrant is issued after extradition proceédings have concluded.

2) ¥ no surrender warrant has been issued after extradition proceedings have concluded,
the Attorney-General must dirgct that the property be returned to the person from whom it was
seized, tinless the Attorney-General is satisfied that the intérests of justice in the requeésting
country require the propetty to be returned to the requesting country.

Arrest of persons_:escaping from costody - '
50.(1) A police officer may arrest a person without a warrant if the police officer has
reasonable grounds for believing that the person has escaped fromi custody that was authorised

under this Act.

23 The person st be returned to the custody mentioned in subsection (1}.

(3)  Escaping from custody as mentioned in subisection (1) does not constitute an offence.
Arrest of person released on bail : -

51(1) Apolice officer-may arrest a person who has been remanded on bail under this Act if
the police officer has reasonzable grounds for believing that thé person has contravened, or is

- about to ¢ontravene, a condition Subj ectto which bail was granted.

‘ (23 The person inust be brought before & magistrate as 5001 as praoﬁcaBle,
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Transit
52.(1) The Attomey-General must give permission to a country (the “second country”) to

transport through the territory of Kiribati a person who has been surrendered to the second

country by a third comntry if:
(a)  the second country asked for transit permission before the person entered
Kiribati; and o

(b)  the sedond country is: o
(i) a Commonwealth conntry, a Pacific Island country or a treaty conmiry;

or
(i)  acountry approved by the Minister for Foreign Affairs for the purpose
of the regnest.

(2)  Iftransit permission is given under subsection (1):
(a)  the Attorney-General give details to the Commissioner of Police; and
()  apolice officer i Kiribati may assist the foreign escort officer escorting the
: person; and _ ‘ _ o .
(c)  the person may be held in custody in Kiribati until the pérson’s joutney can
continne. ' ' '

(3)  Ifitis necessary to hold the person in custody for more than 24 hours, the person must

‘be bfbjlgh’f before a magistrate who may issue a warrant (o commit the person to custody.

PART § - EXTRADITION TO KIRIBATI

Surrendered persons ta be brought into Kiribati . ,

53.(1)" A person surrendered to Kiribati for an offence against a law of Kiribati of which the
persoi is accused or of which the person has been convictéd must be brought inte Kiribati and
delivered to the appropriate authorities to be dealt with according to law.

(2)  Inparticular, the person may be remanded in custody or on bail until the person can be
brought to trial. :

Treatment of person surrendered to Kiribati
54, Aperson surrendered to Kiribati must not: _
(a)  be detiined or tried in Kiribati for an offence that is alleged to have been
committed, of was committed, before the pérson was striendered, other than: .
(i)  an offence for which the person was surrendered; 6r
(i1}  another offence (for which the penally is the same or less) of which the
person could be convicted on proof of the conduct constituting the
extradition offence; or '
(iii)  amother offence for which the surrendering country consents to the
: person being detained or tried; or '
(h)  be detained in Kiribati for surrender to a third country for trial or punishment
for an offence that is alléged to have been committed, or was committed, before
 the person was surrendered to Kiribati;

umless one of the followiﬁg circumstances applies:

(c)  the country that surrendered the person to Kiribati consents to the person being
so detained, and tried or surreridered; or
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{d)  the person has lefi, or has had the opportunity of leaving, Kirtbati.

Persons temporarily surrendered to Kiribat
55.(1) If a person surrendered to Kiribati:
(@)  hasmnotcompleted a custodial sentence in the sorrendering conntry immediately

before being surrendered; or
(b)  isaperson whom Kiribati has undertaken to hold in custody and return to the
surrendering country; .

then the person: ‘
(c)  must, while travelling to and from, and while in, Kiribati, be kept in the custody
that the Attortiey-General orders in writing; and _ ;
- (d)  may only be tried for an offence for-which the person was surrendered; and
(e)  after the person has been tried—must be returned to the smrendering couniry.

@ K | -
(a)  apersonisheldm custody anly because of an order of the Attorney-General
under subsection (1);and -
(b)  the surrenderifig country notifies Kiribati that the surrendering country no
longer requires the person to be retumed;
the Attorney-General must order that the person be released from custody.
Evidence for purpdses of surrender of persons te Kiribati _— e :
56.(1) Ifthe Minister for Foreign Affalrs intentds to seek a person’s extradition to Kiribati, the
Minister for Foreign Affairs may, by notice in writing, authorise the taking of evidence for use
in any proceedings for the extradition of the person to Kinbati.

(2)  Amagistrate may take the evidence of ¢ach witness on oath ot affirmation and must;
(a) Receive any written statement, caise any oral evidence to be reduced to
_ writing, and certify as to the taking of the evidence; and
(b)  cause the evidence and the certificate to be sent to the Minister for Foreign
A Eﬁx S i 7 . :

(3)  The person in relation t6 whom the evidence is being taken is not entitled to be
represented while the evidence is being taken.

PART 9 - MISCELLANEOUS

Prosecution instead of extradition

57(1) I | : ;

(a)  -a country requests the surrender of 4 person because of conduct the person
engaged in outside Kiribati; and

(b)  the Minister for Foreign Affairs has réfused under section 19(2) to order the
surrender of the persdn; and ' ‘ :

(c) the person would have committed an offence against a law in force in Kiribati if
the person had engaged in the ¢onduct, or equivalent conduct, in Kiribati at that
time; ) - :

the person may be prosecuted and punished in Kiribati for the offence.
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For the purpose of the prosecution, the person is taken fo have engaged in the
conduct in Kiribati.

A person must not be prosecnted unless the Attorney-General:
considers that there is sufficient evidence in Kiribati, or will be sufficient
gvidence in Kiribati at the time of trial, fo justify prosecuting the person for the -

offence; and _
orders that the person be prosscuted for the offence.

A person may be prosecuted whether the person engaged in the conduct before
or after the commencement of this Act.

A person to whot subsection (1) applies may be:

arrested for ani offence mentioned in paragraph (1)(c); and
charged with the offence; and

remianded in custody or on bail;

although the Attorney-General has not made an order under subsection {3}.

- Provision of evidence for prosecution by other counfries

58 If
(a)

G

another country has refused to order that a person be sunendered to Kiribati;

but .
the coumtry is prepared to prosecuto the person for the offence for which

Kiribati sought surrender of the person;

the Minister for Foreign Affairs must give the other country all available evidence to enable
the other country to prosecute the person.

Surrender for purposes of trial only

59.(1) If
(a)

(b)

Kiribati refuses to surrender a person because:

() the person is a citizen of Kiribati; or

(ii)  thé person has been or may be subj écted in the requesting counlry to
‘torture or cruel; inhuman or degrading treatment or punishment; or

a magistrate deterimines under section 36 that a person shontd not be

surfendered because the prison conditions in the requesting country are not

 substantially equivalént to the minfmum standards for imprisonment in Kiribati;

and the requesting couniry asks that the person be surrendered for the purposes of trial
only, Kiribati may surrender the person to the other country for the purpose of being
tried in the requesting country for the offence for which éxtradition is sought if:

()
(d)
{e)

the _iaW of the requesting countty permits the ransfer of convicted offenders to
Kiribati; and .

Kiribati is satisfied that if the person is convicted the person will be returned to
Kiribati to serve the sentence imposed; and ' :
Kiribati is satisfied that there is no lkslihood that the person will be subjected
to torture or cruel, inhiymari or degrading treatment or punishment.

(2)  Aperson returned to Kiribati to serve a sentence imposed by a court 1in the requesting
country is taken to be serving a sentence imposed by a court in Kiribati.
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Regulations
60.(1) The Minister may make regulations, not inconsistent with this Act, prescribing matters

tequired or permitted by this Act to be prescribed, or necessary or convement to be prescribed 7
for carrying out or giving effect to this Act. ‘

(2)  Without limiting subsection (1), the regulations may:
(a)  amend the lists of countries in the Schedules, but so that a country appears if

. only one Schedule: and

(b)  setout the text of extradition treaties; and

(c)  make any modifications to this Act that are necessary give effect to an
: e)'ctradiﬁon treaty. o

(3) Areferencetoa countzy listed in a Schedule includes a reference to a country listed in
the Schedule because of Iegulanons made zmder subsecuon (2)(3)

Transmo;lai
61.(1) In this section:

cmrent extradition request means an exiradmon request under the old Act that has
not been ﬁuahscd_

“1d Act” means the Extradition Act 1981.

_(2) T spite of the fact that the old Actno longer has effect in Kxﬂbaﬁ a curresit cxi:radmon 7
request that was started before the commencement of this Act is to continue to be dealt with

» | t}ndcr the old Act.

(3)  However, nothmg ia thig scetion prevents a countty from making a fresh extradition
request under this Act in place of a current extradition reque '

Repeal and exclusion of other laws
62.(1) This Act replaces all former laws relating to extradition i force in Kiribati

 immediately before the commencément of this Act, whether those laws were in force because
of legzslatlon of Kiribati or because of the actions of a foz:mer govemmg power of Karibati.

2 I part:icular the following Acts:.

' ' (a)  The Exiradition Act 1981 is repealed; and

(b)  any other laws relating to extradition of persons to and from Kiribati that were
in force in any part of Kiribati immediately before the comruéncement of this

Act cease to have effect in Kiribati,
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(3}  An extradition treaty:
(a) to which Kiribati was a party; or
(b)  that otherwise bound Kiribati;

immediately before the commencement of this Act remains in foroe and is faken to be an
extradition treaty for the purpose of this Act.
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SCHEDULES
SCHEDULE 1
COMMONWEALTH COUNTRIES
Anguilla . Malaysia
Antigna and Barbuda | Maldives
Australia Malta
Bahamas Matiriting
Bangladesh | Montserzat
| Barbados Mozambique
Belize. | Namibiz.
Berouda New Zealand
‘| Botswana - | Nigeria '
British Antarcttc Temtory Pakistan
‘British Indian Océan Territory | Pitcairn Islands
{ Btitish Vlrgm Islands | §t Helena and Dependencles
Brunei Darussalam 8t Kitts and News '
{ Cameroon - - 18tLucia
Canada , | St Vingent and thc Ga:enadmes
Cayman Istands | Seychelles.
 Cyprus - . | SierraLeone
Cyprus (Sovereign Base Atcas of Singapore
: Akrotln anid Dhekeha ,
Dominica South Georgla and South Sandmch
Islands
{ Falkland Islands ,
The (lambia South Africa
Ghana Sii Lanks
Gibraltar ,Swazdand
Grenada Tanzania
Guyana | Trinidad and Tebago
India . | Turks and Cmcos Islands ,
| Jamaica | Uganda
Kenya United ngdom of Gfeat Bntam and
Lesotho Northem Ireland ' '
, Zambla

1 Malawi

Zmbabwe B
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SCHEDULE 2
PACIFIC ISLAND COUNTRIES
Cook Istands Naurit | Solomon Islands .
Federated States of Microniesia | Niue | Tonga
Fiji Istands | Palan | | Tavalu
' Papua New Guinea | Vanuati-

Marshall Islands Samoa, . '

SCHEDULE 3

TREATY COUNTRIES

Argentina

T Luxeniburg -

Belgium | | Mexico
~ { Bosnia and Hérzegovena Monaco - -

} Chile L Nicaragua - |
Columbia Norway
Croatia - | Papama .

| €uba '} Paraguay
PDebmark “[Pern .
Ecuador Portugal
Federal Republic of Yugoslavia | Rumania
 Formier Yugoslav Republic of Macedonia | San Marino
Frances e O e

{ Greece |'Spain -
‘Guatemala Sweden
Baiti Switzerland
Himgary. - Thailarid -

. icélan‘d ‘

} United ng’tés of Ametica

1 Haly

_libié_lia

Uruguay




SCHEDULE 4
Section 4

FORMS OF WARRANTS
Form 1

Provisionai Arrest Warrant - General

REPUBLIC OF KIRIBATI
Extradition Act 2003, section 8
_Pr‘ovisional Arrest Warrant’

TO all police Qfﬁc’:e_rs’:

An application has beert made to me on bahalf of [requesting coum‘ry] for the issue of a
 provisional warrant for the drrest of [name of _person]

Tam saﬂsﬁed on the basis of the docuﬂzents produced to me on behalf of [requesting country|,
that: '

~ (ay{name of persorlisin,oron }LS or hﬂr way to; Klﬂbatl and
(b) [reqiresting country} intends to make a formal request for the extradlton of [name

of person]; and
(c) the offence for which the extradmon of [name 0 f ‘person] is sought is an extradmon '

offence; and
(d) [reguesz‘zng country] is an 6th‘ad1t{0}1 country.

NOW THEREFORE I, [name and desi gnatzon of magzstmte] wmder section 8 of the
Exiradition Act 2003, authorise and request you to arrest [name of person] and bring him/her
before a magmtrate in Kiribati as soon as practxcable to be dealt with according to Iaw

Dated

Signature and title of
Magistrate issuing warrant



Form 2

Provisional Arrest Warrant— Extradition to Pacific Island country

REPUBLIC OF KIRIBATT
Extradition Act 20_03, section 28
Provisional Arrest Warrant

TO all police officers:

An application has been made to me on behalf of [Pacific Island country] for the issue of a
provisional warrant for the arrest of [name of person]. ‘

I am satisfied, on the basis of the documents produced to me on behalf of [PaCzﬁc Islomd
(2) [narie of person] is in, or on his or her way to, Kiribati; and »
(b) an original warrant for the arrést of [#ame of person] bas been issued in [Pacific
Island country] but the warrant is not available in Kiribati; and :
(c) it is reasonable in the circumstances to issue a watrant for the atrest of [name af
o person]....... o

NOW THEREFORE L, [name and desighation of magistrate], under section 28 of tﬁe
Lixtradition Act 2003, authorise and request you to arrest [nane of person] and bring him/her
before a magistrate in Kiribati as soon as practicable to be dealt with according to law.

Dated

Signarure and title of
Magistrate issuing warrant
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Form 3

Swrrender War:ant - General

REPUBLIC OF KIRIBATI
Extradition Act 2003, section 2.14

Surrender Warrant

TO aﬂ_ police officers:

I, [name ofji/ﬁmster for Forei on Affairs], Minister for Forelgn Affairs of Kiribati, have dec1ded
uader section 19 of the Extradition Act 2003 that [name of person]is to be surrendered to
[requesnng country] for the offence of [specify each o]j%nce for which the person is to be

surrendered]

NOW 'IHEREFORE I [name omester for Foreign Afﬁzzrs] under section 19(5) of the

Extradition Act 2003:
(a) reqmre any person who has custody 0f [name of person] to hand the parson over to

the police officer who has this warrant; and

(b} authonse jou to bring [rame of person] to [name of place in Kzr:baz‘z] for the
. purpose of handing [rame of person] over to the custody of [name and tifle of
Jforeign escort officer], a person authonsed by [requesnng country| to escort [name
of person] to [requésting country]; and

{c) authorise you to hold [name of person] in custody for so Ionv as 1s necessary to hand

: him/her over to the foreign escort officer; and
' authonse [name and title of forezgn escort officer] to tra_nsport [name of person] out of Kiribati

- Dated
Signature of Minister for Foreign Affairs
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Foom 4

Temporary Surrender Warrant ~ (General

REPUBLIC OF KIRIBATI
Extradition Act 2003, section 19

Temporary Surrender Warrant

TO all pqlice officers:

L, [name of Minister for Foreign A ﬁ”a’i:}ﬂs], Minister for Foreign Affairs of Kiribati, have decided
wnder section 19 of the Extradifion Act 2003 that [nameé of person] is to be surrendéered to
[requesting country] for the offence of [specyﬁz each offence for which the person is to be

surrendered].

‘ [name of persan]
(a) is serving a custodial sentence in Klnbatl and
{b)has not been convmted of the offence(s) for which hls/her surrender 18 sought

Tam satlsﬁed that: ' '
(a) {reng z‘mg cot rfzﬁ;xﬂ has given an adequatp Lndprtakmg that [namn of person] will
e given a speedy tmal in [requesﬂn g counny] and will be returned to Kiribati after -
the trial; and
(b) adequate provision has been made for [name of person] ‘to travel to [requesting

cazmtr:y] and to return to Kmbatt

NOW THEREFORE I, [rame ofj/l'zmsrer for F oreign Affairs], vnder séction 19(5) of the
Extradzz‘zon Act 2003: )
(a) require any person who has custody of [rame of person] to hand the person over to
the police officer who has this warrant; and
(b) authorise you to bring [rame of person] to [name of place in Kzrzbaﬂ] for the
purpose of handing [name of person] over to the custody of [name and title of
foreign escort officer], a person authorised by [requesz’mg country] to eéscort [name
of person] to [requesting country]; and
(c) authorise you to hold [name of pemon] in custody for so iong asis necessary to hand
him/her over to the foreign escort officer; and
authorise [name and title of foreign escort oﬁ‘" cér] to transport [name of person] out of Kmbatl

Dated

Signature of Minister for Foreign Affairs
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TForm 5

Surrender Warrant - Extradition to Pacific Island country

REPUBLIC OF KIRIBATI
Extradition Act 2003, section 36(3)
| Su‘r_reﬁder Warrant
TO all police officers:

1, {name and title of magistrate), have decided nnder section 36 of the Exfradition A ct 2003
that [name of “persor] is to be surrendered to [Pacgﬁc Island country] for the oﬁ'ence of
[specyjz each offence for which the person is fo be surrendered_]

- NOW TBEEREFORE L [name ofMags#are] mlder section 36(3) of the Ex:mdmon Aet 2003:
(a) ordérthat [narie of person] be surrendered to [Pacy‘z‘c Island counny] and
(b) order that [name of person] be committed to prison untﬂ he/she is sumndered to
[Pactfic Island country]; and : :
(c) requrire any person who' ‘Thas custody of [rame of person] to hand the person over to
‘the police officer who has this warrant; and
{d) aithonise you to bmg name of person] to [pame of, pfﬂco in Kiribatf] for the
purpose of handmg frame of person} over to the custody of [name and title of
fareign escort officer], a person authorised by [Pacific Island coum‘?y] to escort
[rame of person] to [Pacific Island country]; and
(e) anthorisg you to hold [name of person] in, custody for so long as is necessary to hand
him/her over to the foreign escort officer; arid | :
(f) authorise [name and title of “foreign escort afficer] to fransport [nam—o of person] out
of Kiribati

Dated

Signature and title of
Magistrate issuing warrant




39

Form 6
Temporary Surrender Warrant — Extradition to Pacific Island country
REPUBLIC OF KIRIBATI
Extradition Act 2003, section 39
Tem;iﬂraly Sun_’;nder. Wmént

TO _all police officers:

1, [name of Minister for Foreign 4 ﬁ"azrs] Minister for Foreign Affairs of Kiribati, have decided
under section 39 of the fxtradition Act 2003 that [name of person} is to be te;mporarﬂy
sutrendered to [Pacific Island country] for the offence of [Specyfu each oﬂénce for whzcb the

. person s to be su?renderedj

[name of person]: '
(a)is serving a custodlal sentence in Kiribati; and
(b) has not been conwcted of the, oﬂ'ence(s) for whloh hlS/}lSI' surrender is sought: -

Lam satlsﬁed that;
{a) [Paczﬁc Island coun t?y] has given an adequate undertakmg that [name of person]

will be given a speedy tial in [Pacifie Island country] end will be retutned to
Kitibati after the trial; and
(b) adequate provision has been made for [rame of person]:to travel to [Pac:ﬁc Island

country] and to return to Kiribati.

NOW THEREFORE L [name oanerer Jor Foreign Affairs], under section 39 of the

Exrradman Act 2003: _
(a) Tequire any. Person who has custody of [rame of, person] to hand the person over to

the police officer who has this warrant; and

(b) authorise you to bring [rame of person] to [rame of place in Kzrzbaz‘z] for the
purpose of handing [name of person] over to the custody. of {name and title of
- foreign escort officer], a person ‘authorised by [requesz‘mg counny] to‘escort [name

of person] to [requesting’ countryl; and
(¢) airthorise you to hold [name of person] n custody for so 1ong as 18 necessary to hand

him/her over to the foreign escort officer; and -
authorise [name and title of foreign escort gfficer] to transport [name of person] out of-

Kiribati.

Dated
Signature of Minister for Foreign Affairs
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EXTRADITION ACT 2003

EXPLANATORY MEMORANDUM

1. General Swmmary
This Act is based on a Model Extradition Law developed to assist in providing a

uniform approach to éxtradition among Pacific Island ¢ountries. The principles on which the
Model Law was based were endorsed at the 1995 Pre-Forum Officials Committee meeting, and
the Model Law was tabled at the 1999 Pacific Island Law Officers Meeting in Madang

Kiribati was presemt at both meetmgs

This Act has a namiber of pmposps

(a)
(®)

(©)

(d)

to mpdemlse the extragition law ¢ of Kll’lbartl m Lule th doyelopments i giobql
extrardmﬁm pragtice; -

to raﬂoot deyplopments in the Ccmmonwoalth FLondon Scheme for the
Rendition of Fugitive QOffenders and. the Umi;ed Nations, General Assembly
adopnon of the United Nations Model treaty on- Ext;tanQn,

to facilitate the sqrrendor by Kirbati of persqgs Wanted in another country to
stand trial for; or serve 3 senteqco qapposed for, an offence committed in that
country;

to” facilitate the making of reg#uos’fs o other countries for the surrender of
persons wanted in Kiribati fo stamq trigl for; or serve a sentence imposed-for; an
offence committed in Kiribati,

. The Act permits surrender of ﬁngves, ta dlfforent countries on different bases, for

(a)

(®)

©

(d)

example depending on Whether thg ppugtry is a Pacific Island country. To do this
it contains, in Part 2, géneral provisions govoxmng the handling of all extradition
requests. Parts 3,4, 5 and 6 mako ﬁpoo}q} Prowsmn to take account of the
different classes of country tha’; mlgbrt sgek gpzronder These classes can be
summarised as:
Commonwéalth countries other ﬂ:}qn Pagifjc Island countries. A person'cari be
surrendered to a Commonwealth covniry on the basis of documents containing
a record of the case against the persgn qqd psmg the gemeral procedures in Part
2.

_ Pacific Island countries. A person can be su:(repderpd to a Pacific Island
country on the basis of éndorsed wattants (the “bac]ﬂpg of Warrants .scheme)
using the spemﬁc procedure in Part 4.

Countries with which Kiribati has an extradition treaty (Whether entered into by
the government of Kiribati or inherited on mdopopc}@pce) The general Part 2
procedure applies, subject to any specific requirements iff the treaty.

Comify countries, that is, countries that do not fall 1to any of those classes, but
where it is nevertheléss desired to grant extradltzon‘ 'on the basis of Kiribati’s
general- intémational obligations (called ° qqm;fy_) Agam, the general
procedure in Part 2 isuséd P

Tho 2 FIOW Charts aﬁached to tbjs Mémoi‘dnddm givé q:a ouﬂmc of the 2 Bdsic ’typés of

for Pacific Island oountues

o et fd St
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The Act also contains general provisions to support the maim extradition provisions,
such as arrest, searching of persons and premises, seizure of things found dunng a search, and

 transit of persons through Kiribati.

Special provisions are made:
(a) to allow Kiribati to prosecute a person where the person should stand trial but it

is not desired to surrender the person for reasons set out in the Act (such as the
hikelithood of the person being subject to eruel or inhuman treatment, or for
reasons of national interest). '

(b)  to allow sumrender of a person for trial only and return to Kiribati to serve the
sentence in Kiribati. This is designed to ensure that fugitives whose
punishment is in the national interest do not evade justice because their
surrender is prechaded because they aré Kiribati citizens or on humanitarian

grounds.

2. Sumnimary of Parts
The Actis divided mto the following Pafcs

Part 1 Prehmmary
:This Part defines terms used in the Act, mcludmg what is an extradition offence and

Whaf constitutes an objection to extradition. Among other things, a person ‘has a valid
objection to extradition if the offence is a pohucal offence. However, the -Act makes it clear

thata person may still be extradited if the political offence is & terrorist offence.

Part 2 — EXIIadITIOH from Kiribati — General prowsmns
Part 2 sets out the core machinery provisions that apply in all exﬁ'admon cases, except

for extradition to other Pacifi¢c Island countries. It deals with the issue of arrest warrants,
remand, and the conduct of extradition proceedings generaﬂy ‘Although the issue of warranis l
and the hearing of exiradition proceedings is a matier for a magistrate, the initial decision
whether to proceed with extradition proceedings, and the final decision whether to exiradite
the person, are both decisions of a political nature and are therefore left to the Minister for

'Forfngn Affairs, -

In particular, Part 2 deals with the foﬂowmg =
s the maiters the Minister for Foreign Affairs must be satisfied of béfore he can

“grant an authority to proceed and subsequenﬂy make the final decision on
surrendenng the person
e the evidénce the magistrate is fo cohsidér, and supportmg documents the
requestmg country must provide
e réview of the mag15trate s decision by the High Court

Part3 — Extradmon from Kiribati to Commonwealth countries: _
Part 3 deals with the handling of extradition tequests from other Commonwealth - -

countries. - These are listed in Schedule 1 to the Act. The general procedures in Part 2 apply,
with an additional requirerment about the standard of evidence. This requires the requesting
Commenywealth country to produce a detailed authenﬁcated récord of the evidence used in the

person’s tnal inthe Commonwealth country.
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Part 4 — Extradition from Kiribati to other Pacific Island countries:

This Part sets out detailed procedure for the extradition of persons to other Pacific
Island countries. The procedure is Jess complex than the general procedure, and involves the
production by the requesting comntry of the original warrant issued in that country for the arrest
of the person. This warrant is endorsed by the magistrate and then becomes the basis for the
person’s arrest in Kiribati. The magistrate makes the decision whether the person should be

surrendered. Again, there is provision for an appeal to the High Court.

Part 5 — Extradition from Kiribati to freaty countries:
This Part deals with extradition to countries with which Kiribati has an extradition

treaty. Basically, it applies the general provisions in Part 2, subject to any modifications
nceded because of the detail of the treaty.

Part 6 — Extradition from Kiribati to comity countries:
This Part deals with extradition to countries that are not Commonwealth countries, not

Pacific Islarid countries, and not countries wheré there is an extradition treaty. These aré
countries where Kiribati has no specific interniational obligation to extradite. In these cases,
the Minister for Foreign Affairs is able to decidé whether the extradition proceedings should
go ahead. If the Minister decides to proceed, the general procedures set out in Part 2 apply,

' subject to any modifications by Regulation.

Part 7 — General provisions relating to search, seizure and transit:
This Part confers powers on members ofthe Kiribati Police Forée to search persons and

their property where the police officer has reasonable . groends for suspecting that material
evidence of an extradition offence is on or near the person, and to seize property. It also
provides for search and seizure warrants. It also provides for the escorted transit through

Kiribati of persons extradited from another countzy to a third country.

Part § — Extradition to Kiribati: ‘ |
. This Part deals with extradition requests by Kiribati for the extradition of a person

wanted in Kiribati for an extradition offence. In particular, it provides that the person can
basically only be tried for the extradition offence, and that a person who is serving a sentence
in the other country must be returned to finish the sentence.

Part 9 — Miscellaneous:
' This Part deals with the circumstances in which a person can be prosecuted in Kiribati
for the extradition offence rathér than be extradited. It also deals with certain evidentiary

matters. Tt-also repeals the Extradition Act 1981 and makes it clear that the Act will replace all
inhented laws relaﬁng to extradition. :

Part 9 also provides for the mahng of Regulations to amend the lists of countries in the
Schedules, to set out the text of any extradition treaties ‘entered into by Kiribati, and to make

dny modifications required by the terms of a particular treaty.

Sch_edules The Act has 4 Schiedules.
Schedile 1 contains 4 Hst of Commonwealth courttries. Thie list ¢an be amended by

Regtllation, to endble it to bt kept up to date.

Schedule 2 jiéts Paeiﬁc Isiaﬁd eoﬁntzies, arid can also be amended by Repulation.
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Schedule 3 lists the countries with which Kiribati has an inherited extradition treaty.
This list is based on material from Forum Secretariat. As far as inherited freaties are
concerned, the list is hased on the assumption that Kiribati was classed as a foreign possession
in the terms of the relevant treaties, and as a British possession in terms of the Imperial Acts
known as the Extradition Acts 1870 to 1935. On the basis that the Imperial Acts were in force
in Kiribati, it can be assumed that the treaties would also have applied. This list can also be

changed by Regnlation.

Schedule 4 sets out the forms of the arrest warrants and surrender warrants that must be
used in procedures under the Act.

Titabu Tabane
Attorney General
15 Angust 2003




EXTRADITION PROCEDURE —~ GENERAL
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CERTIFECATE BY THE CLERK OF THE MANEABA NI MAUNGATABU

| This printed impression of the Extradition Act 2003 has been examined by me with

the Bill which was passed by the Maneaba ni Maungatabu on 24™ November 2003
and is found by me 16 be a true and correctly printed copy of the said Bill.

Téméno Tebu%g;ag'

Acting Clerk of Parliament

VVV-PUBLLSHED BY EXHIRITION AT THE MANEABA NI MAUNGATARY THIS /977

DAY OF .. DECEMBER, ... 2003,

—JActing Clerk of Partiament




