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TP | PART ] -PREL!li‘éif;iﬁﬁ;f L
..1»: .T,‘ his Act miay 'be_;_citéd as the Bvidence Act 2003,
: SpouSes ' " '.

2. (?) In any pmoeedt’ngs the w:fe or husband of the accused §hail be competent fo
glwe ev!denée - ‘ v . .

(&) . sufajec! to subsectfon (4) beiow for the prosecutrcn anq

‘ {b} on behalf of. the accused oF any per’son ;cinﬂy sharged with 1he‘

aczu&ed

(2) in. any proceedmgs the wife or husband of Ihe accused sha& subiject to -
. subsection {4) beldw be compeﬁabie 10’ give ev:denca on beha!f of the -

accused

(3) m any pmceedmgs the wifé ‘or husband of the accused shail, subject fo
' subséttion (4) Below, be compsllablé 1o give vidatice for e grosscution or
on behalf of any person jofnﬂy charged wmh the aocused if and onfy If - =

- {a) the offance charged lvolyes of mcludes an assault, nr mjury ora ihreat
~ of injury, to'thé wife or hhsband of the accused of a perstn who was at

" the time of ths oﬁence uridsr the age of- sixteen or of anyong dependerit

ypon or res:ding at the time pf iha offérice thh eﬁher one'br both of the

speuses or

.,7



(b} the offence charged s a sexual offence alleged to have been
committed against a person defined in paragraph (a) above; or

{c} the offence charged consists of aﬁempﬁng or conspiring to commit, or
of aiding, abetting, counselling, procuring or inciting the commission of,

an offence falling wrthm paragraph (a) or (b) above

(4) Where a, husband and wife are ;ornﬁy charged Wwith an offence neithér spouse
shall at the trial be competent or comipeliable by Virtue of subsections (1}, (2) or

’ (3) of this section fo giver evidence in- respect of that offence uhless that spouse
is not,"or'is no longer, llabie to be copvicted of that offence at the trial as d

resuft of pieadmg guilty of for any othef. zeason

&) In any proceedmgs a8 person wmj Hasg been but is no longer married fo the
_aecused, -or IS in that person’s apprehensian rrreceacﬂab!y separated from the
‘accuded, shall be compatent and compelfab!e to give evidencs as if that person
and the accused had never been mamed

{6) Where in any proceedmgs the age of any persan atany ﬁme is materfal for the
purposes of 'supsection (). abgve, hig’ age at the niaferial tsme shall for the
purposes of that provrsron ‘be; deemed ‘o be or lo have been that wmch
appeérs o, the cﬂurtm bé. or to have been hrs age atthat trme

(J) lmsuhsacﬂm(&)@b}abuue "sexual oﬁence" means an. offence undar theupenal NP
QodeA,cth?’Part)Wl : . ;

(8) The fézi&lre of the wife or husband of the-accused to give evidence shall not ba_
" made fhe subject of. any cammeni by tﬁe prosecution. )

(9) For thé hurposes of this sectaon the tenns "husband" "wife and "marribd" shal!'
be debmied to refer to the parties to, and 16 4 refatronship in -fhe néture of
’ méft‘ggg& The phrase "refétfg?rsmp in :the natu?e of marﬁage" mcfudes persons
by o _
=Ee§élly récognized ofﬁc.e, a comﬁmn !aw mgmage and a doma$ﬁc partnership,
in which & mdle dnid & female réside together in a upion fecdgnized by local
custom, of démortatréiting by vy of thélr. joint -care of .childrén, or by stable
!ongevrty of the unwn, as having f.he character of a marriage, =

'Evidenca cf children

S8 (1) Where in any legal pmceedrngs any chiid under thé age of fourteén yedrs
called 4g a witnéss does -not in the dpinion of the court Understand the nature
iof' an vath or affirmation; his o her evrdence may be recewed theugh not
given upon oath or aﬁ'rmaﬁpn if; in the opinion of the colirt, that withess is
possessed of siffficient mtelligence to justify the receptror\ m" the ewdence and
understands the' duty of speakmg the truth. .

(Z)If any chiid whosé evrdence is receivad by virtue of this setfion gives false
avidence In such crrcgrmstances that hi would ff the evidence had been gtven'
on oafl, have been guilly of peuury ha shall be gullty of a mzsdemeanar’ L

offence.:



Statements made by witness hefore boérd or commission not to be used
against witness

4. No statement made by any person in answer to any question before any bcard or
commission empowered under any Act {0 summon witnesses shalf (except in case
of a charge against such person for pequry committad #6 him in making such
staiement) /e admissible in éviderice in any. proceedmgs civi of criminal against
*him, ridr be_ made the ground of any prosécution action or-suit against him; and a
ceitificate signed by the chairman of such bbard of commission or bedy of by the
sole. commissioner-or by such- ‘person ihat such statefent was mada i in ahswer1o
any sucli questton or in the course of any inquiry before such board commission
body or person shall be ccnciusive evrdence that the same was so made,

Profecticn to wﬂ:nesses aﬁer gwing mcnmmafmg ewdence

8. (1) This secﬁon apphes fa w;tness m any jur.ﬂcia! pmceedmgs ob;ects to giving
paﬁfcuiar ‘avidence on the gnound that the évidence May tend fo prove that the

‘witness ;

(g) has committed an offence aga:rgst or arising’ under a Kiribati faw or a
iaw of a foretgn country- or Pl .

(b)_ -8 hable tu a cwﬂ penalty

R AT

(2) Subject to subsectinn (5), i the court f nds that there are reasonab!e gro&nds
for the ob;ecﬁon thie court. shall require the withess “to give that parhcular
evidence, zind sﬁaﬂ mfonn the witness: _ ‘

- {a}. that, if he or she gives the evrdence, the court wilt grve a certxf‘ céte
' under this section; ard

(b) ofttie eﬁect of suoh E:t cerhﬁcate

(3) It the w;tness gsv‘ea the e\adence, the cnurt shall cause the witniess to be ngen
a certzﬁcatb under ih!s sectrbn m respect of the ewdence . W

(4) A murt shaﬂ a!so give a w::tness a cerhﬁcate under thts saction =
a (a)' the abjectxan has been oven'uied and

. () grodnds for thé ob;ecﬁon havé subsequem‘ly in thaf hearmg of oh
appéal, been stown to be propety. advanced :

{5) It amy pmceed‘mg ina Kinbate caurt -

{'a)' evidence gr\ren by a person in. whrch a cerﬁﬁcate under this sec:tion has
beén given; ahd . :

® - eV;’de_{ice of any nformation, __doqdm_ent or thing obtgined as a .c'ﬁrec_t or
indifect canseguerice of the person having given thaf evidénce,
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cannot be used against the person. However, this does not apply to the hearang
of an oﬁence inwhich it is alleged that the evidence is false. ,

{8) In a criminal proceeding, this seéﬁon doas nof app{y in relation to the giving of
ewdence by a-defendant, being ewdence fhat the deféndant:

(@) .didan act the doing ofwhwh is a faict int Issue; or
() bhada s‘fate of mmd the existerce of which is a fact in Issue.

(7).A refarence in this sectscn o damg an act mcludes a references fo famng to do
an act. . .

,Wltness may be quesﬁqned as to previous conwctmn
Except As. he:e;nafier provided a wmess rnay be ques'ﬂoned as fa'wheﬂter he has
. been’ convicted -of any felony of other criminal offence. and tpon :being so

guesﬁonéd iF*He sither denlés the fact.or refuses to -answer, it shail be’ Iawfut for
" the paﬂy so quesﬂomng fo- pmve suc_h cbniffction S ,

'Adverg,e thness may be ca;::tradscted by party calﬂng witness

o ,(1) A party pmducmg g witriess, ‘shiall not be aHoWed to impeach the witness's
- credit by {generat evidence of bad characber but ma,ycdntradlcf h:mlherby other

‘_evidenm, oF-ifiay- by leavé-of-the-cotirt prove: that witness 'has made-at’ ‘pther

- Hiined 2 sfatement inconsistent- with thé present testimony. . But ‘before siich

.~ plodf tan’be’ given and cross Sxammination ﬂiemor; be, parmrited the
-gircunistances of the supposed stafement sfficient to desxgnate the parﬁc&!af -

_ cccasmn must be ‘mentioned io.the. \mtness, and the withéss must ke asked
' whether oF m;t fhe witness has made such stétement T

(2) in: cons:dénng fhe leave necessary under subsectlon (1) the Court may,
‘among dthér things, conmdger : .

(é} Wheﬂ]er the wﬁness is an adverse or hcs‘h!e wrﬁness to ihe parﬁy or the
' paxty’smﬁerest o e Lo «._:-

(b ) wﬁemer the mconsistency sought 6. be exposed relatas ta a maﬂer
ngtenal to the Issites for, deien‘nmatson

Ewidem:e uf prevmus statement of Witness

. 8. ff a wifriess upon, exammatmn as o a former statement lncemsfaient wﬁh the
. wittiess™ present téstimony. does it dxsﬁncﬂy admit, that the wﬁness has made
< such sfatement. proof may be given. that the withess’ did in fact make it. But
- before $uch proof &an be given, the cxrcumstanaea of the' suppesed siatement
suff‘crent 1o, designate the parficuiar occasion riust b6 fngntioried to the withess
and who must be asked wheﬂzer or not such state:nent was made .



Witness may hé cross-examined as to written statements without producing
them

"8 A wﬁness may be cross-éxamined as to previous statements mads. by the witness
in wriling or reduced into writing relative to the subject-maftér of the cause or
prosecution without such ‘writing being shown fo him.- But i & is intended to
contradict such witness by the wriing, his atfention must be célled 16 those paris
of the writing which are fo ‘be used for the purpose of s contradicting him;
prowded that it shall be sompétent for the cotrrt, atany time during-any hearing, fo
require the product:on of the ‘writmg for inspection, and the court miay thereupon
may make such Useé of i, for the purposes of the heanng. as the court thmks fit.

’ Cross~exam£naﬁon as to credit

18. (‘1) if arty quesTion put fo-a wdness upon cms&examrnaﬁnn mlates foa maiter
, . hotrelevant to the suit or proceeding except il so far as it Affects the credit of fhe gl
. wifiess by’ injuring his character, it shall be the duty of the court to decide whather
*.or not 1hé witiess shall be oompelged fo answer it, and the: coiart may i if thinks fit ° S
wam the wimess that he is ot obi'ged 10 answerit. " . - Co y i

2 m exercismg tha d:scraﬁon in subsechan f’!) above. and w:thout restncnng the:
dtscremn, the courtshali conslder il'iai such queshuns "

(& are pmper if they are Qf suoh a ﬂafure fhat the! truith of ihé :mputatmn”‘

copveyed. by-them-would: seneasly«aﬁéeﬁ he-epinion-of the- cout: asrto*fhe T
crédibiliity of the: thness oh ihe matter to wh:ch he tesﬁf‘ fes; i o

(b) are impmper :f the: 1mputatxon wh:ch they convey relates to matters s0
remote in fime, orare ofa character that the truth of the imputafion woyld .
not affect, or would aﬂ’ect ina shght degree oniy the opinion of the:caiirt
as to the, crednb'ﬁiy df"the thnass on the matter to which ‘he testtf es,

(c) are improper if the fmputaﬂon made agamst fhe wdness chardcler s
insignificant mghén compared to the ievei nf :mportance or cogencaf of his’

evrdenne

. -.con*o&orahon requiremen‘ts ahohshed t

F"H (1} lf :s not necessary thét ewdence on wh;f:h g pa::ly rer és be con‘oborafed

)] Subsecﬂon (1) doeé not affect the: operat;on of a niles of faw that reqmres
corrobaraﬁan with, réspect to the offence of perjury or a simﬁar or related
offance, or for tha affence of hxgh treason i )

@ !pesplﬁe any rulg; whether of Iaw or prachce to the contrary, but subject fo the
atﬁer promlons of this Ac:f:, it there s a jury, it | is not necessary that the ;udge -

(a) wam ‘the fi nder of facts that it i s cfangerous io act on’ uncnﬁoboratad
: awdanca or gwe a waming io the. same or s’imﬂar affeci" or- o

(b_) give & direction ref,aﬁng fo the ab_sence of g:orrobo,ration_



Unreliable evidence
12. (1) This section applles fo évidence of a kind that may be unreliéble, including:
(a) tdenﬁﬁcaﬂon ev:dence' ' |

b) ev;dence the rellabltity of which may be affected by age, il health (whether
physical or menta!) lnjury or the like; -

{c) evidence gfven in a criminal proceedmg by a witness, being & witness who

might r%sonably be supposed 1o have been crimmaiiy concémed in the °

events g:vmg rise {o ﬂ‘re proceeding;

&) ewdence givén in 8 criminal prooeedmg by a wntness who is a prison
anfonner : .

(2) Ifthere isa ]ury and a party so requests the judga IS ta -
(@) warn ihe jury fhat the evrdence may be unrelaable, and

(b) Infarm thej jwy of matters that may cause it to be unrehabie -and

(c) wam the jtﬂ'}{ of ﬂ'ze need fqr care in determmmg whether o acg:ept the -

e\ndance and the: walght to be g:ven fo ik

"B The }udge ‘need not- comp!y wﬁh suhsecﬂon (2) i ihere are gcod reasons for |

not doing'so. .

-(4) Itis ncet necessary “Hhat.a par*tlcular form of wards be used in gwing the
wammg or infomatsan

1

{5) Tﬁxs sectxon does not aﬁ'ect any other power of the jlldge fo give 4 warnmg to,
. orto mf’orm the Jury.,

éﬁEanL RULés 0F EVIDENGE IN RELATION 'ro sexum. OFFENGE§

Rec&rﬂ: compta:tﬁ: . ’ L]
13 \Jf\ﬁ‘l‘lerr-:i quring any pre!;mmafy heanng for, or on the tnal of arﬁy person for, an
gffenice against Part XVI of the Penal Code Act, or for any other offence adalnst the
person of a sexual natyre, evidencs s given ora, quesﬁon is asked ora comment 5
‘made that tends to suggestan ‘absencé of complaint In réspect of the aliéged offeqce
By the person upon whom the offénce is aﬂeged to have been comrilitied, or fo
'suggesf delay by that person iy makmg any.such mmplamt, ‘the: Judge. may tell the
finder of fact’ that ihere may bé good reasons why the’ \ncfzm of such an offenﬁe may
reﬁam from or dalay in makmg such a aomplaint

' :Heanng Rules

14. Nohmihstanémg anythmg in this or any other Act 6r any ru!e of law fo the conffary




the following Ruies shall apply in refation o any hearings on a charge under the
Penal Code Act, Part XVt or on any charge of a sexual nature, whether or not the
exarmination or procéedings relate to any- ‘other charges against thé same or dny

other person and whether or not it is alleged that thers:are aggravating

circumnstances:

A. The court shall forbtd any guestion as to and shall not receive evidence of
the general reputation of the complainant with respectto chastity;

B. Without the laava of the court - e

(a) the complaxnanf shaﬁ not be cmss-exammed as to her sexual
acﬁvmes other than: wlth the Becused; and

(b} no evicience shall be admiﬁed 88 to thé sexual acﬂmties of the
cémplamant otheér than with the acc;used ' -

RN oS The court shall not grant feave under Rule B uniess -

(a). it & is satisﬂed iﬁat the evidénce. has subatanﬂal relevange fo facls in
1&61@ and it is a proper matter for cms&exammation as to creﬂlt or

(b) rf zs saﬂsﬁad that the emdence has substan,ﬁat refevanme tc the
-issie ofapp(opna’ﬂe senteﬂce and the accused person has -

(i) prior to the pre‘ilmmary exammatron Sigmﬁed in wnﬁng be?ore a
Magtstrate His m‘tentron of pleadmg gi.ufty o aﬂ sexudl -
- offences gn which he is thers charged or,

(‘ i pleaded gm ty fo all sirch offenc:es, or

C n) béen cﬁﬁwcted af al! such oﬁemes

D Evidence thai relates to or tends o es!abi:sh the fact that ihe compfat:riabt
was a@cﬂstﬁmed to éngage m sexual actlvmes other than w;th the acwsed :

'shaﬂ not bé regarded -

(a} as havmg a subsiantzai re{evance fo the facts in issue by vmue nf
. any mfe;:ences it may ra;se asto general di&pOStﬂOIlf or -

{p} as bemg a proper matter for crass-emminatron as td cl'edii in the '
absence of spec;a! crmumstancas by reason of which' it: woild be,
- likely materially to impair cenﬁdence in'the rehabii]ty of the evidénce

, of the complamant, s
E. An appuczaﬁon for £eave under Rufg B -

{a) shall be. made n iha absence Df the jury (lf any} and xf fhé accused '
547 requesis in the absence ‘of the com;ﬁiamant,



(b) shali be determined after the court has al[owed such submissions or
other ewdence as the court considers necessary for the
determindtion of the appilcahon and

{c) shall not be granted uniess the court considers that the
requirerients of Rules Gand D are safisfied but in thaf casé may be
granted- prawded that the court consw!ers it desirable in the -
interests of jusﬁce s0 to da

F. The Court shall cangider i in each case whérs the complainant or any other
witness, s under 17 vears of age, whether there is aual‘labie the faciity,
and i so, the Court shalt for such witnéss, difect, unless it is shiown io be
contrary 10 fairmess and ‘the Interests of Jusﬁce that this witnesg’ evidence
maybe given through ‘closed- dircuit television -af, aitematefy behind a
screefi, so that the Withess s profected gainst sight by and of the
accused,. but not ihe accused s 'edtinsel. And that aﬂ examinations of ﬂ'ue
witiies§ thereafter should. pmceed ihmugh this medmm, unfess othenmse

.dlrectedbytheflomt. S . : T

' Cee PART H -
PROOF oF nocuhﬂsms AND OF FACTS BY DOGUMENTS :

vansmns fo be addmonai

-8 Anyw pmwrsmof therart"aﬂorpmvmg documentb“and asrto~provzng facts- by e o

da,can'lenta shall be i éddmon to-and nof in derogation of any pawer of proving
ddcumenfs orof prowng Tacts by documents given by any, o’th@er,prbwston of this
or any other provision of thls or; any other Act or exrsﬁng dt common law :

F‘rovlsions reIatmg td ewdence apply to, ail persons acﬁng judlclaﬂy

'[ﬁ Whenever by this Act itis prowded jne effect that evldence or pnma facieé evidighce
iy Be given gr may .or shall be admissible Such evidenes or pritha facre '
ew&enoe ‘may be given and shaﬁ be admxss‘ble before alf muﬂs and persons

| acﬂng jadicxauy }
Oaﬁiés admissfb{e withouf:furfhér proof' of seahng, slgnmg etc. E

Whenever by tﬁls Act rt is prowded in 5’ffect 1hat any cortifi cafe or any certifi ed
aufhenhcated sea!ed stamped or s:gned cdpy may bé given-or $hall-or may be
admissible 1 evidence the document plrporting fo be such cerﬁf‘ céte or copy
extept o far-as.is otharwiss: expressiy’ prcwded may ‘be given and shaH be
adimigsible in evidenca without fiither. proof and in parﬂcular without any proof of _
the judicial or oﬁ"osa! o other épecgﬁed ch@raciter of the gersen. purportmg to have |
aﬁached or appended any seal stamp or- s&gnaiure and withotit any proof relaimg
for any‘ such seal stamp ar s:gnature or any combmatlon fhereof or re!atmg fo "the
handwn‘ﬂng of any person. t _ .



Effect of coples samie as original

18. Whenever by this Act it js, effectrvely prcwded that in fieu of an original document
a copy or transcript of or exiract from any document may be.given or may bé
admissible in evidence, such copy, transcnpt or extract may on mmphance with
tha condifions {if any) prescribed be given and shall bé admissible in evidence in
the same circumstances, to the same extent andl forthe fike purposes as the
original would be if produced and proved in due cotirse of Jaw; and unil it is
proved riot to be a true copy, éxiract or franséript, it shall'be of &qual va!ldify with
the original without any proof of the trith of such copy transcript or exiradt,

’ :‘REPRGDUGHQNS OF;DQQU?{!EMTS
Definitions. | - |
19,.1n thlS Dlvisioa uniess inconsistent w:th the r::onte)d of subject matter-—
- "document" mcludes partofa decument; | "
machtnenwpy“ in relation to a document | meansa copy made of the document i:iy .
any machine wherein or pfocess whereby an jmage of the contents of the document

is reproduced froln surface ‘contact with the' dacumeni or by fhe uz-'.e of photo—
sens;ﬁve matenal ofherthan 'a'ansparent phatographicﬁlm B

: ﬂegatnna ln relaﬂaﬂ 5 4 dooument means & frangparent; negatiiré pho’tograph used

or iritended to be used’as g med:um foi mwproducing the contents of tie dociimant
and mciudes any tansparent photographic made frnm surface contact w:th ihe
ongmaf negatzvs photograph - :

' reproductzon“ in réjétion fo @ document: means a machme-copy of: the document or.a
~prift miade frem a negatwa of the' doctment and o riaproduc:e“ and any ﬂenvaﬂves .
; 'thereaf shall havea mrre&pondmg mterpretation ' )

Admzssihiiity of fepmducﬂons of busmess documen& destmyed tost ,or
uﬁawaslab!e s L L ‘ .

29.‘ (1) A repwduchan sof & dc:cumeni bemg a document made ar used in 1he course _
“of & businéss shal, be admissible in any proceedings ds ewdehce of that
° document dpen proof that s a reproductmn ‘made in good faith of e
- document and that the. ddcumént hds been destmyed ‘or lost, whettier wholly
orin-pdrt, orthat¥ js nof reasonabiy pracmcabie to prqduca the document arto
securd.its pmduchan , e . _

(2) Wrthout pra;ud;ce to any. .other made of proof ah afﬁdavat or declaration
« putpsrting fa~ have been made by a pérsan ator abaut the timé he made a
) machme-copy or& négaﬁve ofa do(mment - S

{a} staﬁng hzs fu!! name, address and occupation,

Ab) identifying or descnbmg the dccuments



(¢} stating the day upon which he made the ‘nachine-copy or negative, the
condition of the docurment at that time with respect to Iegiblldy and the extent
 of any damage thereto;

(d) describing the machine or progess by which he made the machine-copy or
negafive; and

(e} statmg that the processing Was properly carried out in the ordinary course:
of busmess by thie use of appa:atus gnd materials in good workmg order and

‘ condrﬁon w]th the objéct of reproducmg the dncuman't

shaﬁ be evidernce, wheﬁ»gr such person, is available 1o be cafled as a wrtness or fiot,
that the machme-ccpy or negative was Tiads in good fa:th and is, or can be uSed as
4 reproduction 6f the c{ecﬂmenf. . " . ¢ L

Proof where dbcument processed. by Endependent pmcessor

‘ '21 Where a peison ‘having, the custcdy or, eontm! of a document de?wers or causes
the” fqumeﬁt o be’ déli:vered 0. anoﬂ‘xer person {hereafter if thls secﬁon caifed
‘tha processm") whose bus:ness s of mcludes he, mpmducﬁon or phdﬁdgmpbmg

negaiwe of the, domment from the processor a5t the makmg of the. haching-
¢opy .Or fegative'an afr;da»yit or-declaration Made By such first:-mentloned person
af or about thatfime as Ao his custody or coptra] Hf the docuirient, its déh\gery fo

- 24 refumn by the prodessor ang his subsequent disposal bf the.document ang the-——— - "

 machirie-copy or negative shall be admissible as éyidence of the facis stated
 therein whefher stich ﬂmt-menﬁuned persan. is avaﬂable to be calied as a wﬁness

urnot . ‘

I Judicial noﬁee
22 Where any Act or law requ:res a person acﬂng jud:ctally to take judrcial notice t}f
‘ the ‘seal ‘or §1gnafura -of any court, persgn.or "c‘aéfy corpd:ate appearing on a
© dotiiment and a reproduétion of that document i$ admitted in evidence' pursusnt
{o the provisions of this' DBivision in any. prqceedings the court or. person acﬁng
juﬂ‘ icially shall take judiciaf nofica’ of the imdge of the' seal or ssgnature o e .
repmductmn o the samé. extent s takes judzc:al notice cf the seal or Signature on
\tha documient, © . . -

Factors detemining adnuss'biirty

- 23. For. the, purpese of deciding whether or not a reproductmn of & decurhent is-
admissible as evidénde of ﬂ';e document under the forego:ng provisions of this
. Division: persnn atting. juﬁ:maliy may draw any reasonabie Inference from the
‘nafure "of ‘the repmductton -the -machirie .or ‘procesy used in making the
réproduction or the ,tegative from which {t was pfoduced, or from any cthér
. circumstarices,: and. # shay reject the reprodiefiori, notwithstanding {hat the
refiirerments of the abgve: séctions are satisfied with respéct thereto, if for any
reason it dppears o be it the interests of ;ustxce that the repmducixon shiould riot

’ be ad mrttecf in emdence

]



Estimation of importance of _reprcd uction réndered admissible

24.In estimating the weight to be attached to a reproducnm rendersed admissible as
gvidsnce by this seclion regard shafl be had tfo the fagt that if the person making
an affidavit o deciaration is not calied as g witness there has been no opportunity
to cross-ékamine him, and fo all the circumstantes from which any inferénce can

reasongbly be drawnasfo-

{a) the necessity for making the reproduction or negafive or for destroying or
partmg with tite document:

(b) the accuracy or oihenmse of the reproducﬂon* and

(¢} any incentive o : tamper Wwith the document or o mlsrepresent 'lhe ’
reproduqt:on

| AM[SS(B!‘LiWAﬁp EFFECT OF DOCUMENTARY EVIDENGE
Savihg S

| 25, Nothmg in-this Dnnsnon sha!l-

(a} prejudice the admzss:blhty of any ewdence which wmx!d apart fmm the
prows;ons of this’ secizon be admrssib!e or :

(b} enab{epdocumentaqr emdence to bagnren as.16.any-declaration reiaﬂng_to_ -
a matterof pedigres, If that dedlaration would not have béen adm;ssmle as -
. évidérice if this secifon had noi péssed

: A&missrhmty of documentary emdence asto facts in nssue _

26 1) Jn any legal proceed‘ ng-; Where dxrect ora! ewdence of a fact woufd be
adm:ésrble, a-doéumerit cotitaifing a statement tend[ng to establish that fact shall
. be admissible as gvidence towarﬁs proof of that fact; fthe document s, or forms
. part ‘of & record relahng ;o any busmess and made inthe course of that busmess_
from information supplied, (whether directly or mdlrecﬂy) by persons ) who had, or |
, ihay réasonably be suppdsed 1 have had, personal knowledye -of the matlsrs
&zt with .n the information *they suppl;ed and the ‘person’ who suppired the
. m’formatlan recorcfed m the sfatemenf m Equesﬁon Is Cal!ed as -2 wrtness in, the :

, proceed;ng

2} Sub-sectmn (1) does not; make a sta'tement coni:ained ina documeni.
adm:sslble in any criming proceedmg if the: statemeni Was made in'the soursg

:of o for the purposes
* Of- . r

(a) the mvesﬂgatton of facts constitufing or be:ng constliuem of the aﬂeged
offence bemg deaft wrth irt the pmceedmg, _

(b) an m\?estigaﬂon which: led to ’the dxscovery of facts. censﬁtutmg or bemg
canstﬂ:uents of the. alfeged cffénce* ;
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{cy the preparation of a defence fo a chargé for any offence; or
(d) the preparat_ion of the case for the prosecution in respect of any offence.

{3) Nothing _in .this section shall render admrssnb{e as evidence In any legal
prooeedmgs any staterrient made by a-pefson inferested, at a time wheni the
proceediigs were pending or anficipated, invoiving a dispute as to any fact
which the statefent might fend to establish. :

{4) Notwithstanding anythmg fo the contrary in the foregoing pravisions of this
" section, the condifion that thé maker of the statement or the pérson who
gupplied the lm’o!maﬁon, be calléd. as a w1tness nefed not be: satlsﬁed whiere -

{a} he is dead, or ugfit by reason of his bodily or mental condition to attend or
Aestify as.a wriness, _

) hé is .out of Kitlbatl or of an tslan'd'grcup within Kidbati, where ihe
pmt:eedmg is being heard and it is not neasnnably pracﬁcabie fo secure

d * his ai:tendance _

{c) he cannot withi reaspnabfe dmgence be found nr xdentrt‘ ed

(d} Ny, paﬁy fo ihe proceeding reqmred the aﬂendance Df the w;iness ar
et (e} the_ parﬁes to the: pma:eedmgs c:onsem‘. to. hls not. bémg requmed fo. aﬁend

(5) Natw:thstandmg anythlng o the c:ontrary in paragréph {b) oF sub—secﬂon 1
-thé aondmon that the person who suppiied the fnformistior: be calied as &
‘Wiifiess rieed not be safisfled where it cannot reasonabiy be supposéd (havirig
regérd to the fime which: hés ei’apsed dince he supplied the mfofmation and to
all the Circtmstances).that fie wouid have any recollettion of the maﬂars fealt
w:fh inthe mfonnaﬁon he snpphed S . ‘

(ﬁj The cuurt may at any stége of the- proceedmg, if havmg regard ic "all the
clrdumstames of-the cass it is satisfied that Undue def‘ay ar expense wgufd
offisrwise bé ‘catiseéd, order that such a ‘statement as i #nenfioried ‘in Sub-
Sechcn (1} shaf! e admisalb!e as ev;demce or may; without any such ofder
Having been mate, admit Such a stafement in ‘evidérice, notwithstapding thisif
tﬁe makerof the stateméﬁf or the' person whé supphed the lnforma‘tlon (aa the.

_ case may be) fs avaﬂab!e but (L3 not caﬂeci asa w;tness

Fin deczdmg wheiher ornota person i fx’c fo a:ttend orio testrfy asa w:tness thé
- Gourf may act on a cerificate purpomng to be'a cemﬁcate of & EegaHy quahf' Ted,
meﬂrcai pracztmoner ’ )

{8) The court may in fts disération re;ect an:,r statement or defer the adrrigsion of
ard subsequenﬂy E'Bject any sfatement notw;thstandmg that the requirements of
ihis section gre satisfied with respeci thereto, iffor any reasofi it appears to i fo
bé inéxpedient In:the. interests of gustfce ihat the sta’temerzf shotild ba then
 admitted or, as the dasé requirss, should be admitted atall.

L
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Admissibility of svidence concerning cz‘edxbﬂlty of pefson responsibls for
statement

27. (1) Where in any legal proceedmg a stafement is given in evidence by virtue of
* section 28, but the person who made the statement or suppﬁed the information
reécorded in it is not calléd ds a wﬂness in the pmoeedmg -

{2) any eviderice which, it that person had been so cafled would be admissible
for the purpose of destroying or supporting his credlblllty as g wiiness shail
be admissible for that; purpose in those proceadmgs :

(b) any evidence fending to prcve that, whethér before or after He made that
statemerit of supplied that information, he,madé anothef stafsiient or -
supplied other fnformation (whether uralfy or in 4 docyment or otherwise)
inconsistent therewith shaﬂ te admlsszbre for the pu rpose of showing that
hehas confradicted: himseif; :

©) but nothmg in paragraph {a) or (h) ‘shall enablg ewdenoe fo be gwen ‘of
any matternf which ifthe:person iy questlon tiad beén called as awithéss
and had denied that matterin cross-examination, ewdence could not have
‘beén adduced by fthe cmss—exammmg party L .

{2) Where in any fegal proceedmg a siatement Is glven iri ewdence by virfue. of
section 26, but the persanwho made the statement or supplied thé informétion
.recorded_ in_it.is-not called as’a. ivitness.-in-the Piocesding .any - svidence. ...
proving that that person ‘has beeh guilty- of arly offente shaﬁ be adniissible in
the proceedings to the samé exient as if that person; had been 50 called and
on beiry qL:estioned as to whether ke had been oonwcted of an indictable or
other offence had demed the Fact or refused to answer the quesﬂon .

Admnssrh:hty of stataments praduced by computers

28 {1) i’ any legat proceeding where direct oral evidenée of a fact,would be
 admissible; &ty statément contained in a document produced by a compufér and
tending to establish that fact shall-be admissible as evidence of that fact, if i is. |
shown that the cond;ﬁons menttoned in 3ub-secﬂon (2) dre satxsf gt in. reTatlon to
the statemarit and computer m quesﬁon i .

| (2) The said conditioris are - L

(a) that the documeni contammg the statement wgs produced By ﬂ*ie
computer d!mng & period over which the: computer was. used reguiaﬂy 1o
store or pracess information for the purposes of any activities regulaily .
camed on. ovsr i:ha*t period, whether for profit or not, by any person. ‘

(b) that over ihat penod there was- reguiar!y suppﬁed fo the computer:in the
ordinary course of those acfivities irformatiort of the kind: contamed in the
statérnent or of the Knd from which the nﬁ:lrmaiion $o contained s -

denved

{c} that throughout the matenai part of that penod the computer was operatmg
pmperly or, if not that -any respect in whzch it was not aperaﬁng property
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or was out of operation during that part of that.peried was not such as to

affect the production of the document or the accuracy of #ts contents; and

(d} that the Information gontained in the statement reproduces or is defived
from information supplied to the computer in the ordinary course of those
actwitfes

(3) Where over a period the function of storing or processing information for the

purposés of any aciivities regularly carried on over that pericd as mentioned in.

paragraph (g} of sub-section (2} was regu!ariy performed by -computers;
whether -

(8) by a QOmbmatuon aof cdmputers operaﬂng over that penod or :

(b} by different computers opera:ng in: succassson over that periad; or by ‘

different corbinations of cvmputem cperaffng in succession over that
© pefiod; or

{c) -in any other: manner mvalvmg the successive operaﬁun over that pennd; in

- whatever arder, of one dr-miore camputers and onhe or more combinations
of computers - . .

Ad) all the campuﬁers used for that purpose dunng ’that penod shall’ be neated

ag constifuting 2 gingle mmpuier and rEferences oa comp;;iaer $hall be g

_ consﬂ'l.led cbbrdmgiy

‘(4) In any prooeedmgs where it Is desired 1o give & statament in ewdence hy =

 Vvirtue of this secﬁon, a cer&r‘ cate doing any of the foillowing - -

(@ ldentlfytng the document cantarmng the statement and descnbmg the.'

manner in whtch i was pmduaed

.(b) gwmg such par&culars of any device mvofvad in the producti‘nn of that
: ducument as may-bg appropriaté for the purpose pf shewmg that the

dm:umant was pmduoed by g camputer

- {a) deaimg with any ‘of, ti&e matteré to whtch the oondmons ment:cmed in
subsect;on (2) refate; - : 1 .

(d) and signed by a person occupymg a responsmfe pcsitmn in relaﬁon ¢ the
operaﬂon of the relevant device or the. managemem of the refevarft
activities (wh;chever is appropnate) :

{&) shall be ewdence Gf any matter siated in the certlﬁca‘ie and for the

purposes of thls subqsec‘ﬂon 1’: shalt be suﬁfclent fpra matter 0 be stated to the ,

(5) Any person who ina. cert;ﬁcate tendered in ewdence by vzrtue of suh-section
(4) witfully'makes a statement material in those proceadirige which ‘he khows

to bé false or doss ot bslieve to be fiue, shall be guilty of an offence and
shall be subjectid: imprisanment for nét more than two years or a fine or both,
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{6) For the purposes of this section -

(a) information shail be taken fo be supplied fo a computer if it is supplied
thereto in any appropriate form and whether i is so supplied directly or
(with ©or withouf human intervention) by means of any appmpnate

equipment;

. (b} where, inthe course of activrt:es carrled on' by any person,- information is

supphed with a view to its belng stored or processed for the purposes of

- those activities by a éompu‘cer operated othenmse than in the -.course of

those aktivities, thaf information, it duly supplied fo that computer, shizil be
faken to be supplied fo it in the wur&e of those aciavmes,

(&) a document shafl bé taken fo have been pmduced by § computer whether -
it was. produced by i dfrec:tfy or (with or w:thcut human intervenition) by

maans of any appropnate eqmpment

‘ (7) The Gourt may in its discration reject any statemépt notmthstandmg that the’
requn'ements of this section are" satisfled with ‘fespect theteto, i for any
régson it appears o it to. be contrary fo tﬁe mierest of jUSthé that the |

statemeqt shouid be admitted
,(8) Stib}ect to subasechon {3}, in this sect:on "computer' means any dev:ce for

 storing-or-pracessing- information, -and- any--eference-10; infermaftbn Belig-. o e

derived from other information is a reference fofts bemg detived merefrom by
ca!cuiaﬁan, comparison or any other. pmcess .

Where d statemmt isfobe given in evrdence

29, Where m any cwﬁ or crrmma! proceading a. statemant ccntamad En a document i
prdpased to be given in evidence by virtue of . Section 25 or secfion 27 it may e
_ proved by the production of that document or (whether of not fhat docurient is st
S n am‘stance) by the pmducﬁon of d copy of that de‘cument or the mafenal part
ﬂzereof authenfmted ii such manner as the-court may, approve '

As i:o gtféct of the pravisuoris oh rules mqtjlnng cormbaratmn i

. 30, For the puirpose.of any rule of faw or praot:ce or if respect fo'a particutar heasing
tha cautmnary hile is applied, requiring évidencs to be corrobera’sed or regulating
‘thie manner in which™ uricorroborated e\ndenca is o ‘he "treafed, a stafemeént
rendered adriissible as evidence by thése documenfary évidenice provisions shall
not be tredfed ag ‘¢orroboratiori of emﬁence given by the n;aker of the statement
or the peison Who supphed the. eﬂformat:on frorm whrch the record containing the

s‘tatemeni waq mads.

" ‘Proof of instrument to validity of wmch attestaﬂon is nécéssary
3. Sub;ect as heremaﬁer prowded m any proseedrngs whether civit of cimipal, an

Cinstrument to the valiciity of which atfestation is requisite - may, insfead Gf bemg
pmved by an aﬁesfmg w:iness be prcved in. the marnner m ‘which it mfght be

is



proved if no attesting witness were alive provided that nothing in this section shall
apply to the proof of wills or other testamentary documenis.

‘ BOOKS OF ACCOUNT
Definitions

32.In sections 33 fo 37 unless inconsisténf with the 'context or subject matter -

‘Bank” means any persarn lawmlly canymg on the business of bank under any law of
Kiribati, arid sich, foreign: institite fn the nature of e bédnk as to which the Court
- recognizes it§ general acceptance as that Kind of lnstltut{on '

“Book of atcount’ mdndes Iedger day book cash - book account book, and any
-cfher dotument used in the. ondmary basmess of & bank, orin tha. ord‘mary course of
"any other bisiness for recorﬁmg» the ﬁnanclaf fransactton’s of the business and also

includes any document -used in the ord:nary mursé of any business to record
' prodactmn i, or stock i rade held for, the business; - '

=c;:zurt" méans & court in .Kinbaﬂ_gn any jey_e;.- .
Entries in hook ofdcecount to bé e\iid'ehcé '

‘ 33. Sub;ectio the pmv:sions cf sectlons 3.‘2 to 37 m aﬂ legal prnoaedangs -

{8} an. eptmm g bpok of ac:‘count shajl be pfiiﬁa fagte ew;ience ofthe matters,;'.,

transact:ons and accounts thérem re@rded and

{b) a copy of an eniry in'a hook of aecount shaﬂ be pnma fac:e gvidence of
fhe entry and of the mattars hansaehons and accouﬁts thersin recorded

and

{€) wnei-a in the ordinary course of businass 4 copy of the onginal beok. of
aoca:.mt has been riade. and retamed as the. ardmary book of account, and. -
the' origma! book of accouut has béeen destroyed, then an entry i the copy -
‘book ofaccount $ha!! be pﬂma i%cle evidence of the maﬂers transactwﬁs

and accounis therem recorded
Proof that béok isa book of abcau nt

34, (1) An eniry of a- copy of aﬁ enfry e abook af account shalf fiot he adm:ss:b!a i
evidence phder this secﬁm unless it is first proved that the book was at the
time, of the makmg of the enfry one of the. ordinary books. of accqunt of the
busmess o wﬁwﬁ lf purports fo re!ate and that the enfry was Jsmdde in the

(2) Such praof may be given by a respons:bie persan fammar with the books of
account o{’ the busiess and iay be givan araﬂy or by an afﬁdawtswom orhy

aﬁ" cfawﬁs or stamtory dec!araﬁons
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Verification of cepy

35. (1} A copy of an enity In a book of account shaﬂ not be admissible evidence
unless it is further proved that the copy has been examined with the or:gma!

enfry and is ccmect.

@ Such pmof shall be given by some person who has.examined the copy with
the. original entry and may be given either orafly or by @n affidavit swem or by
& declaration made before any commissioner or person authorized fo iake
affidavits or statutory decfaratmns

Accounﬁ wh:ch may be proved under this Act ordlnamyto beso proved

36. A person castying on any busmess oran empicyee of that person shall not in. any
!ega! proceeding to-which the person js not & patty, be compeilable to preduce
any book of account the contents 'of which can be proved hereunder, to apbesar as
a witness fo prove the matters transactions and dccounts theréin recordred unless

- by order ofq com:t or judge made for specaa! calse.

C‘nurt ma.y ordarthat books of account or comes hé made availabie

- 37 {1) ©n the apphmtlcn of any party to a legal proceeﬂmg a court may order i:hat

sych party be at liberfy to inspect and, take coples of any entries in a pook of

.accnurrt of any business for any of the’ purposes of such pracéedmgs and may .
" UGFder tﬁ’ﬁt e pEr'S'ﬁ'n cafying o the business; shall free of t&harge forthe fifgt. =~

ten fdlics and on -payment of Twenty cents ($0.20) for each additions] folio
prepared and deliver to suoh party & duly verified copy. of siich entries ds may
-be requlred for ewdence insuch Iegal procesding. :

2) ﬁm order under this; section ‘may be miade elther with or without summcmmg the
person canymg ‘ofi the- busmess or any other parly and shall be served on the
perdon cdrrying on the busingss fhree cledr days before the same is to be
obeyecf uniess the court otherwise directs. |

OTHER. c&ecumsms
Prbof of wil! and death . : .

: 38. The probate of 2 will or codncn! or Ieﬁers of administration with the wil or cod;c:! o

annemd shail in all.cases whatsoever amﬂ whether felating 16, real or persona!
asfate or both real and perscnal estate pe evidence of tha ongmal will or codicll
-and of the contents thereof. - And every probate or letiers of administration shall in

dil ‘casés bé prima facie ev:dence of the death and the date of ihe death of the

fesfatsar or mtestate
Evidence of resuits of sc;entxﬁc fests
39. (1) Where an aocused is before any justics or a mag:stra’ces sourt facing any

charge it shail not be ‘necegsary, urless 8o directed by theé justice or court, for
any perspn who has made a scieritific examindtion of any article or body to

give evidence of the resiit of the examination, but & c:ertiﬁr:ata apparenﬂy_ o

under the, hand of that persdn and setting out particulars of his sclénfifie
quaF!ﬁCaﬂons, thal he/she has made the’ exammatmn and the facts and
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conclusions he/she has arrived at, shall be prima facie evidence of the matefs
stated in the cerfificate.

(2) The justice or court shall d;rect a person who has made =& scientific
examination of any thing, fo give evidence of the result of the examination, if
any person, who would have the right fo cross-examine that person, makes
application 16 the justice or court in that behalf. but no person who has not less
than sgven days previously been served with.a copy of 4 aemftcate complying
with sub-section (1) and nofice in wrmng inforrning hitm that 1t is prnpased to
give the cériificate in evidence, may rmake any such apphcahon without spedial
ledve being granited, unless helshe has, hot less than three days: prev:ousfy,
served upori the pary pmpo;mg to grve the aerhﬁoate in eviderice, notice in
wriing, that hefshe requlres the person who gqve fhe cerfificats, fo. give
ev;dence

‘Proof of'fflai or dbnvicﬁo’i’i ol:.aequittai ‘t:’or an i{iqi&a@ie bfféﬁt::e by certified
. Ecopy - T s - -

48‘ {1} Tn any legal proceedsng. in order fo prove the tnal or eonvmtmn or acquittal in
Kiribati .of any person chargéd with any indictzble offence; it shall not be
netessary 16-progduce:the record of the conviction or acquitial of such person
oF a copy theredf; bijt a certificate purporting 1o conlai the substarice and
sffect orily. (amitting the fofmal part) of the mforméhon orGftHe conviction, or
‘of dhe acquitial for such o?fence apparenﬂy sigried by the afﬁcer having the

castorly of-fhe fecords of the-court Where'the determination wad rhade, or by~

the deputy of such office, or by the officer for the time being -acting.in stich
. " capofty, -shall be sufficiént evidende of the said deferimination, without proaf
of thie signature, or-official character of the person dppearing to have signed
the-same, or of the fadt thet he has the custody of such recnrdﬁ, and the
copviction shall be. deemed tobea legal event uhiess the cdntrary is proved.’

» (2) Nb fee shali be_ deménded or taker for any such certfﬁcate if the same is
applied for by any prosecufor for the State, or by.any pefson acting under the
direction of a law offledr; or by any person acting far the pnsoner !

que of | prnvmg pmvzous cﬂnwcﬁons in other ﬂountnés

4’! in any legaf proceeding, in order to prove a Uon.wctmn out of Kmbatl of any
pérson, & cerfificdte purporting 1o contain tha subsmnce and eﬁ'er;t onfy {omitting
this formai ’part) of the cohvigtion, purptirting to be sigrisd by | fhe ofﬁcer having the
custady of the records of the court where the offénder was. convicted, or by the
deputy of such officér, ar by the officer for the fimg’ being acﬁﬁg in such first-
mentioned capacity, shall be SLiF cfenf ew;ience of such convigtion without pioof
of the signature 'or official chajdcter of the persons &gnsng sijch ceftifi cate, and

without any further proof as o the custody of such, records; and the conviclion :

sha{i be deemed tobea iegai event unless the contrary s proved.
Ewdence of prev;ous misd efneahor determmaﬂon '

42 In any legat proceedmg, inorder 1‘.0 prove a prewous m:sdemeanor conviction or
¢ pddittal <
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{&) a document purporting to be & copy of any such determination apparently
certified by the proper officer of ihe court fo which such conviction has

been reiumed or
) a documnt prnved- fobea true copy of such canviction; or

{c) the register kept pursuant to-the provisions of the Magistmtes Qrdinance,
oOF ‘a3 certificate apparently sxgned by fhe Registrar, .or geting clerk, or
assistant clérk of the court af which such register is kept, purporiing to-
contaifi a frue copy of an extract fmm such regxster showmg ent:y of stich

wonvistion;

shafl be suff‘ clent ev;dence of such convrctxon withoit proof of the signafure or
official character of the . ‘person appeanﬂg to have signed any. sifch-document or
cerfificate .of of the siatement that e ‘reister s -kept at such cout; and the
conwcﬁon shaﬁ he deemed to be @ fegal event uniess the contrary is proVad
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THE EVIDENCE ACT 2003

EXPLANATORY NOTES

There is a need for an up o date Evidenceé Act for Kinbatn hecause the present
eviderice law is stuck with the pre 19681 U Kiaw. Theré has beeri signiificant pmgress-
inlegal thmkfng about admissible ev:dence there have béén remarkable advances in

' copying, computer and. iefecommumcatrons techno!ogy, new affitudes have

devgloped about the réiiability of the word of young people and wormen; Hew social
circumsfances havé produced differerit kinds: of anf-social behawour ‘All of these
changes sinceé 1961 require pew Kinds of rules. for the admISSJGn ‘of ‘evidence in
Gourts. The U'K'has ‘modernised its statufory evidénce faw, but these changes do
nof affect Kiribati law because. the date of receip‘t of U K la ﬁere is 1981,

The Act deals w;th the ﬁ:ﬂowing subjects in the fa?!owing ways:

1Mamed perscns mcjudmg those- that the commumty accepts as bemg in a
reiationsblp like mariiage, only, have to givé evidence Tor of agdinst edch other, if the

i oihar spouSé is gharged with an aﬁance of persona! violénce agamst t{ze spbuse gra | ‘
emb “oftha" Fér‘ﬁ'ry o ; T T

2. A cmd who Is: too youhy fc give evxdence under oath, may stifl be enﬂﬂed o give .

Bvidence in Caurt, where the Court defermines that the chn!d understands the nzed to

. speak ffie fristh:

3A ﬁerson obhged by statufe law to give ewdenca toa Commission or other tnbunaf
is protected agam,st that ev:dencs being used aqamst the person Tater, m "Court.

. 4 A "person whc is obliged to give ewdence in Court'may 0bject that the ewdénce o

be gwan mlght incriniinate that persgn ?resentty the law dliows the person 1o, | '

- withHold the evidence. “The Act-wolld require the- ewdence to’ be diven; but ’the

evidence ccl:id not later. be used agamSt fhe wrtness in another procéeding. Tl his
waufd both énsire that relevant e\ndance is produced, anid # would prate;:t a w:tness ;

from self-mcnmmaﬂon . !
5. Sed’tlons 8, 7 8, 9, and 10, ctaﬂfy the pracedure to be aﬁopted by quesﬁoners in

. Court, when s sought o show that g withess mighf fiot .ba tallmg the fruth

6,Section 11 abohshes the Judge»-made rule that reguires carmboratrcn or,

. tndependent ewdence, when the Coutl is asked fo rely on the' eviderice of

accomphces En any crsmrna! case, or of complamants m sexuai nffence cases The

N Court would stii be enuﬂed ta treat such ewdance wath cauf:on

7. Secﬂans 13 & '14 give sofre protection fo pnmarity fémale and younger wilnesses
in sexual oﬂ’enca cases, whare these persons #re cafled upon'to give évidence about
what happened in them, or what thay saw happen o amther There is a greater
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frequency of these kinds of serous case before the Court. YWe have now out grown
cerfain atfitudes o women and young witnesses in sexual offence cases that would
allow wide questioning about maters outside the actual offending, which questuomng
would not be permitted in other cases. These secfions bring Kiribati law info line with
other leading Commonwealth law that seeks to avoid perpetuafing discriminatory
freafment of women.

8,The balarice of ihe Act deals with tHe admissibiity of business records,

. photocepres -cornputer print outs, faxes, e malls and other records,. These provisions

recognise the general réliahilftyof such documents and records; and the sections
atfemp‘t fo overcomme the old English judzclal aﬁtude aainst reading anyihing in Court

:which is not an ongmal dccument Such an gifitude is i Ionger realigtic. The Act
-wqtlld nonﬂnue o afford the judges & dfscreﬂon 1o reﬁxse to cons:der & particular

docﬂment if tt was felt to be unreliable

g: The draﬂ; Att has been c:rc;.liated to the Cbief Jushue, and $o qualified lawyars in

i(mbaﬁ Any. comments from these pefsons have- been cuns;dered i ihe. draﬁing and

 reviging of the Act, u .-

A',Titabu Talyifte -
g Aﬁuﬂiey ééneral

: ’30 Jul},¢r 2{553
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" CERTIFICATE BY THE CLERK OF THE MANEABA NIMAUNGATABU

1 This printed impression of the Evidence Act 2003 has beei Qxarmned by me with

the-Bift which was passed by the Maneaba ni Maungatabu on 20% November 2003

and is found by meto be a irue and cofrecly printed, copy of the séid Bilf,

b
Temano Tebubua
Actmg Clerk of Parhament

" DAY OF« «DEE@%R ...... 2993

......................................

7Anhng C{erk of Paﬂxament
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