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pART.! -PRELIMl~AR.y' 

§!t6rt,tltil! 

,1.' This A~ may be ¢ed as the, Evidence Act200i . ': '. -, , " . 

spouses 
, , 

2. (1}'in any pro~ecii)'lgs the wife or husband Of the a~used snail ~ competent to 
gjyi! eVIdence - " ' . , 

(a) 'subiec,t totubSection (4) bellew. fod~e proSecutiOfl: an4" . , . . . . 
',. "... ,.1'. . . . . , ,.' 

{b) on ~half of. the accused or allY person JOintly, ¢flamed wil!l the 
, ; accdsed: " . ' ' , . 

'! 

(2) 10, ,any pf~~6din9s the wife or huSb~rid:ilf .tile aqcuse\i jI,haU;' su'~~ fO ' 
, ,su!i$.eC\lon (4) belOW. he' colTlpaffSble 'to' giVe evidence on-benalf' of t~e ' 

acqused, '- " 'c . , 

{a) In allY pro~ing~, the wife,.or husband Of' the acCus~ shall, subject to 
liutlsec;tion (4)Jie(Oo/, be con')pellable to give evideh9¢ for ff1e {lfl/secUtion or 

, on b.ehalf of ~n~ person,jblrt~ chllrge(l o/iI!l ~e accul?ed if and only if -

,{a) thi3' off~riCe ¢\al'gei:l i:Wp!y6S, Q",~~Ud~ an.a$Sa~tt o~ i~ur:y or a threat 
of injury, tO'the 'wife' or husband of tije accused or a penson who 'was at 

... ~h\'l time Of ~e o~ilCie [JliCier!tie Sije ,of~iXt~n ot of l;IilY9;rle,oependerit 
lipan ·:Of residing'!it the time 9T !h~ ()ffel'ice wit/1 effllet ori<;l' or both pf:the 
spdlis~; or' . 
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" 

(l:» the offence charged is a ~eiaJaJ offence alleged to have been 
committed agalnst a person'dE1fjned in paragraph (a) above; or 

(c) the offence charged consists of attempting or conspiring to ~rri/TIit, or 
of aidilig,abetting. counselling. procuring or inciting the commissIon of. 
an offence faDing within paragraph (al or (bi above, 

(4) 1/Iihere ii, husband and wife are joint/¥ qfi!\IYed WM ,an 9ffence nl?lther sPQlI,SE!, 
shall at the trial be Cl;lmpetent Of canipl!!lIaQleby Vir4J!! of.sub$~oi1~ (1), (2) or 

, (Sj of ihls sEictiori to givuvidenc,; !n,r6$iied Of fuat.offance unless tilat s¢.use 
Is not,' or is no Jori9:er, liable to be conviCted of ihat pfferi<;e at the trial as' a 
reS\l1t of pleading' gWIfY or for any other ~!I. . . ' .' 

(5) In C!ny: pro<;:eeqings a person W.bo ,lias ~en but is nq iong.~r !l)anied jp the 
,ac¢uSed. gf~, i(1 that peJ'$on's. ,apprE!/)Iln$j~n irreconCilably s.~paf<;lWd ,1')'011'1 1I)e 

. ai:c~ecl, sfJ!i1f lie compete!1~ ant! Compellable to give .evtden'c~ as if !hat persqFl 
arid tneacCU;>ed liad never, beli!i1. roamed." ' ' 

1,' . 
: " ., . ',', " ", _ 1.~ , 

(6) Wh!!re in any pro<;eedings t\1$ aiie Of ally,·perSon at any tinif;i is. ni/ltEirlal for the 
pur'p()$~ QfsUps~?n (3), a~e, Jli~'a.s~ at ~ !!iatel'i<i\lii,iiJe shall !of ,tile 
purPOt!~ QftJjat provi{;j0rl'pe: deem~to be ono have, ~il !hat Which 
appearS to, the Court to be or to liaij;1i blil!?li hi\! age at thattjr(le., ' , ' 
. ,: . . " -, '" 

. ,:,_, .,:(l)Jn.s.~s~oa,a)(h)..apo.\tEj,~$exjJ.it. offe!loe'~ ~esm;,~,off$nce undar-,tf:\e-J:!ensl----- ' , ..• 
Go~ Aotc.67PartX'(1. ' ,',. , . 

• ; t ~ :. " . . • 

. (~) thtii~~~tlre pf the '1N~ or husband !if theE\ccu!>ed to give evid/lrit;e shi!n not be , 
, made tlie subject at: any cgmmen! by tlie proseoutiOrl. ' . . . . . 

, (9) For th~t:lurposes Of this sacti~1) the Iflntis'inu;;band": ·wife" .and "married" Sh~Jf 
, be !i~med to refer to the ~rties to. ~hd ~ci a reiationship in fhe nature <If 

'~&iiii'Jth The phrase "rel~tlt!I\~l1ip in the nature of,millnage" in~udes persons 
m4~QY ',0. " ',; '.' "'" '.", :, '. 
le~~I,yraCQg(lized offl~. a pomif!i;lIi faw{l1C\rriC!ge. and a qome~tlc Mrtne~/)ip . 
in Wbictf a: male arid a ferniile i~e tpgeth€lr ih. a 4/iioq (e¢gnjz~ ,by IQOA! 
C\ilffqni; Qf ~i#rtori~tratlrig' by'~~ ot tI1#fr.)oin~c'1re ofc!1ildreh. or ~y stal:!ie 
longevity of t/1e (iniOn. ali hal(lng the Cnaractef cit a mani~ge. ,. , ..... . 

" . 

3. (1) wlie~j in any legal proceedIngs. any <:/Jild urtdef,!be age offoufteEjn ye~r$.' . 
c,affetl 8$, a v.iit!1esll does not ioWe dpipion of the 'GbQ!'f ilndelS~l'1d Vie 11?.!Ure ' 
, of an Q~, or :aifirinailon, I\fs or. he(eyicte,n¢e may tie received, ~g6 n.6t . 
given upci.l1 ~th Q[ ,liffirm?'(ipn. ,if; ,in t/'le opinIon of the' court, 't/lat witnesll is, 
posjleSlled of s~cien~int/lliigenceto juirtify the fecepti9!\ of,.the;iyld@n<;e. and 
qnderi$nds. 'fue Quty of SPj:laItiQfI the truth,' ,., . , '. 

(2)lf "ny <:/Jjfd who!;!! evidence is, receNElI:f by virtUe of this $.Eli;tion giVes tillse 
E!vidE!r)ce, in suc!i Cfri:IJirlstariciis #)?-t 'he Would if th!3 eviden~ l1ad lieen given' 
on oath, have' been guilty of p~Jjury he shall be guiltY of a niisdeme~not' 
~rice, ' . . , 
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statements made by witness before bp~ or cpmmission not to be used 
against witness 

4. No statement made by any person in ansWer to any questiqn before any board or 
cC?mmission empowered under any Act tosumrnori witnessf;IS shall (61xcept In case 
of a charge against SUch persoll for perjury, Cc;iri1mjtted to hIm in making sue!) 
statement} ,be admissjllie in evicier]ce jn~ny, proceecjings civil or criminal against 
'him; rior be, made, the ,grci\lnd of any proseqtrtion action QT:suit asain~ him; and a 
~rtifjcale sign¢d !;Iy I,he Ghairrnah of such, poanf ot qof!lm!ssion or body Of IlY the 
sofe,CQmmfsSiqner ,tir by such, person iliat lIuch statement wslim,ade in' answer ,to 
anY such questiQn or in the ci>irrse of cjny i!lquiIy befi,re su¢! 'l!Ocitd commission 
body or persorishali be Conclusive ~deriCe :ih"lt the l;ame \IIIas 5,0 made. 

, ' , 

Protection to mfues6E!s ~fter givipg in~;'iinjnatingeVicierice . .,. 
,.' , 

5. (1) This sectidnapPlies if a Witoess j~ any ju(ljcial P~CEl6dinSs obiects togivfng 
particyJ~njiri4ence 00 }h", grpund that!rre eviqeni:6! il1"lY tend to proVe fh,at the 
, Witne$l$; , " , ' 

, lias col11l}1irlecl. an offence ~gainst 'cir arising under a Kiribati raw or a 
law;or !i fO@ign Cl)u,ntrt,or' , '", ' " . ~. . . 

(b) ,is 1i~.bl~!O ~ ¢ivfl penalty. 

(2) SUbj~~~~~:~~~~):~~court finc1S ~t~~;<)f9 reasonabie gto(lnds 
for 11]e otljeptl0!l;' tIj~ caul;t, s~" req'ujrEt tile wilil~s ·to give thatparfiCt!lar 
t;iridence, and sfI,all infolintRS wim~s: 

, (a) t/!at, if he ~r she gi1(~ ,the?'vidence,the c9urt will ,~i\fe acertliicktte 
\.I!Jdei" this S!'l~; and ,," , 

(b) of file i3ff~ct of sllch a, cel'tifici,ate. , 
.; t : 

, (3) If ttie witn~s gille$ the evidence, the coq/t shall cause ~he witness,to be giv~n 
, a certificat~ ~ndedhis secWO in reSpect of the eviaence., , 

(4) A ~~ilrt sh.aii ei~ give ~ ~ij,;es;'a ~c::ate uriderlli~ t>~ctI~ if-
-," '," :' , .. 

the :~I;lJeclioh ha$ beEln overruJed; and 
, . - . , 

(a) 

(h) grounds' 'for thi! OOj~clion nave subSequ!1hl!y In tha~ hearing of on 
app~4 f?et!insflown 19 be propeliYaair!tll1C<:l~. " ': 

, (5) II) any prPceed"mg in a Kiribati court:-' 

(a) evid!i?!l~ 9iv~n by 'a p~rs()n in whh;:h a Certificate under this section has 
b!'leh given; and ,'" ' 

(b) ,evid<:l,nce ~f ~ny 'Inf<l!1i1atron. Jtocilment or tbi1l9 obtl;iined as a direct or , 
inditect consequence of th~person having given tliat ~vidence; 
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cannot be used ag"lil1st the person. However, this does not apply to the hearing 
of an offence in whictJ it is alleged that the evidence is faIse, 

(6) In a criminal pro~eding. t!1is s~ction ;;Ioes not apply in rEilation to the, gilting of 
evidence by a defendant, being evidence that the defendant 

(;:t)did an act ,t!1e doing of which is a tact in is!;tjf5; or 

(b) had a statf5 of mind the .exlsienre., of whIch Is a fact In ls~ue, 

(7) A ,~rel!cEi In this section to <loing an act incll.!des a reference to faiUng to do 
an act ' ' 

Witne.$S may .f;le qU~o~ed as to previ6u" c~)Ovicti!1n " " 
. , " "':" '.' . . .. " :,' .' . 

6:;~pt,as;llereinai!,er prbitlt:l~ a Wii!\~ !l)"IY be ,qufils1ioned: 8$ f9 Whe.!her he' has, " 
, ,',j)~iin' ciltil!i9fed '{;If any felony or' oij'ter c:riminijll CWt\nc;e;' liI!ld ,upon 'i?elri9 so, 

, ,Atlesuonea ii'~e eit!ier df5rili!$ fI1ejactor te(U$es to,answer, it llballh6 ItiWftil for 
" ,thepafty,so qUf5St/oning toRFovo:i silCJ!'cohinctfon" ;, , " " .' ' " 

. • • '; , !'. • " .' ;".., •• -: 'l ,.., 

AdV~ witJie~ lI!ay :be c;Ojitradicted by partY ~liln9 ~eSs ' 
, , '. :', .' . ., • r ~ • ;, ' 

,'1. ," ,(1) f\'~1Co/ proQiJcfngll- Wjt!1~ssti!!i'I,.not:'~,ano~~ :t~, Imp!¥ICM t1\e'witn~~ 
, ' credit by ,general ey'!c;le~~ ?f"!:$d chara¢er but t\)a.¥''COnlrl,jdldt ~Irnlf!er py ¢her 
, ,evldl;!l1~,or-rtl!!Y by.lea,ye-\lfth<l'collr\Pt9Viij#1~f~itn~s: nas m~e--~~'bttter '; . 
"ti~a_~rml1t (n6Qnsi$t¢ritwl!h ttt~' p~\,i;lf ~iir!\llOY, , B,ut' ~re 1I0c/1 
, ' I'C9Qf ~'pe' m~n i:!l1d ¢rp~s, '~ll1in~~on ,ih~re.on be, :pe,rin~8d, ~,,:tf\e 
'c~uf!i~hce.s of file S\lppQ$ed st\1~ment sliffi(:jent ~ ;;ie$igtl!ite thepartieular ' 
OCcasion must be mentiOned tQ ,!lie Witnf5SS; and, the Witriess must be aSked 
wtl~er qritQt flie Witness /las ~~e l'ooh statel'l)Eir)t" ' , : ' , . . -, ,: , 

, (2) 11),c\lnsiderlng th~ leave neces~ry under, sups~ori(1) t[1e CalJrt, may. 
among qt!J!lhhings, t:onsld~' , ",' -, " " . , '. " '.' . ; 

(~i) ,wh¢ner f/1$ ~ltrieSsls ~n ailVerse '~r hosille Witni!S$ to'the party Qr tl1e 

~~s'I~~t;" :' '" <" '" :" :" " " 
ci~)" ,wtl~er ,f/1e inc;q~i!!teiicy sOl.l,Qht, to, ~ ,eXposed relates to ama~er 

;,rtI~tedal to the IssUes fQr. deteririinatioil. '. , 
, ,' ••• '. ' ".., .' • '1 . , -

'I;vla~~e !if P~ViQ~S ~i1te~ent ofWl6t~' ' .. .', .. ... 

8. ,Ii ;;t',witrieS!! upOI1 exaqiihafior{ ~,t!l a f!>ttner $.teh:tent ,lgco!J$i$1el1t with the 
, ~rt~~'pteserit tE)stlmony, does !iQt dlstlilcijy a~!)li~ til~t file withes's ha~ni1ade 

, ' ~ucJi s~teme~t. p,roof may '!le given. ,that tfie Witness' did In 'ra¢!;' n'la~e ,jtSut 
:liei~re ~flCfh' proof ,~n be ~h(eiJifh\i cjr'!:tim$,~il~ i>f~e,suppOse~ ~ement , 
Suff!~.nt,to, ~f5Sig!1<!~ the'p;artiCillar o~~!ipn f!l~tf,ie 1I1$rit16tied til the witness ' 
ancfwj19 ni\lst be aSI<~~ 'Whether br ni>t s\.lch Statf5n'1ent, \Mali qiaq$." , 
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Witness may be cross-examined al> to written statements without producing 
them 

, . 9. A witness may be crpss-examjn~d af> to previous statem~nts made ~ the witness 
ill WTiiing or" reduced into writing reiative to the subject~ri1atterof the cause or 
prOsecution without f>uch ".Vtiting being shown to him.· But if it ill; intended to 
cOnt~dic;t such witness 'by the writing" hisatfentjon muSt be called to lIlQJ;e parts 
of the writing 'which are to ;be used for tha.' purpOSe of sp i;oritradjctiilg him; 
proilid!id that it sh!lJ1 tie.competent foi' the. cOurt. ~ any time during 'any h~iing, til 
requir~ the production'Oftha,wrjting for iilsp~tioni and tha court may tl1E~teuP!ln 
~y make 5uGh use of it. for th~ puipOSel; Of thehearfrili. as lila court thfnks fit. 

o • . ' • 

. <!rOl3s..ex~lnation as to cret:lit 

10. (1}1f an;, qUel;fion pdt to ,? wim~ ljpgn G~~xarninafiqn ~Ia~ to a'matl:er 
, notrelevarit to the slJit·pr:proce!idlntl except ill so fat $s it ;affects·the credi!9f the .': . 
, witness by ,injuring. hiS. Gh~racter; it shafl :be .~. duji Of file Gtiurt to decide ",Ii~ther 
. or noUhe w~s"al1 tie Co'tJpIllled'(o answ~tit; and theCDilrt,inay!f it tliin~'flt .. 
".w.a,m fh~ Wline$s fhait,liel\lllot9bfig'edto/inlOWer it,' . 

, :; , '. ,. 

(,2»n eXerciSing fu~ pis~.~nJn su/;ls~Qn (1) above .• aii<;! ,with9ut ~sirtctilTg th~ 
<jisr,:retioil; the cpurts.hall cOilSiclei'lHat such questions,' ", , . 
" ", . . 

. (!l) 'ar~' P,yPEwif they flri!'~'su(ih !l n~ttif'$- th~t thl3' trtith .bf ~i~ut,ltiofl ' 
._' ._"':".'C.' ··~.,--·- .. -·C9It\(E!yed-J:')y-UIl;im-W~/I;/;seFiellsliaff6eHhe-.ep/r:riofloftfiecourt-as-wthe:--: .... --·· ._­

credIBility of the i!titn~ on ,the ma~r' to whic!'! he teStifies; 
'.' -. ., 

" 

(b) are rmprop,er if t/:Ie irli~~tiQri"'hi!lh- they cOnvey t~ate$ to mati!i~ SQ . 
, remote in jilile, or are o.f ai:hara~r, thflt fuetruth of the Rnp!if.a!lori wa!jld 

llotaffec:t or Would /iiffect io s'sfiQht.degree .;m/y,.the opinion of'fhe-court 
as to tile. c;re.dibmty dfihe witness on thE) m~tter to which iie t~ifjElS, , ',' . . 

(c;) ~e improper if, the imputation 'maxie a~il1st ,foe jNith~',charac\er i$ 
Wi(tfnifieant W)1E!ri cOmpared to '!tle ,1liver of importance orcogeilc;y,Qf his' 
eVidenCe; . '.. 

.. Cgrr~~ration requirementS ~O!iShed 

. ,1'1. (1) It.i$ trot n~ss.arYfuat~videnCeqn whlllh,i;l party relies b6Corroll9rafe~,' 

(2) SUl>s~¢;tion (1) cio~s 'nil~ ~~ the bpera,tiodof a rules of law that req~irt!Js 
. p!'rrol:iPraijan: will!, ii:i$Wcl: .tothe Offerlce' Of perjury or a 'l;lmjlar or relilted 

offenCe, or f\lr the OffEm~ Qf high treason,. . . " 
'., :' " '.:' 

t3} r;>es.pite a"¥ fule. wttethet, oNew or_p~¢l~. to the contra(}'. but supjec;t to 'the 
,other provisioml of this Act., if thl!re is a JiJry, it is oot nec~sE!i'y.!fl~t t/ie jUdge - , 

. . /' 'I: . ., • 

. (al· w~ the fitider of. fa,~ that'it js:dangEiri;lus .to ~qtonuncilrtbbQiated 
. evidence arGive a w$:mingto thesl!lme or similar ElffeCt; or .. . 

. ~ . . '. . 

(b} give a d!re.ction relating ,to the absence of corrobciration, 
.' ; I 
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UnreliabIe evidence 

12. (1) This section appiles to eVidence .of a kind that may be unre/jabIe, including; 

(a) identification evid~l!ce; 

(b) evidence the reIiabil/ty of wl)ich mllY be affected by age, ill health (whether 
phY$Ic;aI or m~~, irijurY or the like; . 

(e) evidence given in a crimipal p.ro~ding by <I witness, being a witness w~o 
,riliQht reasoo~6ry~e s!lPpoSed tQ 'have been criminally concerned in ·IM 

events giviilg'rise to the proCeeding; 
; " <' • 

(e) 'evid'l'ilce 'gj)ten :in a criminal p(lipeeding by a .witness whO i$a .prison 
'infOrmer.' . 

(2) If there is ajur¥.~rid a partY ~\l requ~s!s. t!!~ judge is to -

(a) W$\1'n the jtlrythat the evidence may lie ,~rireIii1bIe; ~nd 

lb) il')forrilV1e jl!iY ofm!!t!ers that inaY¢Suse it to bf:l unreliab/t;l; alid . '. . , 

(e) .~ ~e ju~ ?r th,6 need ~r ~rein ,<jelermining Whether to a.CCI\lpt the 
evidence arid tli!! weight to be ~ive[1 to it. ' , . , ..' . . 

....... ," ... " . 

. (3rffi~ jud,ge i;iee~ not ComPly' wiih . ~~bsectloh (4) if fliers are: 909d reaSons 'for 
not doln!:'f so. , . . . .' ., '" , 

{4} It is not necessllry "~t"a particqiar form of words be uSied in giviilg flii9 
Wtiimlpg or illforrnation. . 

: .' 

(sj Tills section d6~ not ,a.ffect any oflier povie, of the judge to giv~ ~ wllming to. 
, odo inrotrrJ thejucy. '. ' ' . . • ". '. 

:,S~~~u(L'i~~~~ ,~~ ~~DEN,GE INff~LATlO~' T~ s~~~, 0FF~N.C~ 
~ec~ C9~pjlli4t . , 

, .' .' , . 
'13. Wn~el :~tifln9 a!'lY preli!ililillli. hearing for. Or on t~e tlj/:ll o/anY p~r~Q1'\ for. ~h 
Qfft;l6~ .i~ Part XVI Qf.the P~! ¢~ Aq.,. or for any other qif~rice ildaitiSt the 
piefson of a s~;:\lnatijre. ~vi!l~nce;~ gI)len or' a.qlJ~$ti~n is askilp,9r ~ ,cOiT'fme!n,t ~s 
. msdll ~attendll to sugg~'an ,ilQs~cii of ~mP(ain* In resp~ Qf the allt;l9ect !)ffence 
by tht;l'per$orl ,uPon ~o~ tlw Qffe(lc;e is ~D~e~ t!> hav(be.~n c6mm!t!,eil, or to 
'Sttg$est delaY by that persO!l iI)' rnaki(i9 ,any,;;Lich CQirip!alJlt,tIi~,Ju9ge. 'CP?¥t.e1! th~ 
fir)qer of,faCt'fliaf !he~ li'iIilY'be QOOd reasons Wily th~viq!im of such a!l'Offence rnay 
r~frliin from or ilillay in making sucfi a cOmplaint. , ' , 

:Heaffng Rld~ 

14. NOtwitnstanding anything In thIs or any other Act or any r4/e of law to the contrary 
. .' . , '. 
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, i. 

the following Ruie$ shall apply in relation to ~ny, hearings on a charge wnder the 
Penal Code Act, ParOWI oron I!!ny chlilrge of a sexual n~turEil, whether or not the 
examination or pro<;eedings relate to any,othe(.charges ag?Jnst the same or any 
oth,er person am:! whether, or not it is alleged that there' are aggnavating , 
circumstances:' , 

A. The cour\ shall forbid any question €Is to and shall' ~ot receive Eilvidence of 
the gel'leral reputation of the complainant With respect to chastity; . ": . 

B. Wrt!lout the l~aVEiI of the CO\lrt-

(a)tlie,t6mplain~f sh;!!I' not be crq~&-eXamined, as to ner sexual 
ac;tivitieis other than wIth the accused; and ' , . ' , 

(b) no '~videfice $hall be ~driuttad ,as':~qth~ '$SXlJa! ~Vifie$ cif the 
complail1<lnt other f/Jan with the aCC\!$ed;, ' • :', " , , 

, "'.' 1. -', ' ' 

. C. Tne court $hall not grant /eave l,uid~rRille 'S 'lJnl~!$ -

, "D. 

, ' . ", : 

(j)prlor.to :the P;jini~~J)' ~miflatioTi~ignif~ in ~nlIrig'~J~;~ 
lVIagislFcite 'fiis inren#oii,,' of ,p!~dingguiity to ali seXuiil 

, ofiences on which he is,if1er~.charged; or. 
, '" ' , , ; . . 

(ij) pi~ed, gUilty ~o all s.ilcllOffen~; clr 
, " " . 

"I" ".' '. , ' " • ' :" 

EVidence that 'relates to Qr tends to establi$.l:!.t/1e fact ~t lite compf!;iiriaht 
W!.lS a~Cu$tdtTie4 to enr:jage in Ilexoal aC!ivitfes othe~th.im with the accii~ed ; 
, shill! :npt be iegart;le(. ,"'" ", " 

ta) al! (]irving a ~ubs.tantla! .rel~1!<lnc.e tti' tpe ~~ in. i~s(J~ by Virtu~of 
, anyirifei:E;iiqes ifrriay rillse as to~enerat di~~itIo!1;or ' " 

(o) a~ b~ing a, proper m~t! .. r {or cro$$-eXqml~~tiort ~~ "f.!) credit in the 
, al<~nce ilf s~c1ar cin:ur:nSfaric$ by reason. cf WlTieli' it: ~Qi.!I~ be, 
, likelY' malari.lIly t~ impair coofidElnc .. in ~ reliability of the eVidenc;e 

of the !X1inplainanl ' ," , '. " " ' 

E. ~ applicatlql'! fQr leave \lnder Rull'l'~-
. l ' , • I .' 

(ai sfiaJl ce. ~cje ip t!i$ ~liSengeof the ju,ry'(~any}ani:l. if the acCUsed 
Sq' reque$~, in the abseriC~ of !he ilompbiihant; 
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(b) shall be determJn~ a,fter the court has allowed sllch submissions or 
. other evidence as 'the court considers necessary for the 

determination of the aPl'lication; and . 

(e) shall not be granted, un/ess the cOurt considers that the 
r~lIirerrients of R,u!f?!! Cand D are satisfied but in thal case may be 
granteq' jlrovided tha,t ,the court cqiisiders it desirable in the' 
intt?rests of ju~tice sO to tlo. ' ' 

F. The' Cou.rt shall CCinstdet in eacll ,ca,se:wl)ere,.lM 9OfTIplajr$ltor any o)her 
witness, is under 17 yearS i*' age.Whetliertbere,is aita«abfe,tj;afaCility, 
arid if so, the Col,l\1 shal,f,' for sych, 1if'itQ€l,Ss. ditect, li~l~s it is s~OiI!l) ,to. qe 
cOrilra,ry'to fairness and the in\eires¥i of Justice, ft)atthii; I!fifi\esji' eviqenee 
m8ybegivEin, throughl;fosed qrcuitteJevisipl1or, attetr:Iafeiy,behind a 
screen; so tlia/ih!? ,*itiiess (s protecle~ i\galn~t ,s(ght 'bY anii of ,the 
a,c¢Used, bu~not th.~aCC!i$lld·s'cOtjnseJ. And th~t a!le~n)iP.<!tionspf tile 
wi4le~!h~rEiaf!et$ho~ld ,proGl;led ttiroii~hffiis'mediuni.ui1l~ss ~therwi~e 
dir¢c!ed bytheCoul'(.', ' '. . 

. ' .. . . 
. ' . , .' ,PART·II " " , ' 
PROOF OF: OQCUMENTSJwD OI'FACTS BY DOCUMENtS 

'. ," •. r :, ",' . " "/ '. '.;' '.:' , 

Provisici~stpb(! addffl6n'ai,'. ,." 
. . .... . ... , ··15,.A4y",p.r<:lvis~(ttiis-R~;f,l;,t9-:pi-ovi'ng'~ciq\1~eh~;ll1ci;~~f9-PtDving-~cts;by~: 

d~liryieqts. shalf be. ili ~qQjtion to and, nbt itJ deroga.tion Of any PQwE(rCif ;Pf9'1(iilg . 
dqcuments or of proving facts by docuJ)1el'lts given 'by aJ'IY,'oth,er';prOvis[On of this 
or anyot/lEli- proyiSion ofthis'oI any' other Act or existing at ,common, ri\w. 

~r~~II;~i1S relatin~t6 eVj~ilnce' a~p~ ~., <iIi ~eiso~s i!~fiM jU~ic~lj~ 
.. - .' • '. ' , • ,':." • ~. '" . ',.. ' • . '. • '!' ~ -, ',. 

,., . : 

1 S. Wheneverby this Act it i:; prollided in' ¢fed Ihat eVldelic$ Or pnma facie evfCJetlce 
. ' ., ~y' be give'll Qr rriayiii shsif be fidmisdi6te such ~Vidente or ptiitia 'acie . 

eyiileilCl'! . may, De given 'and -shaU(le a~rriissib!e pefo!i3 ati Cri!l$ and pen3qns 
a,clihfjlQdjciaijy." ,,' .., .. " , ' " , '. " 

, ' ' 

C()Pie'sati~issibl~ withouifl,lr#i~tPi-oof o~ ~ealil1g, Sig~ji,I9 etc. ' 
'.' ., -' ," '. '"',' ,., \,", ". ' 

1'i.1iVI)EI!l~ver' by ihi~' AGf. it is ~ p(~vid.~d In ~eot thatany..:el'\lfi~:q~ any cl:lrtiJil3d 
allfhenijCl!~etfs~ep stalm~e(f. or ~igii$ij cOPY may be, g[V$1'or ,sl'!Wl, or may be 
a(lmjSsibl~ irievi!:leiwe the -(jQgJrrient ,porporting to be,liucfl t:~~ft"* 6(COPY 
eXCept i$ofui'.rs,.150ther.wI$$.~xpfe~ly'providEid m1\Y. '~.e give~ arid s~,iil! ~ 
adml~~ibtl'lir) eyiden~ intittlout further.'proof ;md in particlJ1a.t WIthout ¥Y PlUof ¢ 
lhe,j\ldiclalor offloialat ,o,!h~r'$p~Cif~d .G!1Warit~r of ilia Pe!$QI)· p\!rporting ftJ have . 
a~ohed or appenctedany s,ial s~rrip pr·sig!1afure and withOttt any pri?of relt;!tiilg 
to .aoy sug, se~ ~tarnP qr signature or $Iny comp/nation ¢er~of or relating to ilie 
ha~dwtiting OfI;!I'lY perSon: . " " , , ' 
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Effect of copiet? sarrie as original 

18, Whenever by this A~ it is effectively provid~d that in lieu of an or,iginal document 
a copy or transcript of or ~act from any document may be,given or may be 
adtriisa~le in ev!de~e. $Uch copy, transcript or el<;!iact may oil .compliance with 
itJe cbhditionl;l (if any) prescribed be giVen and shall be e,dmisl>iMe IA evic,jence in 
the ,Same clrCl,lmstB.nces. tq the, same extent.!1n'drqrthe (jkepurpoSss astlie 
originaIwciuld' f!l~ if produCed ~nd prolied 10, c;iU$course of.l~; a!ld until it is 
proved n()t to be a true copy, 'extract or tra!ls~pf, it sh!'1R'bl;! of eql.)af validity with 
the qriginal witho\Jtany proof of the trtith qt ~uch copy'flllnsdrtpt qr extract, 

,REPROPUC1iQNS OF.'QOC~!'!IENT$ 

Definitions· 

1~.ln th,isDiy!~iol1 unl$;s inconsistent with tfle¢ontext Or ~4b~ matter­

. "<:locurntilnt:' ineJlIqespart of ado9iJment; 
'" • > r ... · ,. . • 

·m~t;h!I)&'C9Pyh 10 relation to a doeuroi?i1t lne~ns'.a cdPy~d~ qftiJedOCtlQ16,ntby' . 
any inaChiqewhei1;lin Of ptOt;esS' w~by an ImagePf ,tI)e cOntentS Qfll:l~ ,doCUment 
is FaprddU!:ed from sui'facec6i1ta~ witli tlie c!clcilment' Or 'bY the'uie. bf 'photo.. 
sensWye_fialottjer!han iril!iSjJalll~ phofogi!!pl*i film; , '\ '. .'," ' 

'~n~g~tiV~wiri,~;~tIOrf~ ado~ment:Meaiisatfi:in~P~re#f~e9~ti~~b.nokgriWh liseq . 
or,irit!lncfed' 'tb be used:as 1:\ m~dilll11 fotll1prOQucing thEi cqnteJ$, r;>f ;tne ,dqCl!rTie!lf 
ailt:f illC/udes, ,any ti~mspafent photograpHic' made ·flurp' surfClce co,OUl,C! ''!fIith' ,the 
originS! negative phQtogr:aph; , ", , ',' 
. , , . u 

, ·;;eptod4~ol1" i,~ ~1~t'6n to iii doCument means j:I tniich,OO:cqpy of t/1~ d~ent or'. $ 
,pri.!'l! m~~ frqlil a Aegativ~i:tf tl)e. 'do9ument aryd ~"t(l:fi!p'rOqu6e· ~nc!' iill)yde.iiliatfl(eS 
'thEireGfsh~ILIi,ave'a cQ(ril$pondin,g.inter.pretiltioi'C', .' . " . 

.Ac;f~ikllii,!/ty <il ~pro4l!Cti~n$ of 'blls.in~' dOC~lI1ent$ '~Yei:l.!o$t ; or 
1I:n~lFcIiI!ibl~' " " ' " " '" ,'.' ' ' 

. -', . " ~'.; '. . • .' ' I. .' ' '. '... ,; 

~O, (1J A f13PFeductlon !Of,a 'l1qCtim~ni peing a doeume,i tnade·,QI" used irj tlje coursEi , 
, ,'If ,irb,u~i!)~ s~a1I. be'adm!ssiblE!;in ahy pr~dings as:eiFidepoe,bf th~t 
" dqCUln~l'!t ilpori im:icif lha~ it is. a r:apro~cti~n'o1ade {Ii goQ(lfai!1\offfi'e 

(jcic!lmeht ani;( that the dOcu.meril: has reen destroyed 'Or I~ ~~r wt)Olly 
. Of in part. or thaut is not reasonablyprl!ctii:aP1i! to PrQdude fh~ ®CUment or to 
, ~~ure.m; prod!!cl!dn~ , ". , ; :' . .. . , , 

(2) Wrtho~t Pt~jUdiCI? to ~nY,.'9t1)er mode, of. prbof ah,affi~$vii9r qeciarapon 
, pUfpprting t9.-have lieen !!'iCld~,p.y apert.lQn,,,t Onlbqut the til'(l6 he. made a 

ma~hin$-;copy or Ii nega:~ve 9l' a: document·" . 

(a) stating hi$ Mf name, a~dfet?S,and Occupation; 

. (b) idehtlfylng of aescriping the documents; 
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, . 

(c) slatil19 the day upon which he mli\de !hemachine-copy Of negative, the 
condition of !he document at that lime with respect to legibility and the extent 
of any damage thereto; . ' 

(d) describing the machine Of proqess by which hEi made the machini?coPY or 
neg'ative;and 

(e}stating that the processing was proP<lny carried out in the ordinary course 
of b~s.ine!is py the use Of,app~~tus and mate'rials in good working order and 

. condition with the object of \eproilucing thedocum~; 
, . .' . 

~!lalllie e)liden~. whether such PIlrso~. is sl(ali.ab.1e·tQ fie ,ciIi!ed as a wltn~ of !'lot, 
that fhe m12chin~jii pi' lTeg;ttive was maae in \lood fa(!h ant:! is, or can be used, <IS 
a rePrt.?duclioil Of !fie i:(octmient. . ' ' 

Proof Whei.e dO~lIqient procesJied'by Independent processor . .' . . , . 

'21, vVb~ a,pe~on 'hl:!vilT~the ~~y or con~ of a'dotW!11!'lnt fi~livEits Q,r .c;auses 
theC!qcument ,:lo be . Q~INeret:l eto anOthe( ,P!llfsoli (Ii!lreafter:in t/1is ~(.lh. call~d 
'tt!~. processor.') whcise In/siness is il( ir;tcllic!I~~nfle, reproduction or ph9f<j9fc8pbing 
of ,d\l¢i!\I!erits 'fQ~ 9t~er persllA\> aFld $1:'~~uell!lY' I'flcaDies, a inaqhfn~py or 

.. ', l\eQafiye "?ft/:le>dOCl{~ht.'Jroni the ,pr~otas'to tl1~ maldl1.g of th~. ril!i¢l!ine­
'. " 9cipY .or!!~titiye 'aT! ~idayltor 'd~;¢rtJqri tliad~ by sUqhf1tStlmentionec:t :pefS~n 

af.or- abOutfhat:tirilEi as.to ;/Jl~.cust¢t orcorrtrol W' tire do¢uri;:ent, il,il.dE!dNery to . 
..§!\U:tmti!{n,bY.-~flro~arilih!~,SiJbi;eqLi~i1t,d~po~al,be.thfild6ctime.nt an4·tI\e,,, ......... ,. ,,-- ,. 

tncicflini?copY llf negative sliall ~ ilcil1\($sible' as . eV,idenee of' file faqtSsfatecj 
th!!1,r:!,lT whether such fif;!IT-m~i1tioned 'person is avaffabl~to be calJed 1;1s Ii V{itiless 
or nUL. ' '. 

#. W/lei:earty ~ or law require:; a ,perSon aoUng judieiaJly t6 i;U<e JUdicialnp.tica !)f 
'thEi~eaf' or' tign$rti . of any ~tirl, p~~pn, cirb6(;1y ~t:pdrate ,?iip!!arjI19 ,on Ii! 

.' '.' dociim,!mt and ateprodtiCflon oftfla(dc#iment,is $.dmi~d lf1 evidEin~ pursuant 
. ,f\:! ifJl!! provisions Of !/lis :>D~pn many. Pr¢.eadlri9s', 1/)6' Court -Of. persbnaCting 
" jut!i,.ialry sfiall ~e judicl~ notiee' Of ,the ,Iinag~ of tlle:seai pi sig!lature~ ary'ttIe ' 

, reProduttl9n '" the S801$ extent a~ IaK~ -jqdiCiai j10tica of the s~16f sptl,!re on 
'fhe'ddclJllilli1t' ' , . . . . 

• " 1 ' 

Fa~rs;tfebimi'njng ad~ibllity . ,. . . 

23. F~ Il)e, purpqse of d~idihg whether or 'nota repro<!uction of a document js 
admis~iblEi 'as ~Vidj;f1qe Of. ilie do9ti~lTt. undEir t~e fore.gQlrigpt6vi$iQns Of tills 

.,Oiilislonperson aqtirig.judiclallY may d.raw 'Ii!ny 't'ii<isoni:lb!e'inferenceftp(n the 
. naWe . 9f. 'tlie' ~p'roduC\io.'n,. the ·ma:cl')iriEi ,or 'precess (lsed in m~idng' the 
r'epr.6~uction ,9r the, ~e~tiye from.whith. ~ wa$ PfOOuce4,orfrain artyo?thet 

. Circ\lmt;lalices" arid it. ,may: (ejecHlie ~prQdilc(ioli, !'IQ!withsianding tf'iqt ~fie 
~uireltlei1~ Of tlie! abQve' sections are' ~atisfied 'with rel?P.$ct Wereta, if f(if any 
~sori ,it appiilars ~ be in the Intetests Of iijstiqe' that t1ie reprodUction. shbuld not 
'b~ ,admitted in Eividence.' . . '. .,' '. . , . 
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Estimation of imp~rtanc!l of I'(!productlon rendered admissible 

-?4.ln estfmC\ting the weIght to be attached to a reproduction rendered aqmissibre as 
evidenqe byfhis'sEl(:tion (egard shall be had to the fac;t that if tlJe person making 
~ affidavit Or declaration is not called a!;l a witn!'Ss there has been nooppo(tunily 
.to cross-examine him, and to all the Circumstances from which any inference can 
reason~bJy be drawn as to - . 

(a) the r1~sity for making the reproOuc;tion or negative Qf for d<%froyingor 
partin~ with ~ dQOiImemt; . 

(b J the accura~y Of olhe~ise of the reproduction; and 

(c) anY incentive to "tamper. with the dQl:Ument ot to misrepresent the 
reproollctlon. . .. 

'. APMISSIl3/LiTY.AN[)IifI;'EOT9F bOCUME;NTARYEvibSrl~ 
Saying . , 

~5, Nothili\llnthiS DIVi$joii's;hali- . 

{a}' prejudice ~eadtni~ibility of anYeviden~ whi~/:1 would ap~rtfrom the 
prQvisions of this seC!i\l~' be admissible; or ' . 

. '.' ! 

..• (h},.enaple:doc!IriJeofi;ll.¥.eviqElric~~to,~giiiel),as.t6.any.'decl'*ltio!Lrela;ting'tC7' ..... 
. .a matle(of ped,igrei1,.if tha(c!eOlaration WOIM'no! Mve heen a!lmissiIiI~ a~ . 

. evidericeii' ttii~ iiec/ion had ribt .pa~ed. . , , '. 
, " ", .'. ' 

. A.t'Irti~sihility cif doCUmen~ry e.;,tde"~e as to f..ctS in issue 

. 26;{1)Jn ai!~ legal ~C~eding.:~here difeot o~!evi~~/I~e of a ·tact w~uld be 
<):Cirrii~$ible;' a document' eomairiing a stateni~t tendi~g to eStablishtfia,t fOlct shail 

. beA~dri1i$sib!i;l. as El\iiderjt;Eltow'~rtls prriilf bf #lat tacf;if.the qqcllIT,lenNs,' or forms 
. p~rt of a reoord I'$ralj~g lq any b\:!$j[l~s, anc! ina~Eli(l·the.~uj'se 6ftfia~ iJusine&e;. 
from infqrmatiqli supplied, (W:li¢hf;lf t!irecf{yor ,indif!3C;i!y,), 'Qy. p$fSqnS whO hilq, or . 

, may rea~onePrybe 'S4PPOslld t¢ have 'had, PE!rpOpaJl<!161¥Ied~eqf lti~ matlers 
'q~af( vi(rth ·il):the InfQrmatkm. ihw sl.!llplr¢, '.ani:! tti" 'perSod who. supplje¢ tHe 
inf6rmatiqn r~c6l'ded in' the $tement in queStiOn is bailed as·a ''!I'ftrle~s in the 
pt~ce6ding. ' . . . ". . ". , . '. ' 

{2}Sub~~$9tjori (1) does not mal<e',a statElmeJit c9n~jn$d In a do«::Liment. 
. aOll)illsibie in any 9I'ill)inalpto~edlng if the slatE'!meij1f Was. made jnY'!Ei YQursi;l' 
q;if odor the purposes . . 
. of- .' 

.' (a) the lnvesiigation of facts conslitUlin.9 or being C9l1stitl!eli,ts of the alleged 
'. . offence being iiealt with in the Pr9ceeging; . . ' . . 

(b) 1In inyestigatiQn Which,led to t,hediscgvery oHacts c;onstitutiJ)g or .being 
. consiibJehts of th'iJ aUell~ OIfenCt:l;, . 
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(c) the prepar'?tion of a defence to a charge for ;;lny offence; or 

(dl the preparation of the ,case for the prosecuflon in respect of any oifen~. 

($) Noihing . ifl t/'lis section shall render admissible as eVicjence in any.legal 
proceedings .any statement made by'a 'per~ intereSted, at a time wherf the 
proceedh'lgs were pending or anticipated, invoMnga dispute as tOoSnY fact 
which the $!einent might tend to establish. . . 

(4) Notwjth$ndiJ;lg anyij,ing to the .cOntrary illfhe foregoing prQvisi~ns of this 
, s~ctiO!1, the ,cohclition that the m;;iker of ille sti$rnent or the pe!$ori w~o 

supplied the iirl'ormation,be caJled~s ~ witlieSS need not beflalisfied Where -

(it) ne;$ dead, or uofit py reason of his bodlry or men~cOnditiali to attend or 
~tify as,~ wijne$s; ..' , 

{til h~' is ,out of' KIhbatl' 1;>1' of an island 'group, within Kiribati, where tl'\e 
,ptoCee~iilg is bEijhg heard and' it is riot ,~ori~ly pfaC\icable to secure 

[h~a!t6l)gailce; ." ,,', ' " . ' 

(c) ,he cannot with reasonable dilig~n~ be fQlind tir icjenlifi!ld;· 

, (d), no ,pojrty to the prqce~ing .requited 1M' attenct$i,ce of, the witrJ~s.; Of 
-' , . . , 

/" ,. 

' __ '_''~_".,_",~,'e}-'-th~parties-toJhe_pro~ing~c;onsentto hisnqtbeiin~r~u~d .. toattatid. . ..... .....'-

(5}'Nr;;twill)~f~l1qinga~ything,t() the CO~tfa1Y in paragr'~h (bl Of su~section {1) 
~ 'condition' that tlJe, pefllbn Who supplied tlJe In~orrriatiol'i' be ~led as oS 
,WI~iieed !lei! be ;SatJsn~ Where if i1E!imot re~soi:l~p!y be. suppoii~,(havirig 
~gflJi:i tq .!h~ ,time which: !jil~ Ill~psed sinCe ne siJpPII~iJ ,the illfOtm'atiqnaildto 
a~fue pir;ctim~tarces), tljat~ewOU'd nalfe ,any rer;dllei;tioA of,!f1Elinatt~rs dealt 
with if!thi> ififOnnalio)J!te !!~jJplied. ' " " ..',,'" . .: ' . 

. (6) T~¢ ~ii m~y ,at ;any stAge of th~, p'~eding" if having regMclto aU ,t/l~ 
. cirtfum$tanqe$ 'of· the ·ca$e.: it is sa1iSf~d thilt ,iJndue d~~YQr SXPe!isEf 1Iiobfd 

attlerWise be 'Gaus/id, order fhat sl:l~h a 'statement <!S' iStnentioriEid' in ,sub.: 
~eclionbhh6!lbe.adinl;iliib~ aiievid¢D~ otinFlYiWith9~t ~y §Uc;h order 
,~ti\tii1g6E!$ri. matte, admit such a stoite.~e.nt in -eVid~ridll' n6lwMstapdlng t'hat 
~. m~er -of, tpe.~f!~irtl!!rit'b~ Iha, PeP.3~n' W!lCi sl:!p~lieq tlJe, infor~rOi], :(al< ,~, 
cas.e may be) 15. avallaple bOt IS not caNed a!l. a WltiJesp.· , 

tn. ;i) ~ec#d~9 w~~ther (lr .Doi oS !lers~n' is' ~. ~ attend ~r to te$tifya~ Ii ~itn~, the 
. 'Gpuri may .;teton a certificf1,te purpoiifng to b~,a Cer!if!cal$. of alegaliyqualified 

ini;)~lca!;PraQtitioner:" ., . . " 
. , ! • '. 

(8jThec6uli,rnayin its qisoretjoii rej~any,~latem~nt or gefer.the aqmission of 
and sl:l~equeriiIy feject ani ~tll,henf notwjfhstahd!n9 lhat the req!1/rernents of 
this 'SE/cHon ,~ ~~ti$fie.d With r~ecl,'t,hereto,:if for <iny reasl;>i'f it' appears' iQ .If ~o 
b~ in~edfe.nt !ri'the i,nterestsof ius~pe that th!9 statimient should .be th~n 

. adm/ttMor, a~ tM ¢ase r~uires, sb04fd be admitted at aiL . . . 
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Admli>!>ibility of evidence conc,!!ming ctedibi!ity of pl)i'son responsible for 
statement . 

27. (1) Where in any legal proceeding astate.ment is given in evidence by virtue of 
. sec;tion 26. but the· person who mac;fe .the $!alement or supplied the information 

recorded in it is not cal/Mas a W!!iless in the proceeding - . 

(a) any eviderice which, it thBi person had /leen so calfed wQuld be admissible 
for the purpose of .deStroyiRg or SlIPporting his credibility asa witnel!s shall 
be aqmissible forthatpurppse In those pr9Cfledingsj' 

(b) any evidence .tending ti;l ,prove that. whether before or after lie rrnide t.~a~ 
statement ot.suPpl~ that 'iilfprl!Jalion, !le,.made another stafetriellt .or . 
sup}Jl!ed other 'iliform.<ltiol1(wh~er 9raliy orm ,;3 doctlmeml or otherwise} 
ipronsisient iherewith sh<;iil be admiSSlfile feil' file purpQSe of $hoWing that 
h~'has cohtradlcted him~lf; . '. 

(o) but. n9fiJirig il'! pa~grePh (a) or (bj :shall, enl\!b~ evidence to begiveh 'of 
~ny matter of whi~h; ifths;p,ersqn io q\lestjQn nad been 9Iilled as a;'Nitil~ 
ahd haddenlad thatmaj,terin.tirq$$..axCln1in$fKm; evidenee cQuld n9t haire 
'beenl:1dci4q<>d bythe,cross-examining.:,par.ty. ' ,,' " 

~" . -, I ' ,. " , 

(ij Where iii any',1(;!9a).proceediriga statemeJ)t is given in evidence. by viitueof 
section 2$. butthepeisqri,Whd .madetf)estatemeiit or supplied the information 

.... , . recoid~.ill-it.iS-noL.ca!!~aS',a:,,;.yiln~siii-,the-ptoceedifT9any'~eviclenc~ ,­
prpving th'1t tha~ persoh'l1as be<iil guiltY 'Of EDY offence !\hall ,be '1qmlssible in 
th¢ pi'9c:eedings to the same eXteot as ·if that pe~n ,had 'been so cab!lC! and 
on be1itg qUe~tio.nMas t()w~ef!1er he~ad !Jeen c6riVI~d,Of~~'indictable'Qr 
other offence ha<J denieqtfiEi fa~or relfused ldanswerth,e ql/estion. . . . , . , . 

M'1l!SSibillty of ~taieinents prOQuced b~ comput~rs 

2s.{1) In' any le~q' proceec;fifl9 where dfrect' orar eitidente of' a fact ,wc!ulc!be 
. ,Eid!l1iiisible; art,y statement cOr$ineq in a .dqcumentproduced by a tomptMr aM 
tendirig we#fab!ish, th;at f<'lcl' shall' ~ea!1inissibJe as eViden.ce',oi' ,that faCt, ,if it is. 
s~OWI1 that tile ,condijons rrieiitii;ine~ irisu~secti()ri' (2) are satisfied iiJ relation to 
the statement and llqfnPutedn question, ' 

(2) The said conditloris ate - . , ' . 
" - "'. . , 

(a) tf\at the· clocumeitt' ¢onfaining ,the statement wasproquced fjythe 
col11puterd(jlin(l'~'Period over wli}i:h the c;qmplJier was used r6gulariy:tQ 
store cir pmC6il's infOl111atioii for, the pwposeS of any <lctiiiitle§ regi!l?ny 
earri(lti on QVer fuCi! perted, W'heth~r Tor p(Qflfor ndt, by Clny perSon;, ' 

, . .. , 

(b) th!!t over th"t perkid·tjlere w!i:s re~Ur?rry supplied jo the COIl'!puter,in 11)8 . 
ortliriary course of those activitle,s ,informatiori ofihe kindcoAtain6d iri the 
statement or of th~' Kind frbniwhich ;he 'infottnatioh sci eonlil.ined is 
d~rived; 

'(f,;) that throughout the m.aterial. part Of tfJat period. the computer was operi!tihg 
pr6pe~ly or, iT Rot, thatilny respec,;! in w.hlGh ii was nm: 9pereting properly 
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or was out of operation during that part of tnaf-period was not such as to 
affect the production of the document or t~e accuracy of its contents; and 

(d) that tlie information 'contained . in the statement reproduces or is d~rived 
. from information ~upplied to the co!llPUter in the ordinaIY cOurse of those 

a,<tivities.. . 

(3) Where over a period the function of storing or processing information fot the 
. purposes of any activWes regularly canried on over that P!'riod as mentioned in 

pr;lragrlijpli (;:l) of sub-section (2) wall regularly performed by Computers; 
whether- . . 

(a) by a Cbmbina.tion of cdmputers Clperating ov~r tha~ PElriod; or 

(b) by different. cpmPtlfers operating' in su~ion aver that p~; or by 
different t;Ombin~tiomi of domp~ters operating ,rn sUcC~slon o\(arth/:!t 

'peri04:or ' . . , 

{clio lilny othi'ir,l]ii:!nner. involving the suCj:essiile operati9n Oiler tIl.'It pedod, in 
whateVer ord6r, of one onnOre COmputers and one or m~ c6mbin¢loos 
of c6rop¢e1's -

. (d) all ttfe cOmpu~rs u~ed for thlilt puip~se. ~Urlng th~t.pari~d ,s!1~11 'be ~to;d 
a,s l:oR~i!tinga: ~lng/Ei co/l'lpUtei';aiidrareranees to a comp~r ,$I)al!b.e 
cQnstrued sqcordihgly, ' , ' , 

.,;";_0;,,, "'"'_~" ___ ":_ ~"._:_.~ ... -, " ,"-

(4) In any Pf.~edi!19s wi;ere it js desired, to' give a statement in evidence hy 
virtue of this section; a certificate dging 'Iny of the following - ' 

(a) identifying fIi!' doet.!mimt (:()n~ining the statement and (Iescribing !!'le 
manner in Which it was produtecj; 

(b) giVing $uch parljculars of any ,devlde ;nyoived if! th!'! PfQductlon of that 
. • pocument, as may' I:lli appropriate for thepurpi:lse pf' sl1ow.ing that the 

dociHni!lntw,as PrOdllCl!r;I 'f;Iy a cqnipu~' . " ' 
, ,', ." ." . 

(e) r:'GaJ1f'!9 with any 'of, tl;!l niattero to whiclithe co~ditions ni"iiltiOn/3d in 
SU~1l (~) r~ate; . . ' , ' 

(dJ anqsign~d, by a person ~ccupylrig a responsible p~$itlQn in r6f~iiO!ltd the 
, " oPe$tlqi'J 'GI' ,the ~Iev~t device ClI' the. I11l\Oag~ment Of the I'?levam 

actlvitJe$ (w~ichever is appropii;;lte); . , 

(e) shall be' ~videnceof any matter $~~d in the certifica~; and f~r the 

i:>Ur!ilos~ of !~is $Ub-.sE?ction it snail be, s4fficieht:i.Qr <'l matter to f?e $tatec;l to the . 
, ~e$t of the {qloWle~geandbeli~l'lfthe perSon $itJri'g it . . . , . 

.-;: ' ," ,.' , , '. o· 

(5) Any ~e('$on Wh? in a :'<\'lr!ff1cate tendr~ iniOvidehc.e by ,virtue ~f oH,ib-se,c\i!'n 
(4} wilfully'makes a stati!lmer! material In those p~lngs Whlcl).:he khows 
to De fal~E? or doe.; not 'b~lievl' to be ttue, shall be 9Linty of ah offence. ~d 
shaD be !iubjeCt ldir.nPrisO!1n1ent for not mOre than two yeal'$ or a fine or b~h, , ," . 
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(6). For the purposes of this section -

(a) infol!llation shall be tai(entQ be supplied to a computer if it is supplied' 
tht?~tQ in any appropriate foim arid whether·it is' SO supplied directly or 

. (with Or without human intervention) by m~s of any appropriate 
equipment; 

(b) wnere, in I/]$ course of activities carried on by' a.nyperson, information is 
sl!ppii~'Wit!1 a vieW to its, being stored of. prOcessed for .tIj~ purpose.~ of 
th!:lse activities by a coil) puter oPerat~ otherwise !l1anin the course" of 
If\oS!' aclivlljes, that info.(T(uilijon, It duly stippQed to that computer,sHaUbe 
taken to be supplied to it intl)eeoulW' of those?ctivities; 

(e) a dix;ument sl1",i be ta~n to."Ju;rve ~ produ~cf !?y E! compf;lter wheiMr . 
it was proQtlC!l9 hy it 'dlrectlY Of (With or without human intfiirv$ritjoil) by 
ni~s of anY' apPfOpna(e ~\.lip'ment ' . 

. '(7) T!i~ c~urt ~!~ its .diSC~tiQn reject'any statem~nt 'n;iwithstaMing that the' 
. requ.iri*rteritl; of this . section .are· satiSfied with +espe((~erE$l, if for' allY 
~iln it aW~ars. \bit to. be contrary to !he.interE!sti1 Of justice that .!!le . 
. StatemeiJt shti!J1d ~ adm/fiecj. . , 

(~) Subject tel sup-sectiOn (3), in this sectibn."cQm(.>uier" nie1!~~'arlY device fbr 
•... : .. sti:irlntJ...gFilr~sin!!i·,infQrrriation,·and::anY'·rererefJce-,to: il'1r'im:j1afibnbeing­

~thiet;! fforn other infQ!l11ation is a reference tQ M bein~ .deiivet:! therefrom by 
Clilc\ll~tion, compariS911 or imy other· process. . 

,!"he~lJ ~ s~t~ent ,$ to be giVen in evi(l~n~ 
2~. Where in' ~hy ciJiU of cnminal p~eeding a stat!3m'ent Contained in a dOCUment Is 

. prdP,QSt?~'tO pe giVen in eVjdenceby Virtue ofseCtiOlJ 25 or'!!<;Iction zt ~ may ~e 
'p,oveg by theprOdu~oiJ 'of th!it ~ocurnen~ or (whetfter (J( not ~tc;locumEUlt is stijl . 
iri eXistt:in~) ~y fI1e prodiJctiOn of a capy of thllt do~nient, 'or the matanal ~It 
th~ a~~ted iii suqh~ner !l5tH.e,cOurt f11ay, <!pprov-e, , . . 

~ " . . " . ." , 

k t~' eiff~ct 6, the PI'OYI$iOri~ oil tillel; ~ql/i!irig ~.:roi;loratiori . i 
',' • - . .. , . '<. 

30. For th~. pUrp()$6.of anY: fuii;! of,law or P!1!Cllt:e ~r iii res~~t J~ '<I AArticlIlarneaflng 
fhE! cautionary hile if! applied, rllquiriri!l evidenqato bEi c6rr'oporaied qr regtilating 

't/ie . rrtannerin W./Jit;:h' uriCOITo!;lqraled e\(idel!re. .,1$ to,pe·treatei;l, a. $Iirle!)1el1t 
rendered aclmisiliiileas evi!:1ence bi\h~e dOcl!il1el'\tai)' eirideri~ 'proVisio!isl;lhaU 
!JO~be ~ a$. Corl-obQrau¢n b,f eVi~~n~ glyfin 1Jy the i!jaker Qf thei~tatement 
or t~e 'Pe~ori Who slIPpliec:i theinfoiniation frpm whicft the reCord containing the 
stateml?mwa~ m~.· , ' '. . 

. 'Propf Clf 1l'\~inel1t to validity !If whicII atte~tatlQn is necesSarY 

'31. Subject a~ Ii$'elhal'ter provided, in any PfOceePfngs, w~ettier clvn or criminal. an . 
. .' !nsfhJm~nt to the validity of' Wh.ich altestafioh Is '~qujs~e . may,. irn;te1!d of being , 

provecj py an a'tteSl:fW Witness, be pmYed in the manner in 'wnic/j it in/gl:tt bE! 
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proved if no attesting witnesl; were alive provide~ that nothing in this section shall 
apply to ilie proof of wills or other te#amentary documents. 

BOOKS OF ACCOUNT 
Definitions 

32. In l;ecijons 33 to 37 unlel!s inconsistent with the C9ntei¢ Of slIbjectmatter­

"Bank" means any perSon lawfully cafrying em the bllsin~s ofbanl< ill1der any laW ,of 
Kiriikti, lilrid such, foreign iristitLite in the nature of a bank as to which 'the Court 

'recogriiiies itS gem~~ 'accfJpfance as that ~,ind, of lnstiltlf19n; " , . . ,. , 

;ao~ of, account" incluqe§ .ie4gfJ[, dllY book, ,cashbook, accOunt book, aJ1d any 
'Omer dOi;um~nt 'used In the ,'Qrdinao/ b~S!ness Of a, ban~ df.in, the 'Of!1:rr1l1rY c<itJrse Of 
, any othef business for @CO/'fJing the firiancial fransactiQnS of the 'busine$$ and a1$0 
includfJl; any' doCument 'used in the orcii~Siy 't:oUfSE!' of ~ny' busIneSs to feron:f 
prodqction. iii, or sftick'in iradeh~ictf9r, ~he /l~Si!1$~s(' ' ",' 

, " "" 

~coutf'~n$ ci cOurt iii Kiribatioh any jevel. ' 
." . 

EntrieS In book 'Or aCcount to b~ evic:fence 

, , 33. Subjectlothlf provi$ions ~ ~~ns 32 tCl ir.. in ~, l~al p~E!dl!l~ ~ 
, , , ' " .' (iii)" aQJ?nttYj~!f~QQKJ<t!i9P~_~(§b~LPe~dniitlaCi~li!vide.nce_Of,tRe_ma\ters ' 

lrlir1saCfjons and accOunts th6fejn reporded;and ' 

(b) a g(>py' of. an j;lhjry in'!j. boo/( of aC;¢Qunt ~f:j~, be Pritm,'fa.cieeyid~nc;e of 
the enjry and' of the iTJaUSI1l transactions and ~ou~ts' therein rec;orq~; 
and ' ' '," , ' 

(c) w~~~ if} the 'o~lnary cqurs~ 9:f,flusl~sacopy ,of the 0riQ!~ book of 
at;c,':I~,~ h<ls been ri\ade~!Id~tair)~d as the,ordi~~ry paQ~ Qf. OICt;OUrlt, ,md, 
thli' pr/glrici! bOok of areoufl.! bils i;>eE!n (lestrqyed,. \til;ln. an e[ijry Iii the ~py 
~ook'of.a~unt $~:~1I1i1;l Ptf,tl1I1 Fcicie.evlqe.nl:e ()f th~ iTJattet!l'tf.i~a'ctj9t\!l 

, ~n(I ac¢du~~ ~e~~," re,co~, ,," 

, Pro~ ti1at/,loo~ is a /,lool( of ilil~unt ' 

34, (1) An, Illnlry 0': a~~, C;Sf~~ ~Jitry m a book ~ a*,unt :shall hOt 'be $l:fmissifjle Iii 
, ,evidence ,uJ1d~ tnis s~ctjon unless it is flti;t PfQyed that '(/le bol:lk VIi$; ;if the 

time, Qf the l'!lakll')Q, Of #ia. enVY 9ne 'of tl)e ordinary·tiC/pks, of a¢t;Qunt of the 
businE!S!; ,#> w/li.cl1 it purportS, to ,relai$ aild that 'the 'entry w~ ,maqe In the 
usual and~n:finarY cOur$~ Of thl:if business. ' ' , 
.: .", '.' " '. ' , ' ': ," ,",' 

(~) $lICI'l prQrif, may be giv:l!ipoy ,fi ~ponsil;!hli Pet!lQrl familiar with the P9Qks of 
acqOUl1t df. th~ bU~!hes$ and hi'lY be gillen orally CiT ,byaR !lffida)lit swoin or py 
Ii .decla~aft~J'j m~de before any COrciin/i;$ionetor ~eis~m autho~ed to, 'take ' 
affir!a~ or statutory ~e~l;lrations. ' " ',' , 
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Verification of copy 

36. (1) A copy of an entry In a book of account shal! not be admissible evidence 
unless It is further proved that the copy has been examinet:! with the original 
entry !i\ncj· is correct ' 

, (2) Such proof shall be given by some person who has ,exal)'lined the ropy with 
, the ,orig/nll! ~try and ,maybe given either orally or by 211 affld"vit sworn or by 

a dec!aratiori maqe before any commissioner or person authorized to take 
affjdavit$ or s~tutory dec!lilrations. 

Accounts Which may be proved under this Act ordinMly to l>~ $0 proved . . . , 

36. A pe~Oflcartyingon flny ~usiness or ~n !'Imployee of tl)at person Shall not ,nany 
f~gal proceeding' to, which the person is hot ',a party, bEl compell~fe to, pto~uce 
any book: of aepount file con~entSof wh!~ Can be proved 1Jereunder, to app~r as 
a witness tPpl'bve til!,! matti;/'S transacti¢ns arid <iccouiits therein recorded, ilr.t16$S 
by "Mel: of a'-<;o!ir.t qf jud{:j$ m?ld~ for ~pecjaf Cause. 
. '. " 

t • ' .' 

CQ\lrt may or~erthat boo~s of account or cpp,~ be made available 

37, {i) On~.tiipplicatioh:of anyPllrty to a legal PfOceeding a court 'may ~rder that 
sllch paf\y be at liberty to il1$pect and, W<e COPies of any entt!eli in a llo9k of 

, acicou(\t of any ,busil'leSll for anY of tl]e '()!irposes Of such proceedings and m"y' 
, , 'ofdef!rrat"thepej'SQircafiYitjgbl'ltheb\fslnei;;s;sh~all-rre!;rofc:hargefort)1e'"fil'$t-­

ten Idios I;in,e! Qn .payment Qf Twenty cents (~.,2Q) for each ade!illonaj folio 
Pfep~req arid e!e!iver to l1uch party a dulY verified copy Of .such ~ntrie$ ~ m'lY 
~e,required fot,6liidence in such. legal proceee!ing. ' . 

(2).Anolder,un!'ler this.secjiOn may be rrtlijdeeifher wit!) 9r Witl;!out stimmonifl9 thfl 
. ~on caiTyiijg:\>ii thepusin~ Of IIny other party ane! ~hs!1 ~e setvO::il on the 

perlion 'carryln~' 01') the businE?Ss t)1ree clear e!ays !;lefore' tlie si;lme Is to be 
obeyeclull~s~ the c6urt6t1uil'!"iSe e!irects:. . 

. .' .., OlHl;iR OOCUMENTS 
PrbQf of ~i11 and !'Ie<lfh . " " -
')' ' . .' ,. ',~ • • , " <') ~ 

. ~8. The probato:: of a. Will Qr CQdi9i! or le~llrs pf ae!ministration \yi~ the wUl or 9qdicil " , 
annexed shEil! iii ,alfpases wh.atsOllver al1c1 wh!'lther'ielatln9 to.Jea! or Persona! 
e$te Of bath .real ,ane! persona! .e$tate pe ;iV/dence of that:iriginar will or GOcli¢il 
. ~C! Of the' i;ontents therBof, .. Ane! everi .probate or !etfelS of ae!ininlsWtloJj, shall in 
ali t;all6!; be pri'rria faQie evic!E!riGe of the' e!eat/1 arid the date of the death of tne 
:teJ!\~!dr otlntestete. . . . . . . 

Evidence of .results of sclo::ntific tesi$ 

3$. ,(1) Where an <\<;cUsect is Iliars anY Justice pra magiStrates' (;Curt facing any 
c:harge, i(shall ndt!>en~$sar'yt urifetis SQ directe<! bY file jlj~ti~ or.court, f6t 
IilI1Y PefSpn, Who 'hils rtJac(e <I SC[~!1tifi~ ~mlna;tio.n of ~ny ar!lc!El 'or bOdy to 
give· iwfdo::n'cElof the resUlt ,of. tne· examInation, but a certffftatl' apparerrily 
under th~, nand of thlilt person 'and setting out patticulanj of hissclerrtlfic 
q]Jatlficalions, that' h$lsne has made lheeXaminafion, and the fact$ and 

17 



, 
conclusions he/she has arrived at, shall be prima facj~ evidence of the mattei's 
stated in the certificat~. 

(2) The Justice or court shall direct a person who has made a scientific 
exarpinatlon of any Wng; 10 give evidence of the ~U/t of the exalT!inatiof\, if 
!lny person, 111'/10 would have the right tocross-!lxamine that pei$on; mak~ 
application to the jilsti~E[I. or court in that benilff; but no person wflohas not 11[155 
throm s('iven days prevlou$ly been served with'a copy of Iii ceitifi~te COmplying 
wit!1 sllb-.sectiori (1), arid notice in writ(ng ipfowing him that it 1s PfOpl;lSed 10 
giVe t~!O certificate in eliid!OnCe, .may make ani SLIGh applii;a~9n withO!!! speCial 
lElli.ve being. granted, unf!OSs he(she nas, hqt fEl$Stiiarithree.da~ previo~ly, 
serVed 'upon the p;arty, .PrQp<?~ing to g~ the .certifiC<lt~ in evidence, notice 'in 
wrltirig, Jliat he/she rElquires the peison Who. gilve tile certificate, to. give 
Elvideilce. . 

. Proof of mal' or CQnvicliQii or aoquitflii for an in~i6t.a~le oifenl?e 'by certified 
copy. . ..' '. . 

.·40. {1} tn anllle9al p~edinQ' in ordl')r to prqye f!!e ~I',or' cpJ1ViotiOri or acquittal in 

. KiriQatiof any person rhilri1i¢. with any. indICtable Rffel\ce;, itshtiill nat be 
neCe~~.ry td:pro~uceJI;t~ record o.fthe canviCtibtl or,a~(:juj$1 of~ilchperson 
pi' a Cdpy tliere6l'; !;it!t.a certifiQ«te Pl!rporIingt9 ,CCint.iin th~:s!lbstari¢e <\n!1 
effect, only (Qlnitijng tne foii:ili;ll ,patOof,thEl infonn~tiol), ordftl1e9qnvic;lion,qr 
:of ~~ aequit!<H, fOf !?Li¢h oft'en:ce, appart3litly S(~r:i~ by tie oJ!ic!?r ,hayingtne 

.. ··'Ctlsf.tldyc'of'frre-r,'ecQrdirof'ihet·coultWherEitlt¢·,detetm/rjlatiPn·was'·rtrade;;orby; 
tije>(Jepu\y. Qfsuch offi~, ~r by' :the' Off~f fpr tile time .~eiiigacting .i\,! '$ilQ~ 

., C!!~acitY.!lh<!l! besuflicierit ~vjdence of the~aidd~termination, without proof 
qf ilie' ilIQilli.fiIre, 6r(jtfici~ character' of the Pe~l1 iiP~iirig tQ fiaves'Ql1ed 
th!3,sEtille, Qr!Jf tM f!1.C!t .that ·~e· h~the custotlY 'Of stich records; .and the 
convictioh shajl be~eemeil to be a,legal El!(ent imless \he \XlntriU¥'is proved.' 

. ' 

(2) lila fee shall' pe d!!i!l)llrid~ or l!!kElr'r 'for allY such qerttficate if the. same is 
,Spt1led for by a.ny Pf9$~r (or the S~; 'or by;anY'persan, aCting under tile 
dir~cln of a law offtcer; or by any Person a9ting for !.he prisoner, . 

, ; '.' . ~, . . . . , -, \ : . , .. , 

41. In any)ega!pr~ct3e~if1g, in order to pro1te a, conW9lion o~t o{kinbati of any 
p.~r$on,a ceftiti~e piJIP9f!irig' to c;onti!fn fue' s.L!bStan~ and e~t;:t .9iliy(omittipg 
the fo.rmal1l1'lrt) of the COrivi¢i9n, PUrPortinq t9 :/je.l?igried py tAe Offi~ having .tne 
~stody ,of #It;! fat;o[dS Oft/l.a c9urt wttere the otfender was <)<?Iivicfed, or by.t!1e ' 
depUty Of :;ljch officer, Pf ~Y ih~bfficer fot !f!e time being iicling in such .fiJ:St­
menti9Ql')1;f capacity,· shall be §!Jffi¢iehte\iii!~l1ce ·of suc,h cbnvi9tiri!! iVlthoJJi ptQof 
of the signature 'Of Pjflcial charllcter of the ,p!3fSOnS .sigqing sii~h Cl'li1ifiqlte,-and 
without any further propf 115 ~ the .cuS'lcdy of ~ucli ,'f~cOrdS; arid the coniric$cm 
'shall be d~i'rJed' to be a le~~ event unf!lSS ·thei 'CQPti';ar'Y ~ prd\i~d. 

evidenCe of previou.smis!!'emeartor determination . . . 

! " 
4~. In ~ny legal proceeding, ih order it) prove a 'p~vioUs misqemeanor conviction or 

acijuJitaI.i.. . . 
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(a) a document purportil'!9 to be a GOPY of any such determination apparently 
certified· by the proper· offjcer Of the court to which such conviction has 
been returned; or . 

(b) a <locument proved to be a true lXlPY of such.conviction; or 

.cc) the register kept pursuant to·theproVisions of the Ma~istt8.t~ Ordinance, 
or .~ Certlti~ appa~ntly slgne(l by'the Registrar,oraC!ing clerk, qr 
assistant clerk of· the court a! .which such register is kept. purporting to· 
contain a true copy of an eldracl.t'rpn1 such register, slloWing l?iltrY of such 
-con)llctioli; . . . 

, . 
sh1lll ·be sf.lffici~nt evidence Of SlIch eonyiction, without ·pro¢ of the !?ignarure or 
offiCialC/)<!~cterof fhe,P,erspl! \!IP~~mntl to.l!\!Ive signed any. sitch40curnent Qr 
cerlificate ;,0.[ 9f. thesta~ement that file f~~,i!l )<;ept !'It !iLic/] COll~; and the 
cQrivii;tlbli sliallbe.deel1'\\:ld to·be a !egOll event uriless thecd~ry is proVEId. 

. . ! 

" " 
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THE EVIOENCE ACT 2003 

EXPLANATORY NOTES 

There is a Ileeq for an up "to date! Evidence Act for Kiribati, because the ,present 
eviqe0C!il i<lW is stuCk with the ,pre 1961, U,K'la.W. There has i!eert, s!gnifl~n,t PtQg~~s 
in Jegljf thinking about adml!l~ible 'Elvir;jefl~;, there have bee!,! remarkable 'adVancEls .in 
eppYiili!, CQrrlPuter and ,teIec6mmf./nicanons 'techf\o/Wy; neW attitudes hi1lve 
deli,!!foped aboy!, the !jliabUity of t~e wOrd of YOUjlg people and, Wi>m~rt; iiew!l?~<ll 
circum$n~ /lave prodl.\ced differe~ kinds, of anti,soci!!1 behaviour. All of i!1ese 
ctia,nges since 1!161 n;iquite !leVi k/I<ds of rules. for the ac!ri)js$lon 'hf' eiiidE!!ii:e iii 
¢Ot!rts, The U'K'has ·m6ciamisecllfs $Iutory (!videnee iaw,;but th~ cMilges do 
ri~t !lffect Kiribati .Iaw ~~ause,the' dare of ~ipt of lJ l< faW ~ere Is 1961,. ' 

, , .. 

1,!V!~~tSo'ns, i!'!cJuding thQlle· that.theqornm4riity acceptS as peing. in e' 
relatl9nS!1ip. like riJamage. olily,lr.!ire to 9!ve evld~nce 'for or against ea\:h offter, if ~e 
otjier spouse is qhargEld with art Offence of personal \Ii~fence ligainst !lie, ropbllse or a 

" " '" ".," 'ii\emD~i!iErtamJfy:.'-·"'-' , -"""'-'-""''';''',''''''''''''-''''''''''''-'-'--''''''''''''''~--,-'" ,',",'-"-"", 
, ' . 

2.A t.:hfit;l who ']s, tqo young to g~e evideflC(! unqer oath. may $till be eQtitl~d to give 
. evld\:lflce if! Court; Wtlere the Court det~nnin6,s ¢a! th~ child undersl!!ndil,tne neecj 10 
~.~' . " 

M p~~on q~li~ed by s~h;te faw to give evidence toa commi!ss19il orqtller tnQuQal. 
is pr~ agairi,st th~ evidimoe being .used against the ,perSOn 'fater, in Cciurt . 

, " , 

, 4AP~rst;m who is ,obilgedtci give evide~ce in COlnfmay opject thai the'l3Vid~nCe to 
be ~jV9n ,ittlghf Jncliniinli!re, tha~ persqn. pre$!jritIYth~ raw",iow~ tile person to. 
wlthflolq thE\' evidence. The Act· wOiJld require fhe evidenCE! ,to' be '!liven; p\ft the 
e.v!(:leflceCQ~ldn01: 'ater, ~ usi;id against ·the witn~$' iIi' ~riot/1er p!'¢¢eeding', This 
woUfdboth· ensure that'l'erellant eYiclence is prod!Jced. artt;l it Would prot03Ct iii witli6jls , 
from self~incrlniinatlori, ' " , ' ' . , '. . ' ,,", .. 

5.$ecti6nii 6, i, 8, il. and .10, clarifY the procedure to !:ie ,~op.iedby qUesqoneJ;S in 
C¢iui1, Wher1it Is soughtto show inat a witness rrilQht not be teifin~fthetruth: " 

s',SeC'llon 11 aboiisf1es the judge-made rufe. that f(Jquif\*l C0rT9~9~ti0f1 •. or. 
illc!e!$ndenl evidence. when the Court is a~ke.d to 'rely oli the" evidence of 
.. ccOmpiiqes In any criminal '~se. or of cqmPlaii1!~hts in: seXQal. qffen~ ca~es, The 
abplition of:ti1e ruie would aliQI'i a cC;)ljit to corivichillthout such corrdtiorat)on; 'but the 
Court wbuid stlll be ent\tl~d te treat SUI;h Ilviden<7 with caution. . 

7.Se~ons .13 & 14g[lfe same prqection to primarny reinalsaM young,er witnesse$ 
in liexual offElnC$ cas~; whereth¥e PElf sons !ire called ,upon' to give eiiiden~ i\bPut 
What ~appeneq to them. 01' wh!it they s...w happen to another. There is Ii greater 
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frequenGy of these kinds of SeriOl,lS case before the COIiri- We have nQw out grown 
oorU!in atlitOc;fes to women and youngwi~e$ses in sexual offence cases that would 
all~"i' wide questioning ?90ut matters outside thE! aciua] offending, which ,questioning 
would no~ be permitted in other cases. Tf)ese sections"bring Kiribati law into fine With 
other le!!c(ing Comrnonwealth faw that see~~ to l'void perpelL{ating di$criminatory 
treatment of women. 

8, Tnebafance Of i!'ie Act cleals with, tlte' adl)1issibi/ity, /if bu~iness records" 
, photcitQpies, qompul!lr print outs, faxes;e maDs alic(other recqrds, These prOvisions 
reccgniSe the g~i]eral rE1liabilrtY ',of such, elocLimel1ts $nd rer;:or41l; and 'the septions 
Iltfempt)O 'llvercofnEj the 019 English 'judiCial ~Qe ;againstreadh19 a~Yltiingi!1 Court 
which' is not an original document. Such an atfJtqde' is (lalonger reaH$tic. TOe Act 
,wQlilc:l~ntinuetl;l affordfue JLidgEis Ii'discrelio!i to iWUseto t6miider a pIlrtiCui<u' 
doCtimeritifitwasfelttobel!nrellabfe, :, ,,' " 

: ~:'The di'<jft Acl.~ been '~fCI..\l~~ to ti1e Chief Ju~~,~d ,to 'qualifjEld lawye~ in 
Kiritlafi., A!1ycornments 'trom !llElllEl ,pefsons have peen ctl!lSidered in the drafting and 
r~vl!iinll' Pf the Act,' ., ," " , 

'! , 

, 'ritabu Tablihe ' 
, ','Aifoirl~YG~ne~1 

:. . ~!:. :. ; 

, 3qjuiy~b3' 

, , 
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.CERTIFICATE BY THE CLERK OF THE IVIANEABA NI MAU\IIGATABU 

, This printed fmpression of th'l Eviqeilce Act.20Q3 has been ~fl\ined i?Y me with 
!he.BiII ,Which was passed by the -l\Ilaneaba ni Maungatabu Or) .20ili Novelliber 2()O~ 
and' is found bY ine'to be,a tJ:Ue an~ correct!yprinted copy of the said Biil. 

~b,.". 
Telliantl Tebuqua 

A9tjngqetkof Parli<ll11ent 

'.' 

:. , ' 

PU.\3LI$HEPBY EXHIBITION ATTH~:IiriJWE,ABA NliV/AUNGATMI.J 11'IIS .t:/(.; ••• 
,., "'., "",' . ,,'. "." ". '. oAYQf;;'JP.~~~~8.".",~~03;;',': .. ' . '" 

,',' ' 

. ' :MP,,,'<tt.'n' " , 
... .• ~ ~ [:!J'.~':.:_~-::_, ... ~ ...... ~ ,..' .. ~. 

'1 Ar;Iing CI7ik of Paiiiament 
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