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PART | - PRELIMINARY MATTERS
L Shorttile
. This Act may be cited as the Education Act 2013.

 Commencement

‘This Act commences on :



(b} promote compulsory education,

5. Best interests of children paramount

A person or body with functions under this Act must, in the performance of those
functions, regard the best interests of children as the paramount consideration.

6. Definitions
In this Act, unless the contrary intention appears—

‘Advisory Council’ means the Advisory Council on Education established by
section 10;

‘approved form’ means a form approved by the Minister under section 72;

‘approved syllabus’ means a sytlabus approved by the Minister under section 30;

‘authorised officer’ means—
(a) the Secretary;
(b} the Director of Education;
{c) a principal; or
(d) a person appomted to be an authorlsed offlcer under section 9;
' centre for spemal educat{on means a centre estabhshed under sectlon 19

o chlld' rheans a person who has not reached the age of 18

o '_;"be enro!led ata school el

compulsory educatwn per:od' _see sectlon 7

ERa child of compulsowr school age means a chlid who_under sectlon 7 is requlred to_' e




‘parent’, of a student means the student’s father or mother including a person

exercising parental responsibility for the student by customary law, or anyone who
has the actual control of the student,

‘primary education’ means education for year levels 1 to 6;

principal’, of a school, means the person responsible for the day-to-day
management and control of the school;

‘provisiona! registration’ means registration granted under section 47;
‘register of teachers’ means the register kept under section 51;

‘registered teacher’ means a person who holds full registration or provisional
registration;

‘registration’ means—

(a)

(b} inrelation to a school —registration granted under section 24;
‘school’ means—

in relation to a teacher — full registration or provisional registration; or

(a) a primary schooi;
{b) a junior secondary school; or

-{c)  asenior secondary school; .

o school day means a day on wh|ch a school Is conductmg lessons for students,

e school hours means the hours prescrlbed under sectton 71




(b} an offence involving violence or cruelty
{c) an offence involving dishonesty;

{d) an offence punishable by 12 months’ imprisonment or more, for
which the person convicted of the offence is sentenced to
imprisonment for at least 1 month;

‘special educatlon’ means education for students with special educational needs;

‘special educational needs’, in relation to a student with a disability, means the
student’s need for education to be tailored to suit the student’s individual
requirements, and to receive other forms of support and assistance, in order to
maximise the student’s academic and social development;

‘student’, of a school, means a person enrolled at the school;
‘teacher’ means a registered teacher or a person with limited authority;

‘Teacher Registration Committee’ means the Teacher Registration Committee
established by section 44;

‘vear level’, means a class in school concerned with a particular year's work,
containing students of about the same age.
-7_. _ Compuisory educatlon period . . -

“The compulsory educatlon perlod fora chiid is from the begmmng of the year in which _
the chlid reaches the age of 6 years and 7 months untll the earlier of the fo!lowmg~ L :

(a) the end of the year |n WhICh the ch:id reaches the age of 15

(b) the chlld_ complete' 'hls or her junlor secondary':' 'ducataon

1l - '-Anmlmg_nsm;ﬂeh er_}-*r'riE_;ScHoQL-'systsm'-‘




(2)

10.
(1)
(2)

{3)

The Director General of Education must issue each School Inspector and
Authorised Officer with an identity card bearing the full particulars and
photograph of that person.

Advisory Council on Education
The Advisory Council on Education is established.
The function of the Advisory Council is to provide advice to the Minister:-

{a) on any matter referred to it either under the provisions of this act or by
the Minister; and or

{(b) on any matter that concerns policies (in general) for the development
of education that are referred to it by the Minister.

Regulations may provide for:-

{a) the composition of the Advisory council;
(b} appointment of members;

{c) terms of office for members;

{d) rules of procedure;

(e) establishment of sub-committees;

- '(f) péyment of sitting allowances to—

(a} members of the Adwsory councrl and

(b) members of any sub commlttee

PART IIl = ENROLMENT AND A'!TENDANCE OF STU DE.NTS




12.
(1)

(2)

(3)

{4)

13.

Compulsory enrolment

Each parent of a child must ensure the child is enrolled at a school for each
year of the compulsory education period by filling up an approved form and
submit it to the school.

A chiid can not be refused enrolment at a school on the basis of his or her sex,
religion, race or disability.

A parent of a child of compulsory school age may apply in writing for
exemption in an approved form to the Director General of Education who may
issue a certificate of exemption for the child.

A parent who contravenes subsection (1) is liable to a fine not exceeding $50.

Enrolment register

The principal of a school must—

14,
e

(a) keep an enrolment register for the school; and

(b} ensure that particulars recorded in the register are retained for the period
prescribed by regulation.

Withdrawal of enrolment

A parent of a child of compulsory school age wishing to withdraw the -

enrolment at the school must notify the prmc:pal of the schooi of the proposed

o _ educatlon of the child after that w:thdrawal

). A prmc1pa| must mform the Dlrector General of Educatlon in wntmg |f he or i
-she is. not sattsfued that approprlate arrangements h ve been made for th >
subsequent educat[on_of the chlld




(' 17. Procedures preceding prosecution under this Part

Where the complainant for an offence under this Part is the principal, the following
procedures must be applied before prosecution is commenced against the parent-:

{a) If the principal reasonably suspects a parent is contravening section 12 or 15,
the principal may give the parent a notice explaining the parent's obligation
under this Act.

{b) if a notice is issued under subsection (b}, the principal must also take
reasonable steps to meet with the parent and seek to resolve the
contravention in a conciliatory way.

{c) If, despite the principal taking the actions mentioned in subsections (a) and (b),
the principal reasonably suspects that the parent continues to contravene the
Act, the principal must report the matter to the police.

Division 2 —~ ADMINISTRATION AND OPERATION OF SCHOOLS

18.  Operation of schools

The Director General of Education is responsible to the Minister for the operation of
all schools.,

o 19, :_Provismn for students with spemal educatwnai needs :
{1) In this section— : '

: prmc1ple oflnclusive education means the prmaple thata Chlld of - S o
L f.compu!sory schooE age W|th a dlsablltty oris above the school compulsory age B
must where practlcable be enrolled in: and attend a school and be glven the
:'opportunlty to partlcipate together W|th the other students of the‘ schoo! inthe:




(2)

21,
(1)

(@)

22,

23,
(1)

v "_('2.’

Secular education in a school may include the study of different religions as
distinct from education in a particular religion.
Religious education

The regulations may provide for religious education to be received in a school
but a teacher must not be compelled to give or be present at such instruction
against the dictates of his or her conscience.

If the parent of a student requests that the student be wholly or partly excused
from attendance at a religious instruction in the school, the student must be
excused accordingly.

Voluntary contributions

A principal, or anyone at a school who denies a student education because a
parent of the student refuses or fails to make a voluntary contribution to the
school is liable to a fine not exceeding $ 50.

School committees

A school may establish its school committee comprising of, but not limited to,
the representatives of teachers at the school, students of the school, parents of
students of the school, the broader schoo[ communlty and other persons as
may be prescribed by regulat[ons - ' ' : -

' Regulatlons may prowde for— B '

(a) the functlons ofthe commlttee, SRR

o (b) membersh:p of the co:__'_m:ttee, L

(c) _rules of procedure of_the me.etmg, and




(2}

(3)

26.
(1)

(2)

In order to be registered, a school must comply with all the conditions and
criteria applicable as approved by the Minister, acting in accordance with the
advice of the Cabinet.

Subject to subsection (2), the Minister must issue a certificate of registration in
the approved form to the operator of the school, and if the operator is a
Government, to the Secretary, and may upon request, issue a replacement
certificate if the Minister is satisfied that the original certificate is lost or
destroyed.

Probation for registered school

The Minister may place a registered schoo! on probation for a period of no
more than 2 years if satisfied on reasonable grounds that—

{a) a condition of registration has been contravened; or
(b} it is in the best interests of the students of the school to do so.

The Minister must give written notice to the operator of the school of his or
her decision and to require the operator of the school to address and remedy
the deficiencies identified in the school’s operation which forms the basis of

: the Minister’s dec;smn to place the school on probatlon

lf after the penod of probatlon the Mmlster is satlsfied that the operator of

~the schoo! has taken the steps necessary to address the deficiencies identmed AT _
:-__.__m the schooi’s operatlon the Mmlster must re- mstate the school’s registratlon. - o

. _ancellation of registratlon of schoo[

-_';_The Mlmster, actmg m accordance w h the 'advnce of the Ca_bmet may can_cel




( (2) The principal of a school commits an offence if he or she teaches or allows any
person to teach in a school not registered under this Act and is liable to a fine
not exceeding $2000.

29,  Operating registered school for unspecified year level

The operator and the principal of a registered school each commit an offence if the
school teaches a child during school hours at a year level not specified in the school’s
certificate of registration and each is liable to a fine not exceeding $2000.

PART V- STANDARDS APPLICABLE TO SCHOOLS

Division 1 — National educational framework
30.  Approval of national educational framework and syllabuses

(1) The Minister must approve a national educational framework that sets
national standards for—

(a) curriculum;
(b) assessment and reporting;
(c) examinations; and

| (d) certlflcatlon of students

o (2). . The Mmister must approve syllabuses for sub;ect areas and year Ievels in
S 3-accordance W|th the natlonal educatlonal framework S




(' (2)  Without limiting subsection (1), the principal must ensure that adequate
' sanitary facilities are provided for staff and students of the school,

(3} Ifthe Director General of Education is satisfied that having regard to the
environment, site, or to the buildings thereon, or to other special
circumstances affecting the school and its premises, it is not possible to
conform to the prescribed health and safety standards, the Director General of
Education may waive any or all of those standards.

33.  Temporary closure of a school

If the principal is of the view that there is an immediate risk to the health or safety of
staff and students of the school, and the matter giving rise to the risk can not be
solved promptly, the principal must recommend to the appropriate authority to
close the school temporarily.

Division 3 — Health

34, Duty of parent to notify contagious disease

A parent of a student of a school who is aware that the student has a contagious
disease must immediately notify the principal of the school,

-, 35, 'Non attendance of student carrymg contagtous dlsease

. (1). lf the principal knows or reasonably believes that a student of the school is
B carrying a contagious disease, the principal may give a written noticetoa .~ - =
- parent of the student dlrectmg that the student must not attend the schoo! for_ o
'_-:":_aspeafled persod""'” L

| 'The prmC|paI must re- adm|t the. student to th_ school.on the productlon. ofa
certlflcate s:gned by a health practlt[oner certlfymg that the studen is ftt 1o




( (b) attendance by students enrolled at the school;
(c) the performance of the principal and staff of the school; and

{d) any other matter the school inspector is asked to assess by the Director
General of Education.

(4} Within 14 days of the date of an inspection, the school inspector must provide
the Director General of Education with a written report detailing—

{(a) the findings of the inspection; and

{b) in particular, whether the School Inspector knows or suspects that a
provision of this Act is being or has been contravened.

Division 5 — Discipline
37.  Application of Division
This Division applies to the behaviour of students while-
{a) on school premises; and
(b) during school activities away from school premises,

: 38_. Gu':delmes for applying dlsciplmary acttons

. The prmCIpal or a body that is responsnb|e for dlsap!mary matters must take the
: ’_'fonow:ng guudelmes when applylng dlsmpllnary actuons to a student- :




(b) keeping the student at school for up to 30 minutes after school hours;
‘'school rules' means rules made by a principal under section 51;

'serious breach of school discipline’ means unacceptable behaviour that is so serious
as to justify the immediate suspension of the student from school, and includes-

(a) using violence or threats of violence against another person; or
{b) the sexual harassment or indecent assault of another person; or

{c) possessing a firearm, knife or other dangerous weapon without reasonable
excuse; or

(d) using, supplying or possessing-
(i) alcohol or tobacco;
(i) anillegal drug;
(iii) any other illegal substance; or
(e) being under the influence of alcohol or drugs;
- unacceptable behamour of a student ofa school means behaviour that—
. . | (a) consﬂtutes refusal to partlmpate in the educatlon program of the school
_:__'_:'(b) constltutes a breach of school rules . | | |

i ';_(c) ES Ilkely to lmpede sngmflcant[y the__learnmg: of the other students of the school i

A{d). is_llkely to be harmful to the health safety or welfare of the staff orother.




(3).

41.

(2)

BRCE

(a) in writing
{b) consistent with this Act; and

(c} applied without discrimination on the basis of a student's sex, religion, race
or disahility.

A principal must use his or her best endeavours to ensure that students of the
school and parents are aware of the school rules.

Discipline of students

The principal of a school, or a body responsible for disciplinary matters, may
take disciplinary action against a student of the school if satisfied on
reasonable grounds that the student has-

{a) engaged in unacceptable behaviour; or
(b} committed a serious breach of school discipline

The principal, or a body responsible for disciplinary matters, must not take
disciplinary action against a student because the student is pregnant oris a
parent.

The principal, or a body responsible for dlSCiplmary matters, must appiy oneor . -

~more of the following dlscmllnary actions that is appropnate to the seriousness . '
o Cof the student 5 conduct - - .

L '_.ﬁ(a) lssue a warmng to the student i

:.-':.(b) |mpose a period of detentlon on the 'udent




(I' (). aqualified counsellor,
{ii). asenior member of the school community; or
{iii). a representative of a religious organisation;

{f} suspend the student from attending the school for a period considered
appropriate; or

{g) expel the student,

(4)  The principal must, as soon as reasonably practicable after the decision is
made to take disciplinary action against a student, give written notice to a
parent of the student of-

{a) the disciplinary action that is to be or has been taken; and
(b) the reasons for taking the disciplinary action,
42.  Review of principal’s decision

A student who is a subject of the disciplinary action, or a parent of the student,
may apply to the Director General of Education or the governing body, as the case
- may be, for areview of the decns;on to expel the student :

| .' 43, .' .- "-'Offence of admmlstering corporal pumshment

(1} In thls sectlon— R sl

i corporal pumshment means physmaiforce applied to pumsh or correct and S
_mc!udes any actuon desalgned or I[keiy to cause physucal paln or dlscomfort




(' (b} such other senior officers of the Ministry as the Minister may appoint.

(3}  The function of the Teacher Registration Committee is to approve applications
for registration under this Part and such other functions conferred on it under
this Act.

(4)  Subject to this Act, the Teacher Registration Committee may decide its own
procedures.

Division 2— Applications for registration and limited authority

45.  Application for registration or limited authority

(1} A person may apply to the Director General of Education for full registration,
provisional registration or a limited authority.

(2)  The application must be—
(a} in the approved form; and
{b) accompanied by evidence of payment of the prescribed application fee.

{3) The Director General of Education may require the person to provide any
further information the Director considers necessary.

(4} . Before considering an application the Director General of Education must
e consuit the Teacher Reglstrataon Comm:ttee as to whether the applicant fu\flis
each of the reqmrements for reglstratlon ora grant of Ilmlted authonty

46 -'Full reglstratlon

The D:rector General of Educatton may grant full reg:strat;on to a person If he or_she is

a). "ozdg an approvedi'té'aehing"'quanﬁc'atidﬁ;:'




T

(3)

48,
(1)

@

{a) holds an approved teaching qualification;

(b) if regulations prescribe that a minimum standard be achieved in an
English proficiency test — has achieved that standard;

{c) is of good character;

(d) is physically and mentally fit to teach; and

{e) complies with other requirements prescribed under the Regulations.
The period of provisional registration is 12 months.

The Director General of Education may issue an extension of the provisional
registration on such conditions as the Director determines.

Limited authority

A limited authority authorises a person to teach, under the supervision of a
teacher with full registration,—

{a) the subject areas specified in the authority, which may be further
limited by year level; or

{b) the year levels specified in the authority.

The Director General of Education may grant a person who does not hold an

_ .approved teaching quallflcation a [lmlted authonty to teach if the D:rector is - k
satlsfled that the person— - :

(a) has knowledge experlence quallftcattons, sk|lls or trammg con5|dered
by the Dlrector to be relevant to-—; _ . o '




49.
(1)

(2)

Director General of Education may impose conditions

The Director General of Education may impose reasonahle conditions on the
registration or limited authority granted to a person, which may include (but
are not limited to) conditions—

{(a) requiring the person to complete a training course;
(b) requiring the person to be supervised;

(c) restricting the subject areas the person may teach; or
{d) restricting the year levels the person may teach.

The Director General of Education may, on application by the person, or at any
time on the Director’s own initiative, vary or cancel a condition, or impose a
condition or further condition, on a person’s registration or limited authority.

Certificates of registration or limited authority

The Director General of Education must issue a certificate of full registration in
the approved form to a person who is granted full registration.

The Director General of Education must issue a certificate of provisional

~registration in the approved form to a person who is granted provisional
- ._reg:stratlon or whose provmonal reg|strateon |s extended '

_ :The Director General of Education must issue a certlflcate of hmtted author;ty | o
Cinthe approved form toa person who is granted a hmrted authorlty '

_."A certlflcate tssued under subsectlon (1) or (2) must state aII the relevant
' n'forrn'atio_n of the te’aCher'_is_sued_:_w_ith:_a full 'reg:stra_t__ion,_ prowsmnai
eglstratzon, or I[mlted author_lty s e




53. Inspection of register of teachers

The Director Generaj of Education must, on request and at no charge, give a person an
extract of the register of teachers showing the details of a registered teacher or a
person with limited authority or both.

54, Removal of name from register of teachers

The Director General of Education may remove a person’s name from the register of
teachers if—

(a} the person dies;
{b) the person’s registration or limited authority is cancelled;

(c) for a person granted provisional registration or whose provisional
registration is extended - the period of registration has expired and the
person has not applied for extension of registration; or

{d) for a person with limited authority — the period of limited authority has
expired.

Division 4 — Information and Conduct of Inquiries
55. Principal of school to give notice of issue concerning teacher

(1) The principal of a schaol must give written notice to the Director General of . .
Educatlon if the prmCIpaI reasonably belleves that a teacher employed at the o
school— B : : S L :

(a) has contravened any prows;on of thts Part

o b) :_IS no longer ehglble for reglstratlon or a grant of Itmlted authority, -




member of the Kiribati Police Service alleging that a teacher has committed a
serious offence and a rasult of the investigation of the complaint does not
support proceedings for criminal prosecution.

(2)  The Director of Public Prosecutions or, if the matter is conducted by a police
prosecutor, the Commissioner of Police, must give written notice to the
Director General of Education, upon request, if a teacher is charged with a
serious offence, or a teacher is convicted of a serious offence, or that the
prosecution of the charge for that offence is discontinued or there is an
acquittal.

{3) The notice must-

(a} be given as soon as reasonably practicable after the occurrence of the
event; and

(b} set out full details of the event and the circumstances involved.
57. Complaints

A person may complain in writing to the Director General of Education about the
professional conduct of a teacher.,

58. Inquiry

- (1) . The Director Genera! of Educatlon must hold an mqmry in relatlon to a teacher : o

if he or she- :

(a) reasonably beheves that the teacher may pose a rlsk of harm to a

(b) becomes aware t at the teacher ‘s qual" 'c'__af:tlpn__'s':_:ha_y’e' f-beeh




(2).

(3).

(4).

(5).

59,

Before deciding whether to hold an inguiry in relation to a teacher, the
Director General of Education must consult the Teacher Registration
Committee.

The Director General of Education may conduct or appoint a committee of
inquiry to conduct the inquiry consisting of three persons, one of whom must
be a senior officer of the Ministry or a principal

If criminal proceedings have been or are likely to be commenced in relation to
the same matter, the inquiry may be suspended unti! the outcome of the
criminal proceedings is known.

Regulations may provide for rules for conducting the inquiry.
Committee of inquiry to report to Director General of Education

If a committee of inquiry conduct an ihquiry, it must report its findings and
recommendations to the Director General of Education on completion of the
inquiry.

The Director General of Education, in making a decision in relation to the
inquiry, must take the findings and recommendations into consideration.

Decision

- As aresult of the inquiry, the Director General of Education may decide to- =~ .

(a) cautlon the teacher who is the subject of the | |nqu1ry,

(b) tmpose a condmon or further condmon or vary an exustmg condltlon on S

._-"f_the teacher S, reglstratlon or llmlted authorlty,

_ _) 'suspend the teacher s registrataon or !lmited authorlty for any er:od' |




61.

Division 5- Other matters

Effect of suspension of registration or limited authority

A teacher whose registration or limited authority is suspended is to be taken not to be
a teacher for the period of the suspension, other than for the purposes of this Part,

62,
(1}).

(2).

63.
(1)

- (2)

Offences

A person who is not registered or certified under this Act and teaches at a
school is liable to a fine not exceeding $1000.

A person who does not have full registration and claims, or otherwise
represent in any manner that he or she is registered or certified under this Act
is liable to a fine of $500.

PART Vil — REVIEWS AND APPEALSs
Reviews

Any person aggrieved by the decision of the Director General of Education may
within 30 days apply in writing to have the decision reviewed by the Minister.

_ The Mmrster s decrsron on any matter under this Act is flnal
'Appeals |

:-_Any person aggrieved by the decision of the Minister under this Act may wrthm 30

P ___.;days appeat to the Hrgh Court ona pomt of law only

PARf__;_\:'!:l_l[ MISCELLANEOUS PROVISIONS



(5).

66.

(1).

2).

RO

a person authorised by the principal and fails to leave the premises in
accordance with the direction is liable to a fine not exceeding $500 .

A person who sells a product containing alcohol or tobacco on school premises
is liable to a penalty not exceeding $500.

Giving misleading information
In this section—

‘misleading information’ means information that is misleading in a material
particular because it—

(a} does not include relevant information; or
{b) includes misinformation.

A person commits an offence and is liable to a fine not exceeding $2000 and 12
months ‘imprisonment if the person—

(a) gives misleading information to another person who is exercising
powers or performing functions under this Act; and

{b) knows the other person is acting in an official capacity; and

{c} knows the information is misleading.

ZA person commits an offence and is I:able to a fme not exceedtng 51000 and 12 - _;. .
- months’ |mpr|sonment if the person-— - ' ' '

(a) givesa document contamlng mzsleadlng mformatlon to another person o
- who is exermsmg powers or. performing functlons under thls Act and

{ b). knows the other person is actmg ln an ofﬂc:al capamty, and

c) 'knows_the document contams misieadm 'mformatlon



{c) the person knows the person obstructed is attempting to exercise a power or
perform a function under this Act,

Division 2 — Other matters

68. Extended jurisdiction of magistrates’ courts

A magistrates’ court has jurisdiction to hear any ¢riminal proceedings for an offence
under this Act if the alleged conduct giving rise to the proceedings occurred within the
area within which the court has jurisdiction.

69. Protection from liability
In this section—
‘exercise’, of a power, includes the purported exercise of the power;

‘performance’, of a function, includes the purported performance of the
function.

(1) A personis not civilly or criminally liable for an act done or omitted to be done
by the person in good faith in the exercise of a power or performance of a
function under this Act.

o{2) Subsectlon {2) does not affectanyltablllty the Republlc would apart from that_ :
AR subsectlon have for the act or omlssmn ' DU '
70, 'School hours S

(1) : -"'}The regulatnons may prescrlbe the hours during whmch students are requtred to_'.-_'i_ : T
A *attend school. '_ ' i

-'The reguiatlo_ns may 1 escnbe dlfferent schoo! hours for d|fferent year levels




72.  Secretary may issue guidelines

The Secretary of Education may issue guidelines to assist officers of the Ministry and
other persons with responsibility for the implementation of this Act.

73.  Regulations

{1). The Minister, acting in accordance with the advice of the Cabinet, may make
regulations under this Act prescribing matters—

(a) required or permitted hy this Act to be prescribed; or
7 (b) necessary or convenient to give effect to this Act.
(2).  Without limiting subsection (1), the regulations may prescribe the following—

(a) fees for services {other than a fee that is prohibited
under section);

(b) the rules for the operation of a scheme to provide support for students
in financial need;

{c) eligibility criteria for admission to a selective school;
{d) rules for the conduct of examinations;

(e) the criteria for the award of certificates to a student upon compietaon
ofa specsfsed educatlonal standard FRREITE s

- (3). . Regulatlons under this Act may prescrlbe a penaity for an offence agamst the s
SRS regulatlons conmstmg of— - : : '

gl (@) afme or ;mpnsonment or

| b) afme : nd |mprtsonment




(b} all subsidiary legislations made under the Ordinance.
Division 2-— Consequential amendments

75. Amendment of the Local Government Act

In the Schedule to the Local Government Act 1984, repeal item 3(d),

76. Amendment of the Penal Code
In section 226(4) of the Penal Code {Cap.67) delete “, teacher,”.

Division 3— Transitional matters

77.  Transitlonal arrangements for teachers

A person who is teaching at a school in the previous school year may continue to teach
for up to 2 years after the commencement date without being registered or having a
limited authority to teach.

78.  Transitional arrangements for schools

A school operating in the previous school year is taken to have been regastered under
_thlS Act.

: "'.'7_9. g Tran5|t|onal regulatlons - SRR G
R €1 '._'The regulations may make provnsmn (a transmonal regulatlon‘) abouta o
" -.'-_matterforwhlch—- L e : .

- "'(a) |t |s necessary to make prowsmn to achneve the transntion from the’ o




EDUCATION ACT 2013

EXPLANATORY MEMORANDUM

Background and Objectives

The two main objects of the Education Act 2013 are to improve the quality of education
in Kiribati, and to promote compulsory education. The Act seeks to make available to
every student in Kiribati an education that will maximise the student's educational
potential and enable the student to become an effective and informed member of the
community.

The Act seeks to achiave this through measures such as requiring adherence by
schools io the national educational framework and approved syllabuses, requiring all
teachers to be qualified and registerad, providing for the registration of all schools,
imposing minimum standards on all schools, and placing responsibilities on parents
and the Government in refation to the education of children of compulsory schoo!l age.

The current Education Ordinance has been in force since 1976. Its provisions are
outdated and cumbersome to administer. In 2006 the Ministry of Education
commenced work towards an Education Bill that would be suitabie for Kiribati, and
that would enable us to improve the standard of teaching and the standard of
-education. This Act is the end result of a long internal process of developing policy
S standards that suit the needs of Kiribati in terms of regulating and |mprov1ng pnmary L
. ."and secondary educatlon and transiating that policy into draft Ieglslation S :

) __The Act prowdes for prlmary and secondary education, and for the reglstratlon of all -

S _schoo!s. be they Govemment's or prlvates The Act reafflrms the rlght of every Chl[d to : i ': :

"ducatton and the respo nsnblllty_of every pafent to choose a sultab[e educatlonai
: e’nwronrnent for thelr chlld S
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ﬁ_'_'The oblrg: _ on to enrol does not apply where a certlflcate of exemption':has been

inspectors and authorised officers under section 9 and are to be Issued with
identification.

Section 10 provides for the establishment and functions of the new Advisory Council
on Education (ACE). ACE is intended to be a broadly representative body to advise
the Minister, Secretary and Director of Education on the performance of their functions
under the Act.

PART lll - ENROLMENT AND ATTENDANCE OF STUDENTS

This Part deals with the enrclment of students and provides the core of the compulsory
education regime. The Part is divided into four divisions.

Division 1 covers general enrolment issues. Section 11 enshrines the basic principle of
free public education for children of compulsory school age, which is a right
guaranteed in the Convention on the Rights of the Child. Section 12 prohibits
discrimination in enrolment for government schools, an important human rights
obligation for Kiribati. Section 14 requires each parent of a child of compulsory school
age to ensure that the child is enrolled at a school until the child completes the
compulsory education period. The compulsory education period is provided for in
section 6 {Part I1). A child will begin school in the year in which they reach 6 years and
7 months, and must stay in school until the end of the year they reach the age of 15 or
they complete Year 9 (the end of junior secondary), whichever comes first. The age for

starting school is not changing, but the ‘upper age. is an increase from the present =~

' *situation, which allows a child to Eeave school as early as their 14th birthday. Under the o

- present arrangements a child could leave school after receiving only 7 1/2 years of

" education, which falls. short of the Government‘s objectlve to prowde 9 years of ﬁ_ '
i :_compulsory schoollng L 5 L

sue_d in 'res pect of. the_chlld under section ___1 2(3)' The Dlrector-of Educaﬂon may_grant
certnflcate'of exemptlon in an approved-form :
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Section 16 reinforces the compulsory schooling requirement by making it an offence
to employ a child of compulsory school age during school hours. The maximum
penalty is a fine of $500. This does not apply to employment of a child in respect of
whom a certificate of exemption has been issued. This provision complements
section 84 of the Employment Ordinance (Cap.30), which prohibits the employment
of any child under 14 years of age in any circumstances.

A parent cannot be prosecuted for breaching their obligation under section 12
(enrolment) or 15 (attendance) unless reasonable steps have been taken to resolve
the parent’s failure to comply, and the parent has been properly warned about the
penalties that may be imposed for further contravention {section 17). Prosecution
will be a matter of last resort.

The principal is required under section 13 to keep a register for enrolment.

Division 2 concerns administration and cperation of the schools. Section 18 makes
general provision for the operation of schools, with the Director General of
Education responsible to the Minister for their operation.

Section 19 covers the provision of education for students who are above the

compulsory school age or with disabhilities, and obliges the Minister to use its his or her
best endeavours, within available resources, to facilitate access to education for these
sfudents, under the principle of inclusive education. The Minister (acting in accordance

_ _' ‘with the advice of the Cabmet) may establrsh centres for specra[ educatron

- Section 20 provrdes that education in schools must be non- sectartan and seou!ar, Ll
L except where the Minister, acting on the advice of Cabinet, permits otherwrse This i is - o
S g .'to acknow[edge the nght of rellgrous denommatrons to establlsh the:r own schoo[s
o 'mostly at the j ;un[or and semor secondary Ievels where educatron may be. sectarran
:_-_Non sectanan and secu!ar educatron may however mclude the study of drfferent .

Ilglons as opposed to eduoatlon in a partec_:ula ) ellglon Thls seotron glves effect to
'e protectton of the nght to freedom of conscience, thought "nd rehglon enshrmed m



The Act provides for the compulsory registration of all schools. The present practice of
the Government establishing its own schools ceases. Like any operator, the
Government is required to go through existing procedures to have its schools
registered. A person wishing to register school may apply to the Minister, and section
25 sets out the requirements for the application. The criteria for registration must be
followed, which are dictated, as a matter of policy.

The Director of Education must keep a register of all schools (section 24). Registration
is not fime-limited, but a school that contravenes a condition of its registration may be
placed on probation for up to 2 years by the Minister under section 26. The operator of
the school is required to remedy the deficiencies identified. If, after the period of
probation, the Minister is satisfied that the measures adopted are sufficient to address
the deficiencies, the Minister may re-instate the school's regisiration.

Section 27 provides for the cancellation of the registration of a schoal if, after a period
of probation, the schoo! has not been able o address the deficiencies earlier
identified in the school's operation. The decision to cancel a school's registration is
mads by the Minister, acting in accordance with the advice of the Cabinet.

Sections 28 and 29 create offences relating to operating a school not registered under
this Act.

PART V - STANDARDS APPLICABLE TO ALL SCHOOLS

~ - This Part of the Act prescribes standards relating to curriculum and assessment,
- schooi environment, health, school mspectlons dlscipilne and reporting that are -

o apphcable to all schools.

.'_--".':DIVISIOI’I 1 concerns the nattona! educattonal framework and approved syliabuses The .- B e
. Minister must approve a national educational framework -as well as syllabuses for
i 'each subject area (sectton 30) The pnncnpal of a school must ensure that the school




Division 4 deals with school inspections. Under section 36 a school inspector may
enter a school at any reasonable time to inspect the school or anything in it, and the
inspector must report back to the Director General of Education with his or her findings
within 14 days.

Division 5 sets out extensive measures concerning the discipline of students, The
Division applies to the behaviour of students while on school premises and during
school activities away from schoo! premises (section 37). Section 43 sets out various
important guidelines to be taken into consideration when applying disciplinary actions.
Of significance is the principle that school discipline must be administered in a manner
that is non-discriminatory and consistent with a student's human dignity and other
rights, This principle is in keeping with our obligations as a party to both the
Convention on the Rights of the Child (CRC) and the Convention on the Elimination of
All Forms of Discrimination Against Women (CEDAW). An example of its appilication
can be seen in the provision that prohibits the disciplining of a student because she is
pregnant or is a parent (section 41). Kiribati is obliged to ensure that male and female
students are treated equally, and the previous practice of expelling students who
become pregnant is inconsistent with this obiligation. Another significant guideline for-
applying disciplinary action is that removing a student from school for a long time,
through suspension or expulsion should be applied as measure last resort.

Section 40 provides for the adoption and publication of school rules.

The Student or a parent of a student may apply, under section 42 for a review of
- principal decision fo expel to the Director Generai of Education or to the appropriate
- body who may revrew the demsron fo expet -

- . Corporal pumshment of sfudents by a principal or teacher is an offence carrying a
o -'_maxrmum penaity ofa $1000 fme or |mpnso nment for 6 months (sectron 43)

..PART VI —TEACHER REGISTRAT[ON

hrs_ Part provtdes for the reglstratlon of teachers The purpose ot havmg rutes for :
teacher regrstratton is. to ensure that ail persons ‘who teach in schools are of good
_character that they are surtabty qualrfred to provrde qualrty educatron ‘al d th':




The transitional provisions (see Part IX, below) provide for transition to the new
scheme over 2 years, to give the current cohort of teachers time to comply with the
requirements. In order to grant any form of registration, the Director General of
Education must be satisfied that the person is of good character. Under section 49 the
Director General of Education may impose conditions on registration, for example,
restricting the subjects that a person may teach. Ceriificates of registration or limited
authority are to be issued (section 50).

Division 3 requires the Director General of Education to keep a register of teachers,

containing the necessary details of registered {eachers (section 51) as well as making
provision for limited inspection of the register (section 53) and removing the names
from the register of teachers (section 54).

Division 5 provides the machinery for the Director General of education to investigate
allegations against teachers. Principals are obliged to inform the Director General of
Education of any cause for concern, and in the event of withdrawal of the teacher's
quaiifications or if he or she has been charged with a sexual offence or convicted of a
serious offence {section 55). The Commissioner of Police and the Director of Pubiic
Prosecutions must notify the Director of Education upon request of any relevant
criminal proceedings involving a teacher (section 58).

Section 57 enables a person to complain to the Director General of Education about
the professional conduct of a teacher, and section 58 sets out the circumstances in
which the Director General must hold an inquiry in respect of a teacher. These
. -circumstances include: where a teacher may pose a risk of harm to a student; if the

- teacher's qualifications have been withdrawn; if the teacher is alleged to have obtained

: regrstratlon using false or misleading information; if the teacher has been convicted ofa - .
serious offence; when a complaint has been made; and if there is any questionas fo - |

~whether the teacher is eligible for registration. The Director General of Educatton may

L conduct the mqulry, ora three person commlttee of mqusry can be appomted

: :."3'Clause 60 sets out the optrons the Drrector General of Educatlon has as 2 result of an o
“inquiry, |ncludmg a decrslon to suspend or. cancel the teach' 'S, regrstratlon to cautro_
‘the. teacher or to take no further actron s i




- Division 2 deals with a number of other matters. Section 68 extends the jurisdiction of

( the magistrates' courts to hear proceedings for offences under the Act. Section 69
protects any person who exerclses a power or petforms a function under the Act (for
example, the Director of Education or a principal) from criminal or civil liability for
anything done or omitted to be done in good faith.

Section 70 allows for school hours to be prescribed by regulation; while sections 71, 72
and 73 are standard administrative provisions: empowering the Minister to approve
forms and other documents; empowering the Secretary to issue guidelines; and
empowering the Minister (acting in accordance with the advice of the Cabinet) to

make regulations.

PART 1X - REPEAL AND TRANSITIONAL PROVISIONS

Part IX repeals the Education Ordinance, makes minor consequential amendmenis to
the Local Government Act and the Penal Code, and provides for fransitional matters.
Under section 77, teachers will have 2 years to comply with the new registration
requirements, and they may continue to teach in the meantime.

Section 78 provides that schools operating immediately before the entry into force of
the Act will be taken to be established and registered under the Act.

Transitional regulations may be made under section 79, to deal with any unforeseen
si{uations arising during the initial transition period.
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