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HE REPUBLIC OF KIRIBATT
(KO. § OF ig92)

) I assent,

TO AMEND THE FISHERIES ORDINANCE (GAP. 33)
- AND FOR COHNECTEB PURPOSES -

P——

KADE by the Maneaba ni Maungataby and gésented'tO'by the
Beretitenti.

1. This Act may be cited as the Fisheries (Amendment) Act
1992. N '

J

TNSERTION OF A NEW SECTION A s

2, Section 5 of the. Fisheries Ordinance is amended by 1nsert1ng

between Sectiom 3 and section 6 the follOwing section -~

"Haster, owner or charterer not to leave Kiribatl
tnless fine Is paid

54.(1) Whére the master, owner -or charterer of a fo:elgn
fishing vessel uged in contravention of. the provisions

of section 5, is ceonvicted of an offence uuder this

Act, the Court 8o conV1ct1ng may in additlon te any

fine as it deems fit to impose, aorder that the Principal
Immigration Officer shall have power to preveat -

{a) such master;
(b} -owmer; or
(c) charterer, ' ’ r

from leaving Kiribati until they pay the full amount of
the fine 80 imposed.

(2} A coepy of the Court order made under subsection

. (1) and sent by the Court to the Primcipal Immigration

Officer schall be sufficient authority for the Principdl
Tmmigration Officer to act in pursuance of subsectlon

€1}).



(3} Subject to subsection (4), where the owner ox
charterer of the vessel referred to in subséction (1)
1s neither residént nor physically present in Kiribati
at’ the time when the vessel was first arresated, the
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. magter referred to in subsection (1) -

{a) shall be deemed to be the owier ar charterer
"for the purposes of this ‘section;
and

(b) wmay be charged, prosecuted, convicted, fined, and
prevented from leaving XKiribati as appropriate,
as if he vere the owner and ‘charterer of the vessel referred
to in sibsection (1). , ;

(4) Where the owner or charterer of a foreigh: fishing
vesgal is neither regident nor physically present din .
¥iribati at. the’ tlme when the vessel was first drrested
or &t any time after such arrest any employee, agent or
representatlve of such owner or charterer, who may be
résident or physically present in Xiribati at any time

after ‘SUER arresto— o . S
. ﬂ

{a) =hall be deemed to be the owner of charterer
a8 the case may be for the purpoges of this
section; and

(b} may he charged, prosecuted, convicted, flned
and prevented from léaving Kiribati as
appropriate,

as if such employee, agent or rapresantatlve were the owner
. or charterer as the case may be. .

(5) Any cost or expenditure incurred hy the Republic
in connection with — /

(a) the arrest of a foreign fishing vessel illegally
fishing in the fishery limits; and

{b) the prosecution of =«

(i) the master, owner gor charterer of such
foredign fishing vessel; and

(ii) in the case whére such oyner or charterer
ig prosecuted and convicted through or
by his employee, agent, or representative
under subséction (4), suck employee, agent
or representative,

shall be borne by the owner or charterer as the Court may
detertiine.
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(6) Any cost or expenditure incurred by -
(a) the master, owner or charterer of a foreign
fisghing vessel; and C
3 (b} in- the case where such owner or charterer is

prosecuted and copvicted thrgugh or by his
employes, ‘agent or representative uader |
gsubaegtion {4), sueh smployee pgent.ov
representative, affer heing provented from
+earing Kiribatl wader sphsectign (13, shall
be borag by such master, owper or charfeper
. g% in the case where paragreph (p) gpplies,
, by auch emploree. 4geut oF repressgtakive. .

(1) Ip this sestien -

~IHestar" meaps # pevson wha is 7 2Rpemrs to be in charge
T 9% esEmand of 2 fishing vesssly and 3
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Thié printed 1mpr9351on'has been carefully examined by me
with the Bill which passed the Maneaba ni Maungatabu on

‘the 5th October, 1982 and is: found by me to be a corrégtly
'pr;nted copy of the said Bill

o

i?Clerkjto the Maneaba
#i Maungatabu

I certify that the sbove Act was on the 5th October 1992,
passed:- by the Maneaba ni Maungatabu on a certificate of
urgency under- Sectioﬁ $8(3)(a) of the Coustitution

/é...,/

Speaker

o . .

Published by exhibitlon -

(a) at the Publlc Office of the Beretitent1 this-

1R day of  Oclebe, 1992.

Secr t‘ - he Cabinet
{b) at the Maneaba nf Maungatabu this hkﬁ& day_of.
. 1992, i .
@d«a bes; | ‘
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Clerk to the Maneaba ni
; Maungatabu
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FISHERTES (AMENDMENT) ACT 1992

EXPLANATORY MEMORANDUM

During the past few years Kiribati has on & number of occasions '
sucreeded in arregting some¢ foreipgn [ishing vessels for illegally

~ fighing in our fisheries zone. All these foreign fisdhing véssels

were £grfe1ted to the Repuhlic' and later sold to the ewner for

. a consxdﬂration negotlated between the owner and .the, Goverameat.

The master, owner and charteérer of sueh’ vessel on the other hand

were- 6ften cenvicted by the Court of illegally fishing in ‘onr

fisherles zune and consequently they are fined in accordance
with - the prescrlbed fine which can be quite substantial in amount,

“Invariably however, enﬁorcement -difficulties can ‘be quite

considerable and sometimes paywent of fines imposed upon such
master, owner and charterer of such vedsels are delayed. quite
unreasenably or not paid at all. ,

In 's0 far as we sre able to ascertain the reason for such

inordinate delay of our non-payment of the fine it would seem

that the contributing or wajor factor is the master, owner. or
charterer ‘or. the master whers no owner or chartéerer is physically
present in Kiriha;i being set free prematurely and allowed to

- leaye Kiridati without ' payment uf the fine.

The Act therefore seeks to reme&y this kind ¢f unfortunate

_ situation. 4nd this is achieved by empowaring the Court to

authorise the Principal Tmmigratjon Officer to preveat such
persona from leaving Kiribati sof léeng as their fines are not
pald (Clause 5A(1) aad (2}). :
Where the oéwner and charterer are not physically present din
Kiribati at the time of conviction by the Cofirt, then the Master
shall be deemed to he the owner and charterer 4s the cuse @may

be (Clause 54(3)). .

Further the cost of the arrest of any foreéign fishing vessel
“$ishing illegally in our fisheries zone or limit shall be borne
by the master, owner or charterer as apropriasted.

Mizhael H. Takabwebwe
The Atterney Beneral
20 August 1992 .






