Commengsment

1985.

“busuxess" 1ncludes a.ny profession, :i::rade, cccupation,
manui‘g.cture, J.ndustry or undertaking ca:crled on for

ry:mg on an economlc'actlv- ty -
: : mol__ des:!.

g ma.nagmg or otherw:.se‘ :

al, as an agent
pr senta’slve or trustes and -
‘ oyee, agent or other representa—

an agent or other xepresenta‘t:we for
olloltz_ng or procurmg busa.ness

fmamtammg ‘ant oi‘floe, agency’ or branch in _
-Klrl‘baﬁ:l, ang - shall specifically not mclude'

‘_pﬁi’?é-ucts aegatla.’sed arrangad




soola.'tlo;q of persons engaged or proposnlg

nga.ged in the carrying on of btzsmess- :

:Ln 'l:he ca,se of an ente:mrlse tha:t is a ooxpora”cmn,
an enterpm.se-

: ownershlp of Whlc-h is helci by persons who are
not local persons;




ATh Gommission sha.ll be responeible to the Minister in
TOWErs, an& the performance of its funotlons

ibership of 5(1) The Commi ssion shall comprise the:following members ex
Gomm13510n . Offlc.lo H '

(a.) The Secre‘tary for E[‘rade, Industry and Labour

, t 'a. member of the Commlssmn to -
a: ver ‘4o be, Deputy Chairman who shall
in the_ a,bsence or unavallablllty of the Cheimsen, exercise all
't;he fun t;,ons of the Chairman.

a5 {4.) Th -Comznlssion maar oo-—opt a ‘temporary membez: to the
Gommms:.on who shall advise the Uommission on particulaxr

J_nvestment but who shall not be

mmlssmn shall be convened on the
kaman and shall be held on such dates




(3) Ev'ery question before a meeting of the Cormission shall
. be. deo:l.v_ded by a ma,gorlty of the valid votes of 'bhe rembers

present . -

gec’c %o 'the pmv:l.sa.ons of this kot and of &ny :regula-—
ade under thiw A6t the Commission may regulate ita
€ In-such mammer ag it thinks fit.

Thi' Commission shall:

receive Considei:and assess all applications by
, foreign enterprises for foreign investment in
"~ Kiribati; .

(n) éppmvé those -applications for foreign investment
in ‘Kiribeti which the Commission is empowered to
approve,

(¢) vecommend to Cebinet, for approval or otherwise,
those applications for foreign investment which the >
Commission is no% empowered to approve; .

(d) prbfitie_for tlle,_registration of foreign investment;
(e) supervise and monitor the perfomance of any condi-
tion 6T obligation imposed by the Commission or by

Cabinet as. a part of any approval granted to a
forelgn entezprlse yursuant to this Act;

2
() prepare such reports on and plans for the development
» and direction of foreign investment as. the Commission

' nay. from time to time consider necessary or appropriate

(g) ad¥ise:Cabinet .on all aspects of foreign investment
and on planning requ:u:emen‘bs for such foreign
invesiment; :

(h) inromote the, possitility and advantages of foreign
o invedtment in Kiribati as widely as possible;

{i). actively assist any foreign enferprise tc establish
and maintain investment in Kiribatis

{3) cooperate with local Government councils in Kiribati
over the siting and licensing of foreign enterprises:

(k) consult with interested departments of Government
and local government councils over particular

.- . application for foreign investment by which they

T _ma.y be affected*’

- mv:.te 'to a:t’r.end its mee‘tnrg theé presa_dent who shall
- have ‘the rlght to vote in such meeting or in his

. absence, tHe vice president of a local govermment
obmoit i ‘such local governmeht cotmncil is to be,

- dizectly affected by or concerned or interested in a’
foretgn- inyestment for which application for approval
has been made by a foreign enterprise to the
Commission,.




=3 ..."'

. 8, Exobph With the:spproval of the Comnission o of Cabinet
no"":EQr,é:}ign‘i‘?ienterp;ciségnot lawfully cazrying on hisiness at.
_ the .c;_c':»mmeh ement ofithis Act'shall comménce or carry on business

©9(q) - A application for approval for a foreign investment chall

Tigations | ' ap:
. be made to the Commission.

oy Forelgn
-;gr";vesﬁnen'b .

(2) 4&n application for approval for a foreign investment
ghall ‘be in writing and ghall specify:

() +the nature of the proposed investment;

(b) the capital gtructure of the proposed investment
together with the source and form of such capitalj

(¢) where the enterprise is proposed o be a corporate
body, the shareholding and shareholders of that
corporate body, the names and addresses of the

_directors or proposed directors and the name znd
address of the secretary or proposad secretary;

(d) . the principal office of the enterprise and where
. that is outside Kiribati the place of business oT
‘proposed place of business in Kiribati;

(e) the likelihcod of leased land, where nNecessary,
. being available to the enterprise for the purposes
of the enterprise;

(f) the persons to be employed by the eénterprise and
whether they are Jlocal persons or nots

(g) where persons other than local persons are to be
employed by the enberprise, details of the visa
and work pemmit requirements of those persons;

(h) ‘the provisions for raining of-local persons in the
»  enterprise;

(i) +he nature and source of raw materials or resources
~ to be used or exploited in Kiribati;

“'(§) 'what plant, equipment, machinery or raw material ig
_ required to be imported to Kiribati and to what

extent, if any, the enterprise is +to contribubte to

gxports or forelgn exchange earnings from Kiripatis

(k). such further or other infomatlon &s the Commission

" may in eny particular case requizre.,

{3). On receipt of an application for. foreign investment the
Commission shall forthwith forward & copy thersof to the
Minister. :




ideration

pplications
vestment.

+10(1)
-to “car
“othér?

n“considering-any application by a foreign enterprise

ryioh-business the Commission hall, in addition %o amy

éré:_‘,’:-,'hake%.iﬁtd‘-‘i“é.ccount the extent %o which the
yestment is £os _

'-p:ﬁm}ide employment for local persons;
(b) Z‘Ve}ma.nd ‘exports from and reduce imports into Kiribati; -
(¢) require large capital cortributions in cases where

the local contribubion can be made in the foxm of
a resource to be exploited; :

(@) wutilise foreign fechridlqu and management skills
with consequent trensfer of such skills to local
persons; '

(e) provide access to foreign markets;

(f) affect the local natural and SOciél.*environmen‘t;
,.;‘:-""'tilé*'e:ftéﬁtl to which the proposed invegtment is to
d;etrimen‘bally affect local businesses. :

(2) Before approving or recommending for approval as the case
mey be, .any epplication for foreign investment the Commigsion
nmay require the foreign enterprise to furnish it with such
reports and feasibility gtudies ineluding any environmental or
social impact reporis as the Commission may consider necessary
for the proper consideration of the application.

11(%) Tn any case where the Commission is empowered to approve
an application for foreign investment the Commission may )

- approve the ‘application subject to such conditions as it thinks
CRite. S0

(2) Tn any case where the Commission is not empowéred’ to
approve an application for foreign investment the Commission
shall récommend to -Cabinet either the approval or otherwise

" of the application’ it shall further recommend to Cabinet such

$ems bo-be attached to the approval as the Commission nay

Cthink it e

(3)" Upon :éceipi: of a recommendation from the Commission
for the approval or otherwise of an application for foreign
investment Cabinet may -

(1) approve the application subject to such conditions
. as it ghall think fiti ox :

{(1i) decline the application; oT

(iii) remit the spplication to the Commission with a
.. request for further or other infomsationy and a .
further recommendation.




~ (4) " In particular and ‘without limiting the powers of the
CdmmiSSionior'Cabinetlun&er'subseotions (1), (2) and (3) of

L %hisﬁsgct;én the Commissicn or the Oabinet may in granting

‘g@prgﬁéiﬁﬁq?anyiforeign investment pursuant to this section:

o (a)f declare.that anmy company registered in Kiribati
i - pursuant to the approval be a Pioneer Company
“‘pﬁrsuant.to:section 10 of the Income Tax Ordinances

~ (v) dirvect the wemission or refund in whole or in
" part of any, customs duty payable or paid on any
. goods imported ox exported oI to be imported or
exported in- furtherance of the business being
carried on by the foréign enterprise SUBJECT -
HOWEVER $o such conditiong as the Commission or
~ Cabinet may think fit, pursuant to secticn 8 of
: . the -Customs Ordinance;

(¢) declare that the business carried on or to be
carried on by the foreign enterprise is a
protected industry pursuant to section 3 of the
Protected Industries Ordinance;

(a) adviee the Principal Immigration Officer of the
viga and work pemmit requirements of such persons
other than lécal persons as may reguire entry
inbo Kiribati by reason of the approval granted
for foreign investment.

quérfo£3QQmmis— 2. The Commission may approve applications for foreign
“'ion-to ‘approve’ ¥ investment:
‘gpplications for

foreign‘investmeni. (2) wherxe the total capibel input to the foreign

ianstment ig less than $250,000; and

"(p) the Minister has ot directed the Comnission
' “in writing within 28 aays of receipt by the -
Minigter of a copy of the application fox foreign
‘{nyvestient pursuant o seotlon 9(3) of this Act,
¥hat the decision to approve or decline the
application is to be taken by Cabinet.

- Issue of licences 13,  Where ™
by the Commilssion. ‘ )
' oreign investment has been

- -{a) an application for £
' r Cabineb; arx

aporoved either b the, Commission o
A

d o be issued and obtgined
se in respect of that
for foreign investments; and

(b) a licence is require
by a_foxeign_enterpri
approved applioaiion

(¢) a local goverrment council is avthorised by law
- bo issue that licence, ] - -

such a ocase and only in respect

for the avoidance of doubt in
for foreign investmept the

offsgch_approved application




ERR s

Cormission shall be the licensing autherity instead of a _

local government  éoundil which is -authorised by law to issue

" that licence and ‘may’ subject to such eonditions as the

Commission mgy impose.upon the payment by the forelgn enters

prise of the preserlbed fée igsue in the prescribsd form’

a 1lcence authorising tha$ foreign enterprise to commence .

. and tarry on the oooupatlon trade business or 1ndustry for
whlch apprnval hag Beén given. .

Reglster of . . 14(1) The Comm1551on ‘shall ma;ntaln a reglster of foreign

“orelgn 1nvest— ‘ 1nvestments.

ment R ' L . :

- (2) - Vo foreign investment shall be permitted in Kiribati

~after the commencement of this Act, waless that foreign

investment is registered pursuant to this Act. :

(3) Tor the purpose of this section where a foreign
enterprise was lawfully carrying on business in Kiribati
at the date of commencement of this Act the foreign enter-
prise Shall be deemed to have complied with section 3 of
this Act if, within 3 months of the date of commencement of °
this Act, that foreign invesiment is registered pursuant o
this Act.

(4) For the purpose of registration, a foreign enterprise
shall furnish to the Commission the following idformation: -

(a) the date:the enterprise commenced or pr0poses.to
cormence business;

(b) its existing activities;
(b):.where the forelgn enterprise is a Corporation:

:(1) the nomlnal value of its authorised isgued
and pald wp shares;

(ii) the names -and addresses of its Dlreotors and_
Secretary, ’

(d) where the foreign enterprise is not a Corporation:
(i) the capital of the enberprise;

(i1) the names of those persons beneficially
entitled to an interest in that capital and °*
any profits from the enterprisge;

the financial year of the enterprﬁse and the date
of annual balance;

the address in Kirihsti of the eqterprlse for
service of notlces, .

in' the case of any enterprise not carzying on
business at the date of commencement of this fct
a copy of the approval of the Commission or the
- Cabinet granted foxr the foreign invesiment

- pursusmt to this Act;



gue of Certi~
icate of regis—
ation. .

Cencellation
of registration

-Ofeme to carry
~-on unregistered
vestment...

'uai Aéébﬁhts. -45{4) A foreign éﬁﬁérp
B L & ERRAN "i

...9..‘.

(n) the presomibed fee if any,

rise shall in every year within 60 days
of. 1 ihareial year in such year as notified
ion “pursuant to“section 14 of this ket, file
sgion-al.copy of; its ainial profit and loss account
get” for .the foreign inveastmnent for which approval
ed’ + this Aok, | '

nd-

(2) Failure q@ ﬁh,Jparf 6f a foreign enterprise to supply
copies of ité annual "accounts as required by subsection (1%

. .of this section shall constitute a failure to comply with the
- $ezmns and conditions-of approval for the purpeses of sectioh

16 ofitpis“Aat; e

16, On receipt of the information set out in section 14 arnd
on the Commission being satisfied as to 1ts correctness the
Commission shall subject to the payment of a prescribed '
fee issue to the foreign enterprise a certificate of registra-
tion in the prescribed fomm of the foreign invéstment for which

approval has been granted.

17. The Commission may cancel the registration of a foreign
investment where ¢

" $10, 000

(a) & foreign enterprise has falled to comply with
eny tems or conditions of approval granted fox
forelgn investment under this Act ands

() a notice requiring the foreign enterprise to
comply with .any such terms and condifions within
a period of three months from the date of such
notice has been served on the foreign enterprise
at ‘its ‘address for service of notices; and

(c) the foreign erterprise has failed to comply with
" guch notice within the said period of three months
ands

(d) the Commigsion has not waived compliance .with
any such tems or conditions, orj

_(e) the foreign investment has ceased end it appears
o the Commission that the foreign invesiment
ig unlikely to be resumed..

48(1) No pewson ox foreign enterprise shall carry or continue

%0 carry on business In Kiribatiwithout a valid certificate
of registration issued under section 16 of this Act.

(2) Any person who or. foreign enterprise which contravenes
the provisions of gubgection (1) of this section commits an
offence and ghall be lisble on conviction to g fine of
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 (3) Vnere a foreign enterprise is a corporation and such
_ qioxeignfentéxprise’Commits;ar.offence under this section an
Cofficer, director or agent of the foreign enterprise who . -
directed, authorised assented to, acquiesced in, ox participated
*“in," the commigsion of the offence is a party to and commits
" the offencé and is liable on. convieblon to the punishment

provided for the offence mnder this section.

 (4) In addition to any fine imposed pursuant to subsection
(2) of this section the Court may order the forfeiture of
all or any of the agsets of a person or foreign enterprise in
Kiribati to the Hepublic.

19, Nothing in this Act shall be deemed to walve. the
requirement for an external company, as provided for by gsection
440(1) of the Companies Ordinance, %o comply with the require-
ments of the Companies Ordinence.

20(1) Mo property of any description of any foreign enterprise
relating to an invegiment registered pursuant to this Aet
shall be compulsorily taken possession of, and 1o interedt in
or right over property of any description shall be acgulred
‘except in accofdance with the provisions of section 8 of the
tonstitution of Kiridati.

Epterprises.

(2) gubject %o the laws of Kiribatl eriy foreign enterprise
shall,.in respect of any investment registered pursvant t0
this Act, be entitled to:

(a) renit earnings and capital overseas;

(p) remit overseas cuch amounts necessary to meed

"+ paymsits of principal, interest and sexvice
charges and similar liabilities on foreign loans
and other foreign financial obligations;

(¢) wemit overseas compensation received in accordance
77 gith subsection (1) of this section.

.RégUIations.‘ 21, The Minister acting in accoxdance with the advice of the
Cabinet, may meke Regulabtionss

(a) prescribing foms to be used for the purpose ol
giving effect to the provisions of thig Aot

(v) prescribing fees to be charged on an application
pursuant to this jot or fof any other matter or
thing to be done under this Aoty

(o) for any other matter or thing which may be required
' .o be done under this Act.

&




EX:] been carefully exam:med by me

und by .me to be a true and correctly
Bill.,

Clerk to the Maneaha
ni Maungateabu

Publlshed by exhlblt ion -

(a). &b the Public Offlce of the Beretitenti this
N - day of Q. }embu 1985. ‘

1:§

QSec tary to the Cabinet

(b) at the Maneaba ni Maungatabu this
ot day of Sepreaal 1985.

AlClérk to the Maneaba.
ni Maungatabu,

d the Maneaba ni Meungatabu: on 29th )



' ,-.,‘FOREIGI\I,IE@‘SWEM ACT 1985

. Reasons f or Aot

4. It is well zecognised that Kiribati has limited resources

. for development and limited means of generating foreign exchange

 iearnings, . Foreign investment is an essential part of the develop-
ment of the country’s natural resources. By making Kiribati an
attractive place for foreign investment the comntry will attract
not only thée capital to -develop natural resources but also capital
- for commercial purposes. ' : ‘

2. To be ad;:fglra,ct:zi.ve. o ?oreign investors Kiribati must offér:
(1) ;&’gs*cé,ble' Goveq:;rlmen’c |
(if). Consistency in decision making
(111) ‘¢lear guidelines upon which a foreign investor can plan

‘{iv) A simple, cohesive and prompt proéeéé for consideration
' and approval of investment proposals '

(v) Incentives. . .

3. At present potential foreign investors are hampered and often
- detérred in their efforts to invest in Kiribati because of an
. “gppratent lack of co-ordination both between Government Minisbtries
. drd between central and local Govermment. If foreign investment is
0 be promoted then, mot only must .Government- develop a procedure
for dealing efficiently with applications, it must also actively
“assist foreign investors to establish themselves in the country.

‘of +he Act therefore is to provide &z clear cuh,
et means’to deal with foreign investment -

Act “algo ‘purposely endeavours to move the
esponsibilitys foridecision-making {at least’ for investments

up ho :f5}2570.,_:(_}00)_’from the political arena to the public service,
. ~to-a Commission that will function within the broad guidelines

_ _J_lai{i down in the Act but subject also to the overriding direction
""of Cabinet in appropriate cases. ’ A |

w25 Sehema; 0 £: the -f%-ct

“" (1) The Commission: . Clause 4

The Act estadlishes a Foreign Investment Commission to
replace the present foreign investment advisory committee.
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¢ The Commission has been kept to a relatively small mumber of five
-_P_eéple. They are repregentatives of the Ministries most involved with -
forelgn investment proposals and incinde the Senior State Advoeate to
- ‘ensure the asgistanee of ' Tegal"and commercial expertise to the Commission,
... Because of-the relatively small mmber of members of the Commission
" egoh member will have ‘particular responsibility for ensuring that all mabtters
““that inust be dealt with within his own Ministry are in fact dealt with s0
“’that he isin a position at the appropriate time to advise the Commissgion
~on the particular:matiers for which he is responsible.
(1)  Power of the Commission:  Clauses 7 end 12 "%
L ' The Act provides for the Commission to approve applicetions with

& cepital input of wp to $250,000 unless Cabinet decides in a particular
. case that it should make the final decision. The sbtrength of the Act is in
 the simple and straightforward mechanism it provides for dealing with and

. approving applications. A consistent approach will develop if the Commission
ig permitted as mpch scope-as possible to approve appropriate applications,

(ii_i,')r Dealing with #p‘p’licatiqns: Clause 9

. The Commission is responsible for setting up its own procedures.
Tt is envisaged that the Ministry of Trade, Industry and Labonr will .
oo—ordinate dealing with applications. It will be respongible for obtaining
the usuagl information from the Applicant, obtaining status and police
reports etc, The representatives of the various ministries will deal, within
thelr Ministries, with the particular matters relevant to that department,
for example land requirements, tax and customs incentives. Thege matters
can all be dealt with gimultancously to avoid lengthy delays in the processing
of -applications. ' ' :
(lv) - Maztters to be taken into sccount: Clause 10

- ' As 6an be seen from the Aot there are certain matters to which the

Commisgion must have regard whex dealing with applicationg. These are policy
matters which have been identified as being desirable features for foreign
invesbtment. They are mabtters whicdh will piomote the development and use of
naural .resources a.nd asgist Kiribati towards greater self reliance.

(V) . Incentivés:-l:‘ Clense 11(4)

- " The Commission ox Cabinet bas powsr 1o grant tax and customs
incentives under the Act, This provision will require gome amdnement to

the Income Tax Ordinance and the Customs Ordinence. The purpose here 1s to
enable the question of incentives to foreign investment to be dealt with
within the one organisation instead of the investor having to make individual -
applications to each Ministry. The representatives of the Minigtries involved,
who are on the Commission, will be responsible for dealing with those ’
parbictlar matters within their respective departments so they are in a
position %o sdvise the Commission on whether incentives should or should not

“be granted, S : . : . _
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| (va.) Regls‘sratmnf* =Gla.ﬁse 14

_ The Act pxowdes for a regigter of fore 3.gn 1nvestments
T yith g requlrement for amual retumms to be filed. This will
- enable the Commission %o control. and mopitor thé progress and
. development of forelgn mvestment in Kiribati,

(v;;,l) Local Govemmen‘b requlremen’sS' ' Clause 13

. As in the casé of the grantmg of incentives it is desirable
~that, having been’ approved by ‘the’ Commission or Cabinet, a foreign
' 1nves‘tment does not collapse beecause of difficuliies W:Lth local
' .auﬁhoxltles. If an investment is in the national interest it mugst
. be allowed to go ahead as promp‘bly and as smoothly as possible,
. -Accordingly. the Commission is empowered to grant. appropriate
licences o a foreign enterprise but only in respect of a
foreign investment which has been approved by the Commission or
.Ca.blnet as the case may be. -

Michael N. Takabwebwe
The Attormey General

LEGAL REPORT
T hereby certify that in my opinion none of the provisions of the

above Act conflict with the Constibtution and that fhe Beretltentl
may properly a.sSent to the Aod:

; M:Lchael N, Takabwebwe
The .M;torney General

5 March 1985




Cap. 334

Bhort title

Interpretation
L

Cap. 33A

fmends section
5 of the prineipal
Act

THE REPUBLIC OF KIRTBATT
(M. 6 of 1989)

7D TEE FOLETGM THVISTHETY ALCT 1985
AKD -FOR CONRECTED PUEPCSES

Commer cement H

1989

Im’DE by the Maneabs ni hr.n:_ngan;abu and assszented to by the
Toretitbentd.

1. This 4ot may bz cited as the Forxeign Investment (Amendment}
Aot 1989,

2. In this ict unless the eontext otherwise requires -

YCommigsion hag the meening agsigned to it under the
principal Actj

orelign anterprise® has the meanding assigned to it wmder the
principal Acty

"principal Aict” means the Foreign Investment Act 1985.

3a Section Y of the principal Act is hereby amended -

L0

{2} in subsection {1} by the additicn of the following -
#(f} The Sccrotary for Forelgn Affairs™s

(b)) by the insertion immediately after subseciion 3 of the
following new subsecticn -

"34, In the absence of the Chairman or Depubty
Chaiman ot any mecting of the Commission, the
members of the Sommigsion prosent af such meefing
may elact one of theilr mudher to proside at such
meeting®,




—P

imends section 4 4, Secticn 6(3) of ik
of the prinecipal the rapeal of thzd scctic
Aol following -
"Meetings of 6(
the Commission 2o cenvsned on
Chairmen or on
writing of not

i
the Commissicn
sucn dstes and
legs than once

A new subsection 5. Beotion 12 of the principal dct i
(2} %o section 12
() by the memmmbering of "Secti

and

(b) by the inserticn iﬁmeﬂlﬂte"f
section 12(1) of a new subs

{2} “There the approval of

the principal Act is hereby amended by
s oepnd the substitution of the

1), Hestings of the Commission shall
{81

man ox goch 3 mombors mey direct,®

the instructions of the
the requieition in

lesg then 3 membexns of
znd shall be held on

my such times, heing nod
every month, as the

g hereby anmended -

on 127 ag "Section 12(1)";

ter the renumbored
(2) as follows =

2.

gcthion

an anplieation for i

foreigm investment uwnder thig section
necegsarily involves the fixing of a fee
to be peid Ly a foreign enterprise, the
CDmm_sglon may Tix such fee,™

Thig printed impression hag been carefully cramined by me with

the Bill whish passed¢ the Mensaba ni Maungatabu on 18th December,

b o trus and corwectly printed copy

<O .

Tlark 4o the Maneaba nd
Haamgatbabu,

Publighed by exhilbdtion -

1989 and ig found by me to
cf the said Bill,

the Public Cffice of
Fth day “I Eceomhew,

Aé&ﬁ”ﬁfﬁ

(5} at the M2neaba ni Jauvngatab
=—Becenbe®, AS0T.

:ﬁA“UZ‘j &DQ

[C1er % h
neunéatmnu.



INTMENT ) ACT 1939

FOREIGN INVESTRENT (7

EXPLANATORY A0 RANOTH

This short dot sesks o smend $the Foreign Invesiment Act

1985 (Cap 3&) by -

o

nveghmen

(a) 1incrsasing the membership
for Foreign Affairas

Commissicn to include th

& R

w O
i_b
d'
g
F\-j L)
ERpE
u
&)
oy
=
=t

ecret

{b) empowsring the members of the Commission present at any
meeting of the Commission to elect one of their number
to preside a2t such meoctiing in the svent that neither the
Cheirmen nor Deputy Chaizman of the Commission is present
at such meebing;

(¢} providing that apart from the Chairmen, 3 members of the
Commission ma j, in writing, requisition that a meeting
~f the Commission should be held;

{(d) enjoining the Commission to hold = meecting ab least once
every montn ingtead of once every two months as in the
existing legislabtion; »~nd

(e) cmpowering the Commission tn fix
approval of an application for for

aif
involves the fixing of a fee or fees to be paid by a
foreign enterprisce or foreign enterprises,

2. The proposed amendments are contained in oclauses 3, 4 and 5 of
the ict.

3. The procposed smendments are considered desirable in order fo
enhance the effectiveness and/or afficiency of the Commission.

The amendmente will also help to improve and spesd up the procedures
for the processing and approvel by the Commission of spplications
for foreign investment in Wirileti,

Michael N, Tskabwebwe
Attomney Gensral

LEGLL REPORT
I nereby certify that in my ﬂpi nion none of the provisions of the
above Act conflict with the Conetitution and tha the Beretitenti

mey properiy assent to the Act,

Micheel N. Takabwebwe
The Attomey General
18th December, 1989,



REPUBLIC OF KIRIBATI
(No. © of 1992)

1 assent,
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CONNCETED SES
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Commencement:
199Z
- MADE by the Maneaba ni Maungatabu and assented to by the
Beretitenti.
Short title
1, This Act may he cited as the Forelgn Investment (Amendmen)t
Act 199Z. o '
Interpretation
i g 2o In this Act, unless the context otherwise requires ~

the words O expressions Nearrying on business', Wanterprise’ s

"foreign eriterprise’ s “foreign investment" and "local person” have
the meanings respectively assigned To them ander. the principal
Act.

amendment of gecrion 2 of principal Act
3, Section 72 of the principal Act is hereby amended ~

(A) by deleting the definition of "foreign enterprise“‘and
substituting the following definition =

nEoreign enteprise’ means =

(a) din the case of an enterprise rhat is & corporation;,
an enterprise 7

(i) in which any of the voting shares or poweT of the

&V
bl 4 E



This printed impression has been carefully examined by me with
the Bill which passed the Maneaba ni Maungatabu on 21st day of
December, 1992 and it is found by me to be a true and correctly
printed copy of the said Bill, '

‘ g'jj/ D
7 Clerk to the Maneaba ni
Maungatabu

Published by exhibition —

{a) at the Public Office of the Beretitenti
_ this 21+t day of beccwdes 1992,

-0 the Cabinet

(b) at the Maneaba ni Maungatabu
this :§33F day of {zreder; 1992,

]

h Clerk to the Maneaba ni
Maungatabu
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Interpretation
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Application
for regist-
ration of
foreign .
investment.

:ificate
of registra~
tion,

Fees.
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REPUBLIC OF KIRIBATI

 FOREIGN INVESTMENT ACT 1985
(No. 3 of 1985)

FOREIGN INVESTMENT REGULATIONS 1986

In exercise of the povers conferred by section 21 of -the
Foreign Investment Act 1985 the Minister, acting in acco-
rdance with the advice of Cabinet, hereby makes the foll-

owing Regulatiomns.
1. These Regulatioms may be c¢ites as

Investment Regulatioms, 1985. These regulations
come into force w.e.f. lst September, 1986.

the Foreign
ghall

2. In thesé Regulations -
#Act" means the Foreign Investment Act 1983;:

the Foreign Investment Commission
established by section 4 of the Act:

"Minister" means the Ministexr in charge of the department
or agency of the Government for the time being res-
ponsible for dealing with foreign investment in Ki-
‘ribati.

3.  The form set out in Schedule

shall be the form prescribed for an

ction 9 of the Act.

4. A licence issued by the Commission pursuant to sec-
ion 13 of the Act shall be in the form prescribed in
Schedule 2 to these Regulations.

5. The form set out in Schedule 3 to these Regulations
shall be in the form prescribed for an applicatiom for
registration of foreign investment pursuant to gection 14
of the Act.

6. A certificate of registration issued by the Commi-
ssion pursuant to section 16 of the Act shall be in the
form prescribed under Schedule 4 to these Regulations.

7. The fees specified in column 2 of Schedule 5 to
these Regulations shall be payable in respect of the app=
lications or any matter Or thing set out in column 1 of
+he Schedule in relation to these fees.

"Ocommission” means

1 to these Regulatiocns
application under se-



