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(No.5 of 2000) 

' .' I assent, 

."1...J,..rL-<. 
1 Beretitenti. 

~«J 0 '-rl . 2000 

" 
AN ACT TO AM.END THE FORE1G:>; l~VESlh'IE~T 

ACT 1985 (No.3 of 1985) 

Commencement: 
2000 

. by the \ 'Iane",ba ni \ Ialln~atabll and assented iO D:' the Berente1llL 

~~rld~nel1! of section 2 

~':;:t1.on 2 of rhe Foreib'11 Investment .-lct 1985 is amended in the definition ,by repealing 
whole or rhe definition of"carry ing on business" and substimting the foll owing-

"carrying on business" means carr:.t: ing on an et:onomlc acti viry and includes ~-

I ~ i establishing or using a share transfer or share re~is rrarion office: or 

(b ) administering. managing or orherwise deaiing with property. bOtll real and 
personaL as an agenr legal personal representative or trustee and whether by 
an employee. agent or other representative or otherwise: or 

Ie) maintaining ao agent or Other representati ve for tile purpose of soliciting or 
procuring bllsinesswhether or not such agent or representative is continuously 
resident in Kiribati: or 

(d) maintaining an office. agency or branch in Kiribati: 

and exciudes: 

(e.l aid or development projects funded by foreign donors negotiated. arranged or 
contracted by or through the Government of Kiribati unless the project 
contractor is, at any time up to the completion of the project. registered by any 
other circumstances herelIDder: and, 
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An enterprise shall not be regarded as carrying on business in Kiribati by : 
reason solely that it: 

, (f) maintains a bank account; 

til) secures or collects any of its debts or enforces its rights in regard to any 
securities relating to any such debts: 

(h) conducts a transaction whi(;h is completed within a penoJ of 3'1 day? nor 
being one of a numbt,>r of similar transactiOns in a serious: or, 

iiI collects information or undertakes a feasibility study," 

of new section 9A 

shall be inserted after secrion 9 of rhe Forei!,'Tl Investment Act 1985 the following 

t" ~;eekinlg Exemptions from requirements for foreign investments 

9A,11) V,,11ere a person submiTs an application for approval of foreign im:estmem lll1der 
seCllon 9, such person may simultaneously appl:: to the Commission to be 
exempted also from any or all of the requiremenrs tor foreign invesnn-enf undenhi's -
Act 

ill Upon receiving an application for exemprion from the requirements for forei!,'Tl 
investment under subsection ( 1 L the Commission shall -

I a) consider the application as whether or not an exemption as sought be 
granted: and 

: b) having considered the application. communicate its decision ' to the 
\, lirtister: and 

where the Commission proposes that an exemption as sought from any or all of the 
requiremems or obligations for foreii,'Tl investment be granted on such application 
under this Act - ' 

Ie) give its reasons for its opinion: and 

(d) forward that decision together with the file and other documents on the 
matter to the Minister for presentation to the Cabinet for approval or 
disapproval as the case may be, 

(3) l !pon re::eiving the recommendations of the Commission under subsection (2 i. '.~ e 
Beretitenti, acting in accordance with the advice of the Cabinet shall consider such 
recommendation and may in writing either approve or disapprove any or all of the 
recommendations of the Commission as the case way be, 
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Where the Commission is not of the opinion that exemptions should be permitted, 
it shall conununicale its decision to the applicant, who may request the Minister to 
seek review of the decision by the Beretitenti, acting in accordance ~th the advice 
of the Cabinet. " 
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F()REIGN INVESTMEIW (AMENDMENT) ACT 2000 

EXPLANATORY MEMORA.NDUM 

principal object of this shan Act is to a!low a forei!,'ll investor to apply to the 
lt1)I1ussi'c m and then eventually to the Cabinet ' to be exempted from any or all .of th\! 

iquireme:nts or obligations for a foreign investor lmder the Foreign Investment 'Act 1'985 . 
! 

Presently no such exemption may be granted either by the Commission or die Cabinet ' 
tlle Foreign Invesnnent Act. Yet there had been some occasion in the past when it 

felt by the Authority that an exemption from the requirements for foreign or proposed 
investment for an investor would have be;en preferred or appropriate. Howev.er. becanse 

Foreign Investment Act would not allow the !,rraIlting of such an exemptiOn at :all no 
efmmHln therefore has ever been allowed up to now (Clanse 3 I. 

.~ct further seeks to improve and clatil)' the meaning of the d~finition of 
'cru,V:lnQ on business" which appears Io .. h.e ... lU1dear as )l stands now. (Clause .. l .t . 

\ Iichaei ~ . Takabwebwe 
Anomey General 
5 October 1999 



TE BY THE CLERK OF THE MANEABA NI 
MAUNGATABU : . 

?iititelj impression of the Foreign Investment (Amen dment) Act 
been examined by me with the Bill which was passbd by the 

ani Maungatabu on 06 June, 2000, and is found by me to be 
and correctly printed copy of the said BilL 

NATAN BRE'CHTEFELD 
Clerk of Parliament 

W.L,."' ... £,JJBY EXHIBITITION AT THE MANEABA I'll MACNGATABl' THIS 
. DAY OF ... . :;.~ ........... ... .... .. , 2000. 

C ierI< of Maneaba ni Ma ungatab u 


