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0 ENAB] ECOR :' INUED EFRECTTO BE GIVEN TO THE GENEVA c:onvamous RELATING
TO THE WOU )NDED, PRISONERS OF WAR AND CIVILIANS IN TIME OF WAR, DONE ON 127H AUGUST
1949; AND FOR CONNECTED PURPOSES

Cammencemenr
1983

MADE by the Mansaba ni Maungatabu and assented o by the Berstitent.

" Shofttils -

1. This Actmaybae cited as the Gengva Conventlons Act 1993

PRELIMINARY

interpretation

s a. In this Act, untess the context otherwise requires -

“eourt® does not include a court-manial;
“the Geneva Conventions" means the following Conventions done at Ganeva on 12 August 1949 -

{8) the Geneva Convention for the Amelloration of the Condition of the Wounded and Slek.in Armead
Forges inthe Field {"the First Geneva Convention®); .

) the Gengva Conventionfor the Amelisration of the Gon&'rtidn of the Wounded, Sick ahd
Shipwrecked Members of Armed Forces at Sea (“the Second Geneva Convention'y;

) The Gieneva Gonvention relative to fhe Treatment of Prisoners of War (‘this Third Geneva
Converftion);

D the Geneva Convantion relative to the Protection of Civillan Persons inthe Tima of Wer (the
Fourth Geneva Convention');

‘protected internee” means & person protected by the Fourth Geneva Convention interned in Kiribatl; -

"srotected prisorier of war means a person protected by the Third Geneva Cornvention;



“the protected Power®, in refation to a protected prisoner of war or a protected internse, means the Puwef or
organisation which is carrying out,in the interests of the Power of which he & a national, o of whose

forces hie ks, o was atany material time, a membr, the dufies assignod to protecting Powers under th ;

Third or the Fourth Geneva Convertion, as the case may be.

PUNISHMENT OF OFFENDERS AGAINST CONVENTIONS .
G;a'\fe:l‘ireache.s of Geneva Conventlons ‘ .
3.(1) Any person, whatever his nationallty and whether in or outside Kiribati, Is guilty of an 6ffénce if-
(8 he commits; or
) alds, abets or prociires the commission by any ciher person of,

any such grave breach of any of the Geneva Conventions as isteferrad to those Conventions, thatisto say, a
breach constituting of any of the following acts- . )

{i) if committed against per'sc!'n§ protected by asy of the Geneva Conventiong -
(ad)  wilfud killing, torfuré or Inhuman treatment; including biclogical experiments;
@by witfully causing great suffering or serious injury to body or heality;

iy - ifcommitted againet property protected by the First, Second or Fourth Geneva Corventions = - =

extensive destruction.and appropriation of proparty, not 3ustrﬁed by mifitary necessiy, and
camied out untawfully and wantonly;

iy if committed against petsons protected by the Third Geneva Convention -

(ad)  compellihg a prisoner of war to serve n the forces of a hostile Power;

fob}  withally depriving a prisoner of war of the rights of falr and regular tiial prescribed by the

Convertion;
) if committed against persons protested by the Fourth Geneva Convention -
(aa)  unlawiul deportation or transfer or untawiul confinement;
{ob)  compeliing to sérve in.the forees of a hostils Power;
(cc)  withully depriving of the rights of falr and regular frial prescribed by that Conventior;
{ddy 1laking hostages.

(2) A personwho ls guilty of an offence under subsection {1} shall, on. conviction thereof, -

R inthe case of such a grave breach involving the wiliul killing of a persor protetted by the Cohwsntion in

question, be sentenced to imprisonment for life;

)  inthe case of any other such grave breach, be liable to imprisonment for 14 years,

£



Qiffences commitied outside Kiribati
4, inthe case of an offence under section 3 committed outside Kiribat -

@ & person may be procesded agalnst, iried and punished therefor-in any place in Kiribati as i the offence
had been committed in that place; and

(s3] the offence shall, for ali purposes incidental to or consequential on the frial or punishment thereof, be
-deemed to have been coramitted In that place.
Guestions relating o application of Conventions

5 if, in proceedings under this Act in respect of 2 grave breach of any of the Gengva Conventions, any
guestion arises urider Article 2 of that Convention (which relates to the circumstances in which the Convention

applies) -
(@) . that question shall be determined by the Minister; and
). a certrﬁcate purporting to set out any such determination and to be signed by ar on behalf of the Minister

shall be recelved h evidance and be deemed 10 be o signed without further proot, unless the coritrary
is shown.
e o PROVISIONS AS TO CERTAIN LEGAL PROCEEDINGS
Notice of trial of protected persons
6.(1) The court before which -
@  aprotected prisoner of war is brought up for trial for any offence; or

(b)' a protected internige. is brought up for tral for'an offence for which that court hés powei to sentence.him
‘to death or to imprisonment for a term of 2 yéars or more,

shall not proceed with the trial unith it is provad to the safisfaction 6f the gourt that & notice containing the
particulars mentioned in.subsection (2), so far as they are knowrito the prosecutor, has been served riot less

than 3 waeks previously -

)] on the protecting Power; and .

i ifthe accused is a protected pr-isbner-of war, on the accused and the prisoners’ representative.
&) The particulars referred to in subsection (1) are -
@  thefull nameand description of the accused, including -

{y  the date of his birth; and

(i) his profession or trade, if any; and

(iify it the docused is a protetted prisoner of war, his rank and ammy, regimeital, personal of serlal
number;

9] his place of detention, internment or residencs;




(c) the offence with which he is charged; and
(@ the sourt before which the trial Is 1o taks place and the fime and place appointed for the trial.
{3} Forthe purposes of this section a docurnent purporiing

{a) 1o be signed on behalf of the protecting Power or by the prisuners’ represeniative or by the porson
accused, asthe case may be; and

()} to be an acknowledgement of the receipt by that Power, representative or person on a specified day of
anotica described therein as a notice under this section,

shali, unless the contrary is shown, be sufficient evidence that the notica required by suhsectmn (1) was served
on that Power, representativé or person on that day,

{8) inthissgction the expression -

“prisoners’ representative”, in relation to a particular protected prisoner of war at a particular time, means the
person by whom ttie functions of prisoners’ representative within the mearing of Article 79 of the Third
Geneva Convention were exercisable in ralation to that prisoner at the camp or place at which that
prisoner was, at o last before that fime, detained as 2 protected prisoner of war,

{5) Any couirt which adjoums 4 trial for the purpose of enabling the requirements of this section to be complied
with rmay, notwithstanding anything in any other enactrnant, remand the accused for the period ofadjc}umment .

Legal'representatiun-'of certain persons
7.{1) The court before which -
(#)  anyperson is brought up for trial for an offence. under section 3; or
) a protécted prisoner of war is brought up for tral for a‘r‘gy; offence,
shall nat proceed with the tral uiless -

) the acoused is represented by an advocate; and *

()  itis proved tothe satisfaction of the court thata perlod of not less than 14 days has elapsed
since instructions for the representation of the accusad at the trial were first given to the

advacate,

and ifthe court adjourns the rial for the purpose of enabling the requiremants of this subsection to be compli ied
with, then, nolwithstanding anything in any other enaciment, the court may remand the accused for the pertod of

the adjournment.

{2) Whereths accused is & protected priscner of war, In the absencs of an advacate actepted by the acctsed
as representing him, an advocate instructed for the purposer on behalf of the protecting Power shall, without
prejudice to the requirements of subsaction (1)(i), be regarded for the purposes of subsectior (1) as
represeriting the accused.

(3) Ifihe courtadiourns the trial in pursuanioe of subsaction {1) by reason that the accused is not represerried
by an advocate -

&) the court shall direct that an advocate be assigned to watch over the Interests of the acoused atany
further proceedings in connection with the offence; and



i3] at such further proceedings, in the absence of an advocate eifher accepted by the accusedas
representing him. or instructed as mantionad in subsection (2), the advocate assigned in pursuance of
this subsection shal, without prejudice to the requirements of subsection (1), be regarded for the
purposes of subsection (1) as representing the accused.

{4) Anagvocats shali ba assigned in purstance of subsaction (8) in such manner as the Minister may by
regulations preseribe, and any advocate so assigned shall he enttled to be pald out of moneys appropriated by
the Maneaba ni Maungatabu such sums in respect of fees and disbursements as the Minister may by
reguiations prescribe.

{5} Inthis. secﬁon *advocate” means, in refation to precesdings before any court, alegal practitioner who has a
nght of audzence in that court '

Reduction of sentence and custody of proteécted persons

8.(1) K shall be lawful or the Minister i any case inwhich a protected pﬂsonar ofwarora proteeted emee is
convicted of an offence and sentenced to a term of imprisarment, to.direct that thare shall be deducted from
that term a pericd not exceeding the period, if any, during which that perSon was in custody In connection with
that offerice, elther on remand or after committal for trial (ncluding: tha period of the trial), befora the sentence
began, or is deemed to have begin, to run.

(2) i shalt be lawful for the Minister; in'a case where he is safisfied that a pratected prisoner of war accused of
an tifence has beertin custody In cohnection witt that offence, either on remand or after committal for trial

" nchiding he period of the triaf), for an"aggregate period of not less than 8 months, 1o directthat the prisoner .
-ghall be -

@®  transferred from that custody to the Gusmdy- of an officer of the disciplined forces of Kiribati and
thereatter remain In custody of that force at & camp.or place In'which protected prisoners of war are
detafried; and ‘

o) brought before:the court at_me-time.appcm'ted by the remand or committaf order,

PREVENTION OF ABUSE OF RED CROSS AND OTHER EMBLEMS
Use of Red Cross and other emblems

9.(1) Subject to this section, it shall not be fawiful for any person, without the authority of the Minister, to use for
any purpose whatsoaver any of the following embiems or designations, that Istosay -

&)  the emblem of a red crogs with vertical and horizontal arms of the same length ori, and compleétely
surrounded by, a white ground, or the dasignation "Red Cross® or *Geneva Cross”;

o) the emblem of a red crescent moon on, and completely surrounded by, a white ground, or the
designation "Red Crescent”;

) the following erriblem in red on, and completely surrounded by, a white ground, that is fo say, & fien
passing from right to Isft of, and with #ts face turnad towards, the cbsarver, holding erect in its ralsed
right forepaw a scimitar, with, appearing above tha lion's-back, the upper half of the sun shwhng forth
rays, or the dasignaﬂon “Red Lion and Sun",

{2) Subject to this section, it shall not be lawful for any person, without the autherity of the Minister, to use for
any pirpose whatsoaver -



{a) = anydesign consisting of a white or sliver cross with vertical and horizontai arms of the same length on,
and completely surrounded by, & red ground, belng the heraldic emblem of the Swiss Confederation,
" design as to be capabile of belng mistaken for that heraldic embler;

B3} any design orwording so nedrly resembling any of the emblams or dasignations spesified in subsection

{1).as 10 be capable of being mistaken for, or, 4s the case may bs, understond as referring to, one of
thoss émblems. .

{3) Any person who contravenes any of the provisions of subsection (1) or {2) is:.quilty of an offence and shall

'be liable on summary conviction -

@ to a fine of $500; and

%)  toforfel any goods upon or in connection with which the embiém, designation, design or wording was
: used,

@ In the caseof a frade mark registered before 1 September 1958-

(2)  this section shali not-apply by reason only of its consisting of or contalning a de31gn ar wording which
reproduces of resembies an emblem or designation specified irf subsection (1)} or (c); and

) whers a persori {s charged with ising such a design or wording for any purpose and it is proved that e
used it otherwise than as, oras partof, a :rade mark 5o registered, it shall ba a defence for him to

prove -
) that he tawhilly used that design or wording for that purposes before-1 September. 1959; or.. .

(i in & case where he Is charged with using the design or wording upon goods, that the: deslgn or
wordinig has been applied tothe goods beforehe acquired them by some other personwho- had
manufactured ot dealt with the goods In the course of trade and who tawiully used the design or
wiifding upon similar goods before 1 September 1859,

(5) Where an offence under this section committed by a body corporata is proved to have been committed with
the consent or connivance of any director, manager, secretary or other officer of the body corporate, or any
person purporting to-act In any such capacity, he, as well as'the body coiporate -

&) is deemed e by gulity of the offence; and
@)  shallbe llable to be proceeded against and punished accordingly,

and in this subsection the expression "director”, in relation to any body corporate established by orunder any
enactmert for the purpose of carrying on under publiec ownership any industry or part of an industry or
undertakmg. being a body corporate whose affairs are managed by the membaers thareof, means a member of

that body.

{8) tishereby declared that this section extends to the use in or outside Kirlbali of any such emblem,
designation, design or wording as is referred to in subsection (1) or (&) on any ship or alreraft reglstered in

Kirbati,

CRIMINAL PROCEEDINGS

Application of section 126 of Cap. 17

16. Criminal proteedings under this Act ars subjsct t0. section 126 of the Criminal Progcedure Code ffrequiring
the consent of the Attorney General).




This printed Impression hag been examined by me with the Bill which passed the Maneaba ni Maungatahu on
the-20th May 1968 and is found ity me to be a true'and cormsctiy printed copy of the sald Bill,

O D,

Clerk to the Maneaba ri Maurigataby

Published by exhibition -

. @  atthe Publio Offics of the Beretitntithis /6 & dayot  Jeunl- 1988."
1

o Gy

: }./Secretary'fzo the Cabinst

©r

@)  atthe Maneaba i Maungatabuthis itk dayof “Tuwe 1993.
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' GENEVA CONVENTIONS ACT 1893

EXPLANATORY MEMORANDUM

This Act re-enacts the provisions ofthe Geneva Conventions Act 1957 & & 6 Eliz I, 052) which was
extsnded to the Gilbert and Ellice Islands, with modifications, by the Genéva Gonventions Act {Colanial
Teriitories) Order in Council 1859, Sl 1959 No. 1301,

The 1857 Act gave effect to four Geneva Conventions signed in 1948 that are concemed w?t?! the
treatmsnt of membets of armed forces, prisoners of war and civilians caughtup in war, These Conventions are.
somehmes also kriown as the Red Cross Conventions since they recoghise the activities of the Fled Cross and
similar orgarisations i the protection of such persons. The conventions are widely adopted throughout the
worid as a cential component of whatis now referred to as internatidnal humanitarian faw.

The Government has not yet forrmally notified iis intention to succeed fo these Conventions which were

-entered into by the United ngdom on behalf of her then dependencies. But they probably continue 1o be parnt

of the treaty obligations of Kiribati for the fime being under the terms of the Daclaration on Treaty Succession

made to the UN Secretary-General of 11 Septarnber 1979, In any case, the Act, as extended to the Gilbertand .

Ellice Islands remains part of the law of Kiribatl, Fe-snaciment wilt faciitate accsssion tothe Conventions at a

- fufure date. .

Pairiation of this inherited imperial Act is by re-enaciment, rather than by transcription under the Laws of
Kiribati Act 1989, to enable certain provisions of the original United Kingdom Act to be omitted. That Act setout |
in four Schedules the text of the Geneva Canveantions, which in the official United Kingdom publication zan 1o
130 pages. Reproduction as past of the law of Kiribatl seems unnecessary. Certaln minor modifications to the
text are called, notably the inclusion In section 3 of certain provisions from the Conventions that were mérely
referred to in the original. Thesa changes fall outside the terns of the Laws of Kirlbati Act 1989

The Act is tequired o give effect as part of the law of Kirlbati to-a smali nurmber only of the provisions of

the Canventions, -Obligations are Imposed upon Contracting Parties to enact legisfation to apply penal sanctions

to certain grave breaches committed against pessons and property protécted by the four Converitions (Articles
48,50, 129 and 1486, respactively). Saction 3 specifies the nature of the grave breaches using the language of
Articles 50 (Fitst Convention), 51 {Second Cotvention) 130 (Third Conventior) and 147 {Fourth Convention).
‘These grave hreaches are In fact war crimes. Thus, where witful killing is involved, fife imprisonment is

‘prescribad; for other breaches the penalty is 14 years imprisonment, Offances: commrtted outside Kinbati may

tie tried in Kiribati (section 4). The Minister of Foreign Affairs may rulé as-to the application of the Canventions,
which Is mafter of intefnational law {section 5).

Other provisions requiring local legislation concern the trial of protected prisoners of war or protected
intarnees for offénces that they may commit whilst in detention (Part II! of the Third Convention; Article 117. of
the Fourth Convention}. Section 6 imposes obligation fo nulify the profesting authority under the Convention of
any such proceedings. Section 7 creates a duty to ensure legal representation of prisoners Sfwar in any
criminal proceedings and of war criminals charged with grave breaches of the Conventions. ‘Section 8 parmits
the retction of sentence where a prisoner of war or protectad person has beén in custody prior to trial in
sonnecton with the offence:

i .




The Gonventions also prohibit misuses of the "Red Cross" and similar designations {Article 53 of the
First Convertion). Section 9 therefora prohibits the use of emblams and designations of this kind withcut ife
approvalof the Minister. Protection of rade marks that incorporated these devices prior to thie-date of operation

of the United Kingdom Act is contmued

Seiction 10 requirés the consent of the Attomey Géneral to-any prosécutions under this Act, as they can
give rigé to international considerations.

“The Attorney Ga__neral
21 January 1991

LEGAL REPORT

| hereby certify that the above Act does nat conflict with the Constitution and that the Beretitenti may properly
assent to the Act.

o Michael Neaua Takabwebwa
(. . The Aticrney General
10 June 1693




