REPUBRLIC OF KIRIBATI
(No. 3 of 1981)

1 assent,
- .
Y. ety
Beretitentl,
R4 Bay, 1981,

ACT TO REGUTATE THE BUSINESS OF LNSURANCE,
T0 ESTABLISH THE KIRIBATT INSURANCE CORPORATION
AND: FOR PURPOSES INCIDENTAL THERETO

it
Qommencement: HEF, 1981.

MADE by the Manesba ni Maungatabu and assented to by the

Boretitenti,
PART I
 PRELIMINARY
Short title.. 1. This Act may be cited as the Insurance Aot, 1981, and shall
gone into férce on a date to be notified by the Minister in the
Gazette,
Interpretation, 2. In this Acb, unless itie context otherwise requires =~

| "actuary” means -
() a fellow of the Institute of Actuaries of Bngland
or of the Faoulty of Aptugries of Sdotldnd; or
() auch other person having aotuarial knowledge as
the Minisber may, on the application of the
Corporation, approve;

"agont™ means & person who acts as an intermediary between
an insurey and a proposer or an irnsured for or in
expectation of payment by way of ¢ommission, allowance,
return or other remuneration for chamnelling, soliciving
or' precuring insurance business;

*appointed date" means the date notified by the Minister
under ssction 1 for the coming into force of this aet;

"Bpard® mesns the Board appointed under section 5

"hroker? means a person who exerdises professional skill and is
concerned with the placing of insurance Wisiness for or
in expectation of payment by wey of commission, fee,
allowance, return ér otherwise,

“Corpofagion“zmeans-tha gorporation estabiished under section
4010

teuployers' lisbility dinsurance business™ means the business of
or the uvndertakipg of liability under policiea insuring
employers against liability to poy compensation or dameges
to workmen in their employment -
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"fire insurance business" means the business of effecting,
othérwise than incideéentally to aome other clags of
insurence business, contfacts of insurance againat loss
by or incidental Yo fire or other occurrshce customsrily
included among the rigks insured against in pelicies of
fire insurance;

“general irsurance business" means fire, marine, motor vehicle
‘or miscellanécus irisurance business wnether carpied on
singly or in combination with one or more of them;

"ingurance busiress" mesus -

(a} the busivess of underteking 1iability by way of
insurance {including reinsurance) in respect of lives,
or any loseg er damege, including liability o pay
damagies or compensation contingent upon the happening
of a specified event°

{v) business relating to the continuance, reneval oz

(a), and 1ncludas business 1ncldenta1 therato*

Winsurer! means any person who COMEENCes, transacts or carries
on inswrance businesgs;

"Firibaii business" means insuredce bBusinéss commenced, transadted
OF cartied on by an insurer in respect of inen 1life,
property or interest in Kixibati and includes insurance
business in respect of any vessel or sireraft ordinarily
located in Kiribati;

"life insuraiics business" means the undeértaking of liability
undef pPolicies of insurdnce tpon human life or the granting
of annuitiss upon human lifes

"uwarine insurance business" mesns tie business of effecting and
carrying out, otherwise than incidertally to some other
clasy of irnsuravce bluginess, contracts of imsurante -

(a) upon vessels or machinery, tackle or furniture or
’ equipment on, in or upon vessels;

(n) wupon goeds, merchandise or property of any deseription
whatever on board vessels;

(c) upon the freight of or any other interest in or relating
to vessels;

(4) ageinst damage arising out of or in comnection with
the use of vessels inegluding third perty risks;

{e) oageinst dransit risks (whether the transit is by ses,
inland water, land, alr or partly by one and partly
by another) including risks incidental to the transit
insured from the commencsment of the transit to the
ltimate destination covered by the insurance but not
ineluding risks the Insurance of which is motor wvehicle
insurance business; or
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(f) ageinat any of the risks the insurance of which is
- customarily undertalen in conjunction with or inei-
dental t6 any such business as is referred to in the
foregoing paragraphs of this definition;

migcellaneous insurance business™ means ary insurance business

“other {han business which is prlnclpally or wholly employers?
diability inBurance business, fire insurance businesy, life

- ingurance business, marine insursnce business and motor
vehiols dnsurance business;

"motor vehiicle insurance business" means the business of effecting

- contracts of insurance against loss of or damage fo or
ariging out of or in connection with the use of motor
vehicles ineluding third perty risks;

"Minister” mesns the Minister regponsible for Fnance;

"policy" -

(a) in relation to ordinary life insurance business o
indugtrial life insurance business, includes an

Only Kiribati
Insurance
“arporation to
ATTY on
" insurandge
business,

upon human life; and

{v} in relation to other classes of business, includes
any instrument under which. there is for the tikie béing
gn existing lisbility already accrued or under which

- any liability may sedrue.

PART 1T
AUTHORISED IMWDURER

5(1) Save as othervise provided under ¥iis Act, only the
Corporation shall on or afler the appointed date directly or
indirectly undertake li&bmllty by way of insursnoe in rospeet of
lives or sny loss or damesge including Hability to pay damsges
or compensation contingent upon the happening of a apeciiied
event

{a) Ain Kiribati, whether in respect of Kiribati busineas

or gtherwise, or
(b) outside Xiribati, in respect of Kiribati business,

and any person wio acts in contravention of this subsection shall
he guilty of an offence and shall be liable oi convietion to a
fine of one thousand dollary and if the offence is a continuing

one, to s further fine of five hundred dollars for every day

after the first during which the offence has sontinued,

42) Any person who directly or indirvectiy transacts Kiribati
buginesg with or througih any insurer, agent or broker in Kiribati
or abroad other than the Kiribati Insuraumce Corporation shall ba
ligble on conviction to a fine not exceeding one thowand dollars,

(3) The provisions of subsections (1) and {2) shall not apply
to reiisurence bhusinsss,
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(4) "he provisions of subsections (1) and (2) shall apply to

~ new business as well ss business which constitutes a renewal or
" revival of insurange businegss provided that ine continued payment
-of a premium in respect of any poliscy relating to life inswcance

busineéss &hall riot constitute a réhewal of that policy for the
purposes of this mection,

""(5) Nothing in this section shall be deewed to prohibit or othepw
- wise render unlawful the continuance of insurance business in

- Kivibati by en insurer in so far, but only in so far, as it ia

- necessary to maintain withoui rgnewal or revival such policy or

conbract of insurance.

{6) For the avoidance of doubts it is hereby declared that
obhgat:.ons and liabilities of insurers, sgents and brokers in
respect of or arising out of policises of insurance issued prior
to the appointed date shall be as binding, effectusl and walid

a8 if this Act had not boen enacted.

PART TII
ESTABLISHMENT OF KIRIBATI IISURANCE CORPOR&TION

- ——Bstablishment-and... 4(1) . There is herehy established a Cprvoration called the

Kiribati Insurance Corporsation,

(2) The Corporation shall be a body corporate having perpetual
succession, & common seal and the xight to hold and dispose of
roal and personal property and Yo sue and be sued, and to do axnd

sififer all acte and things that bodies corporate may do and suffer.

5(1) The Corporation shall be governed by & Board consisting of
f.‘.we members who shall be aypointed by the Minister.

.(2) A member of the Board whé is in any way directly or indirectly
finanotally interested in a contraol made or proposed to be wade by
the Corporation shall, as soon as possible afber the relevant
circumatances have come to his knowledge, disclose the natbure of

the interest to the (orporation and sueh member shall not take
part in any deliberaticon or discussion by the Corporation with
regpect to that contract,

6.  The Chairman of the Board shall be appointed by the Ninister,
7.  The term of office of a Sgard Hember shall be thres years.
8. A menber of the Board shall be éligible for reappolniment.

= 4 member of the Board may resign his office by notice in
writing to the Minister.

10,  The Minister may appoint another person in place of a member
of the Doard who dies or resigns for the remainder of the period
of the member whe ceased to hold office,

1. PBoard meetings shall be held ak least once in every eight
wesks at sueh times and pleces as determined by the Board or
within one week at the requisition of {hree members of the Board.
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. ¥2. The Cpeirman shall éall e meeting whenever required to do

so in writing by three members.
13. Three members shall be a quorum,

14+ The Chairman shall preside at nsetings. In his ahsence the

- menmbers shall elect a Chalrman from those present.

15, A1) questions ghall be decided by a magomty of votes

recorded on the question,

16, The Board 'ma,_y regulate its procedures in such mamer as it

deens fit,

17, Within four wonths after the end of every financial year or
at the end of such other period of time the Minister may at the
request of the Board allow, the Board shall seénd the Minister a
réport of its proceedings end operations for thet year together

_ with a copy of the sudited. accounts and report of the auditor and

the latest report from an actuaxy in terms of section 32,

18. A gopy of the Report of the Board and Reports of the auddtow .

&ﬁﬁ“ﬁétﬁﬁx‘y”shxﬂ:l*—he Fatd-tefore-the-Maneaba-ni-Mavngatabu - within. —- ...

60 days of its receipt by the Minister.

9. The Minister may give general and special directions in
wvriting to the Board as to the performance of the duties and the
oxercise of the powers of the Board in relation to matters which

" appear to him to affect the national intersst or which are heges-

sary o ensure bthe financial stebility of the Corporation and its
efficie ney .

20, Members of the Hosrd shall receive such remuneration as may
be determined by the Minister and exponses reasonably incurred

by them in respect of their attendance at meetings of the Board

ghall be reimbursed .

21+ The Board umay in writing either generally or particularly

-delegate to a member of the Board or any of its officers or

amployees any of ifs powera and functions.

22, Delegations by the Board shall be revocable at will and
shall not prevent the exercise of a power by the Board.

23, TUnitl any delegation is revoked, it shall continue in foree
acoording to its tenor notwithstanding any change in the member~
ship of the Board or in the holder of any office.

24, The Board shsll have such powers in relation to the admin-
istration of the Aet as are conferred upon it by this Act and
shall have such further powers, not inconsistent with this Act
as ars redsonably necessary for the performsnce of -its functions,

28, It shall be the general duty of the Corporation to transact
and carry on life insurance business, general insurance business,
reinsuratics bugsiness, risk management business and business relataed
or incidental therete wiether in or cutside Kiribati and the
Corporation shall €0 exercise its powers wnder this asct so as to
secure that inswance business, reinsurance business and rigk

e
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: nghagement business ave developed to the best advantage of the
~-commun1ty and econony of Kiribati.

Staff, - ¢ E '25(1). For the purpose of engbling it to discharge its functions
-7 Tunder this Act the Corporation may entrust the gesneral superinten
dence and adeinistration of its affairs to e management concern.

©7{2) The Gorporation ghall establish such other posts as it
" gonsiders necessary and propey for the Que dnd efficlent admin-
igtration, management and performance by the Corperation of its
" dubies under this fct and shell, scting on the recommendation
of the Public Service Commission, appeint staff to fill those
-posts.

(3) The termingtion of appeintment, dlsmlssal ano digciplindry
~gontrol of the staff of tiwe Corporation shall be vested in the
Corporatmn~1I acting on the recommendation of the Publlc Service

a © S Commigsion,
- PART IV
FIVANCE , ACCOUNTS AND AUDIT
Punds of the 27. the Corporation shall have its own fuid and all réceipts

AAGo#poratmcnﬁh————————a£—$ne—eorpax&tlen—snal&~be—ereéltea—@nereto—and—a&l—iayments Py SRR

the (orporation shall be made therofron,

Investment of 28, Tha funds, including reserves, of the Corporation shall be
funds, ifnvested in such Investments as wady bs prascrlbed frow Hifie %o

T L : _tlme by the Minister of Finance who: shall act in consultation
“with the Board. -

Separate accounts. 29. The Uorporation shall keep seéparate accounts of all receipis
Ciwees "t 7 - gnd payments in reapect of the following classes of insurance
"businsss
21) employers liability
(1) firg
iii)  life
marine
miscellanscus
motar

Aeconnts and 30. The Corporation shall at the expirationm of each calendar
balance sheets. year prepare with reference to that year

(.‘ag & balance sheet

{b) & profit snd loss account and a profit and. loss
- appropriation accoint, end

(¢) in respect of sach glass of business referred to

in section 29 a revenus account.

Audit, 31(1) The accounts of the Corporation shall he audited by the
Director of Audit.

_ {2) A8 soon ad may be after the end o6f every finaneial year,
the Corporation shall prepars a geheral Taport of ils proceedings
during the yesr, and transmit it to the Hinister who shall
consider it and lay copies of it before the lManeabs ni Maungatabu,
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(3) The said report shall have attached to it the accounts for
- . the year prepared in accordance with section 30 and & copy of any
.report made by the Director of Audit on the sccounts, and shall
- wlse inelude such information relating to the plsns, and past
- and present sgtivities, of the Corporation, and the financial
position of the Corporation, as the Minister may from $ime to
fl;ima direct,

- (4) The Corporation shall at all reasonable times upon dewand-
. made by the Minister or by any person authorised by him in that
' behalf -

{a) afford to him full liberty to exsmine the sccounts
of the (orporation; and

(b)) furdish him with all forecasts, edtimetes; information
and documents which he way require with respsct to
the financial transactions and engagements of the

Gorporation,
- ;Etu_rial | 7'52-. The Corporation shall, once at least in every three years,

valuation, . = °  cause an investigation to be made by an actusry into the finan=-
EO cial condition of the life insurance buginess of the Cerporation
ineluding a valuation of the liabilities of the Corporation in
. reapect thereto and submit the report of the artuary to the

Mindater,,
Government 33(1) The Corporation may borvow, by way of ¢verdraft or temporary
guarahtee of loar up to such limit ag the Minister may specify in writing any
loans and gum which the Corporation may require temporarily foxr the purposs

Obligations.a - of meeting its commitments and obligations.

. {2) The repayment of any loan raised or momey borrowed under
. this section or any interest thereon may be secured by mortgage;
. or other charge upon the assebs of the (orporation.

“(3) It the Coxporation is at any fime unmable to pay any sum
which ‘it ig legplly obliged to pay, the sum shall be advanced

$0 the Corporation by tits Government and the Board shall as seon
as practicable repay to the Government the sum advanced by the
Governmert to the Corporation with such intérest as may have been
presoribed by thé Minister at tie time of the advance.

Bxemption from 54. Notwithstandirng the provisions of suy other det, the income

income tax, of the Corporation shall be exempt from payrwent of income tax,

customs duties and the Jorporaticn shall Hot be liable for the payment of

ard import levy. customs duty and import levy, or any obher tax having a similar
effact.

This printed impression has been carefully examined by me with
the Bill which passed the Maneabs ni Maungatabu on 19 May, 1981,
and it is found by me to be a true and correctly printed copy
of the said Bill. ;
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Glerk to the Mansabu ni
Haungatabu,
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I certify that the above Bill was on 19 May, 1581, passed by
the Neneabs ni Neungataby on a seriificate of urgency under
section 68(3)(&) of the Constitution,

S i

"Ql!"‘.ll."’I.‘....'.'..l‘.i"-.l

Spesker.

Published by exhibition -

(a)  at the Public Office of the Beretitenti on Aé May,
1981.

ofe a Q!_'i'-'l.l.l.‘llllllill..

; govetary-to-the-fabine -
{b) at the Maneaba ni Maungatabu on r@é ¥ay, 1981.

. AdesrssunR eIy

' Clerk to the Nanesba ni
Maungatabu,



- INGTRARCE BILL 1‘981
E};PLANATORY MEMORALJDUM

S Most inmurance in Kiribatiis at present provided by an overseas
" . Ansurance Company through the agency of the Jo-opervative Federation,

Apart from the commisaion paid to the Yo-operative Federation,

. the elgnificant profite from this insurance business are remibtted

-+ - overseas without any being invested in Kiribati, Premium income fron
i this business has heavily outweighed claims paid out.

. Adequetfe Insursnce and risk management services are essential if
" Qovernment , Statutory Corporations, .and privabe sector objectives are
4o be ach:l.eved The usg of gelentific risk mansgement technigques
ensures the survival of crgenissticns by coigerving human, fihancial

and material resources by preventing and minimizing losses. 1t also
- enables growth and development,

The transfer of risks by ihsurance enalbles Govermment, Statutory

. Corporations, &nd thé private séctor %o plan with certainty. In the

. a&bsence of insurance & large lose would destsbalise progremmes becauss

""'"'__'_fmds would have to bo diverted from other projeocts to meet these losses,

: It is beileved that Kiribati has not been mdequatsly served by
“the present insurarnce artengements and that the insurance business and

eopisk ngnagement sdrvided could be betitér prévided by a ptaiutory

corporation. By International standards, the insurance market in
‘Kiribe¥i iz too suall for competition and the wiability of the Corpor-
ation would be at stake if this market was fragmented. For this reason
the Corporation is given ezelusive righis to carry on imsurance business
after the operative date of the Act.

The Corporstion will need sound managenent. It is intended that
one of the largest insurance broking Compsnies in the world will be
appointed to menage the Corporation in its eerly years and provide
loecal and overseas training for loeal staff,

. The Corporation will not itself shoulder all the risks it insurers,
but will re-insure major risks with underwriters oversess., Proges-
gively, as financial reserves increase, the Corporation will Dbe able

%0 retain more and more,

Section 1 provides that the Act will become operative on a date
to be notified by the Minister. That date has not been firmly decided,
but will give the mansgeiient company auple time to maite ready for the
opening of business and give the existing company ample wapning that
their sctivities with regard to new business must cease,

_Beetion 2 is the interpretation section.
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SectLOﬁ 3 provides that only the Kiribati Insurance Corporatlon
may conduot insurancs business. Subsection (4) provides an important
saving with regard o the continuation of life insurance pollcxes. It
would not be proper te suddenly bring such pollcies o an end, mince
the insured persons heglth may have deteriorated since taking out the
policy, thus making a new policy uore difficult or ivpossible to obiain,
and financial loss would resuld from seeking re-payment of pretiums
paid to date, By subsection (6), existing ligbilities of insurers are

Part IIT establishes the Corporation on the saume basis as owr
other statutory bodies, Sspction 26 deals with staff and allocates to
the Public Service Commigsion the normal functions with regard to the
staff of the statutory corporations.

Part IV deals with the fihances and auwdit of the Corporation.

Section 3% dedls with the Corporations borrowing powers and
imposes upon tha Government the obligation to advance to the Corporation.

1uq:aﬂmsmwhichéthﬁwGerperé%ien~is—%ia%¥ewteépaywavarmaadwabqvemiishounmm_uﬂ“nqhM“f

available Funds,

Michasel Jennings
Attormey General

LEGAL REPRT

_ I hereby certify ny opinion that none of the provisions of the
above act confliet with the provisions of the Constitution and that
the Beretitentl may properly assent to the act.

Michael Jennings
Attorney General



