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REPUBLIC OF KIRIBATI
(No. 6 of 2006)

1 assent,

/4\”{&,

Beretienti

AN ACT TO AMEND THE LOCAL GOVERNMENT ACT 1984

Commencement::

26 vz.;magmv

MADE by the Maneaba ni Maungatabu and assented 10 by the Berstitenti.

Shert title and commencentent

L. This Act may be cited as the Local Government (Amendment) Act 2006, and shall
come inte force on such date as the Minister may, by notice published in the Gazette, appoint:

Amenidment of section 2

2. Section 2 of the Local Government Act 1984, as amended (héreinafter referred to as.
the principal Act) is amended as follows -

(@)  insubsection(l)-
iy  byrepealing the definition of “executive officer™;

ii)  inthe definition of “nominated member” by inserting at the end the words “by
ah association recognised by the Council.

(i) by répealing the definition of “person resident” and substitutirig the
following new definition -

“person resident” means, in relation to the area of authority of any council, 4
person residing for the time being in such area;

(iv) by inserting a new definition as follows -

“hpters. adjacent” means, notwithstanding the provisions of the Fisheries
Ordinance and the Maritime Zones Declaration Act, the lagoon and/or paris.of
the sea having as, its inner Hmits the low-water line, as defined under the
Marine Zones Declaration Act, and extending 3 nautical miles seaward, but
‘where two or more councils have their adjacent waters over-lapping, an

R Taraany, 207




()

2

" agreement shall be reached to determine the extent of theur adjacent waters, ,
failing that the Minister shall so detennme *

(b  insubsection 2) by -
(i}  in paragraph (a) by inserting the word “or™ after the semicolon; |
()  repealing paragraph (b); and -
()  renumbering paragraph “(c)” as paragraph “(5)".
Amendment of sectmn 6
3. Section § of the principal Act is amended by inserting the waords “authority of *
immediately after the words “area of™.
Amendment of sestion 9
4, Section 9 of the principal Act is amended -
(2) by repealing subsection (1) and substituting the following - |
" “9.(1y Subject to subsections.(2) and (3); a person shall be qualified for elecnon asa
member of & council if -
(&)  he has been registered as an elector; and
(b‘_) he has attained 21 years of age.”
(b  in subsection (2}, by~
() repealingparagraphs (b)and (c);
(iiy  in paragraph (d), by repealing the figure g and substituting the
figure *27;
(i) renumbering pafagraphs (d) and (e) as paragraphs (b) and (c); and.
{iv) by inserting the following paragraphs after paragraph (c) -
“(d) hasbeen previously convicted and sentenced to a permd of or not
exceedmg 12 months imprisonment;
(¢)  isinlawful detention by reason of having been certified to be insane or
otherwise adjudged to be of unsound mirnd under any lawin force in
Kiribati; and”.
(¢) by repealing subsection (3); and

. by renumbering subsection (4) as subsection (3).



Amendment of section 10
5. Section 10 of the principal Act is amended -

(@)  insubsection (1), by inserting a full stop after the word “election™ and repealmg the
words thareaﬁer .

(t) by repealing subsection (2); and
{c) - by renumbeting subsection (3).as subsection (2).
Amendinent of section 12

6._ Section 12 of the pnnc:ipal Act is amended in cubsectzon (2‘ byi mserﬁng aTes

“c)  ifhiefails to attend '2.c0ns§cuti\?er meetings iﬁﬁib‘;z‘tpermiséisr; of the council.”
Amendment of section 13 |
7. Section 13 of the principal Act is amended by repealing the whole section.
Repeal and substitution of sections 15 and 16

8. Sections 15 and 16 of the principal Act are repealed and the following sections
substitited -

“15. Tibi Kauntirs
(1)  Every council shall have a Tibi Kauntira.

(2)  Nomination for and election to the office of the Tibi Kauntira shall be
conducted in accordance with this section.

(3)  Subject to this section, the provisions of the Elections Ordinance and any
regulations ‘made theréunder shall apply, mutatis mutgndis, 1o an election to the office
of Tibi Kauntira as if the: election were an slection conducted in aceordance with the
Ordinance and the regulations for the election of one member of a council.

(4) (2) Assoonas practicable afier the election of a Council, the Electoral
Officer for the electoral district in which the Council 1§ located shall eall for
nominations, from among the elected members, of candidates for election as
Tibi Kauntira.

{b)  Nominations may ohly be received from the candidates themselves,
and the provisions of sections 12 and 13 of the Elections. Ordinance
(which deal with the nomination of catdidates and the validity of
nominations respectively) shall not apply to an slection to the office of
Tibi Kauntira,

(5)  Every person who is entitled to vote in the election for the Council shall be
entitled ta vote in the election of the Tiibi Kauntira.
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(6) A_p.e_fson elected to the office of Tibi Kauntira under this section shall assume
office on the day upon which he is declared elected.

(7)  The Tibi Kauntira, unless he ceases to be Tibi Kauntira by virtue of subsection
(8), shall continue in office until the Coungil is dissolved.

(8)  The Tibi Kauntira shall cease to be Tibi Kauntira:
{2y  ifhe resigas his office in writing addressed to the Mininste;

(b)  following passage of a motion of no confidence in the Tibi Kauntira
under section 16A; or’

{c}  ifhe ceasesto be an elected member of the Council.
9)  Subject to subsection (10), where the office of Tibi Kauntira fall vacant a new
Tibi Kauntira shall be elected i thie manner provided for under subsections (2, (3),
@),(5) and (6. _
(10). Notwithstanding section 16(2)(d), where the office of Tibi Kaimtira falls
vacant during the period of six months before the day on which the Council will stand
dissolved under section. 17A, the Minister wiay, after consuitation with the remaining
members:of the Council, direct that the Kavoman:-n-Tibi Kauntira shall assume office
of Tibi Kauntira, who may in turn appoint a Kauoman-n-Tibi Kauntira from among
the elected members until such time the Council is dissolved.
(11) A 'Tibi Kauntira shall, i qualified, be eligible for re-election.
16.  Kauvoman-n-Tibi Kauntira

(1)  Every Council shall hiave a Kauoman-n-Tibi Kauntira, who shall be appointed
by the Tibi Kauntira from among the elected members of the Council.

(2)  The Kauoman-n-Tibi Kauntira shall cease to be Kauoman-n-Tibi Kauntira:

(a)  ifheresigns his office, by notice in writing addressed to the Tibi
Kauntira:

(b)  if he ceases to be an elected memberof the Council;

(¢) * ifheis removed from office by the Tibi Kauntira; or

{d}  when the Tibi Kauntira who appointed him ceases to hold office.”
New section 16A
9. After section 16 of the principal Act the fol=1'owing is inserted:

“16A Motions of no confidence
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(1)  Subject to this section, where a motion of no confidence in the Tiibi Kauntira
is supported by the votes of not less than two-thirds of all the elected members of the
Council the Tiibi Kauntira shall céase to be Tibi Kauritira. '

(2)  Amotionof no confidence in the Tibi Kauntiza shall not be moved:

(8)  during the period of cighteen months commencing on the day on which
the Tibi Kauntira assumed office;

(b)  during the period of oni¢ year before the day on which the Council will
stand dissolved under section: 17A(1); of

(c) durmg the pcﬂed of six me"“'s 'mm“dzately fallawmg the £ ection by

(3) A motion of no confidence riay only be roved by an elected member.

{4} A motion of no confidence shall not be considered uniess at least seven days’
notice of the motion has been served on.afl elected members and both the Tibi
Kauntira and the Kauoman-n-Tibt Kauntira are present when such motion. is moved
and considered.

Insertion of section 174

11,

Anewsection [7A s inserted as follows »
“Expiratien of term of Councit

17A.(1) Atthe expiration of 4 years after the election, the council shall stand
dissolved and fresh elections shall be conducted in accordance with the Elections
Ordiviance.

{2}  When the council stands dissolved, the Clerk may exercise the powers 6fthe
Council except the power to make byelaws, approve aninual estimates, levy arate, or
borrowing or lending money.”

Amendment of section 19

12,

Section 19 of the principal Act is amended in the proviso clause by the repealing the

words “twice in any 1 year” and substituting the words “once in every quarter of a year”.

Amendment of section 20

13.

(2)

Section 20 of the principal Act is amended -
in subsection (1) by -
(i)  repealing the words “one-third” and substituting the words “two thirds™; and

(i)  inserting the word “elected” between the words “the” and “merbers”™ and by
inserting at the end the following “in consultation with the special member™;



6 : _
(b)  insubseciion (2) by repealing the subsection and substituting ihe following -
“(:Zj Subject to section 16A, the Tibi Kauntira or in his absence the Kauoman-n-
Tibi Kauntira must call-a meeting within seven days of the dste of the requisition
under subgection. (1), or if both of them are absent by any onie of those elected
~ mermbers or a special member presenting the requisition.™

(¢)  insubsection (3) paragraph (@) by msertmg the word “elected™ between the words
“by” and “members” in the second line: .

Amendment of section 22

14.  Section 22 of the principal Act is amended by re Pahng the words “whole number of
the” and subsutuﬁng the word “clected”.

Amendmeuttof section 24
1S, Section 24 of the principsl Act is amended in -

{a)  subsection(1) by inserting the word “elected™ between the words “the” atd
“members”; and

(b)  subsection (3) by inserting the word “elected” between the words “the” and
“m&!nbefS”.

Amendment of section 29
16, Section 29 of the principal Act is amended as follows -

(a)  insubsection (1) by repealing the words “the term of office of the Tijbi
Kauntira™; and

()  in subsection (2) -

) by inserting the words “and Te Kauoman Tiibi Kauntira” between the words
“Tiibi Kauntira® and “of” and

(i) repealing the word “him” and substituting the word “them”,
Amendment of section 33

171 Section 33 of the prmc1pai Act is amended by inserting a new subsection (3) as
follows - .

*(3) A commitiee appointed under this section shall comprise five members, three
of whom shall be elected members.”

Amendment of section 35

18.  Section 35 of the principal Act is amended by inserting “as soon as practicable™ at the.
end of the said section, ‘ :



Amendment of section 37
19.  Section 37 of the principal Act is amended by -

(a)  inserting the words “make byelaws preventmg between the words “to” and “the”;
and :

(b} rcp_ealing the word “prevent”.
Amendmient of section 43
20, Section 43 of the principal Act is amended 1:1 subsection (2)-as follows -

{a) by inserting the words “Subject fo section 55,” immediately at the begmmna o of the
subsectionyand

(b) by inserting the words “to a reasenable standard or kab:tablc condition™ between the -
words “maintain” end “quarters”,

Amendment of section 44
21, Section 44 of the principsal Adtisamended -

{(a)  insubsection(2) by inserting the words “responsible for land matters” between the
words “Minister” and “may”; .

by in subsectmn {4) by inserting the words “responsible for land matters” between the
‘words “Minister” and “shall”;

{c)  in subsection (5) by inserting the words “responsible for land matters™ betwecn the
words “Minister” and “may”; and

(d) by inserting a new subsection (6) as follows -

“6) In exercising his powers under this. Act, the Minister, responisible for land
matters, is reguired to-consider other suitable locations.

Amendment of section 48

22.  Section 48 of the principal Actis amended by repealing the word “council” appearing
between the words “the™ and “in” and substituting the word “Republic”, :

Amendment of section 49
23.  Section 49 of the principal Act is amended by -
{a)  renumbering the present section 49 as subsection (1);

(5)  inserting at the end of the said subsection (1) the words “in-accordance with an action
plan of the Council dealing with disasters and emergencies.”; and -

(c} - inserting a new subsection (2) as follows. -



“(2). Inany such event, the Tiibi Katintira shall immediately report the
circumstances to the Minister and to the council concerned and the Minister shall
subtnit the report of the Tiibi Kauntira to the Minister responsible for disaster
management for funding.”

Amendinent of section 50

24.  Section 50 of the principal Act is'amended -

(a)  insubsection (1) by repealing -
(i)  the figure “$100” and substituting “310,000”;
(i) thewords “6 weeks” and substituting the words “2 years”;
(iii) - the figure “$2” and substituting “§2,000"; and

()  in-subsection (5), by repealing the word “a” appearitig between the words “empowet™
and “specified”™ and substititing the word “that™;

Amendment of section 51

25.  Section 51 of the principal Act is amended -

{a) by repealing subsection (3) and substituting the following -
“3)  When proposing a bye-law or amendment of a bye-law as the case may be, the
Council shall cause:such bye-law or amendment to be publicised widely, debated and
discussed at public meetings of persons resident within the area of authority of the

coungil:,”

(b))  subsection (4) by inserting the words “giving reasons for such refusal” between the
words “approve™and “any™; and

(c) subsecnon (5) by repealing the words “at any time™ appearing between. the words
“may,” and “after” and substituting the words “in the public interest™.

Amendment of section 52

26.  Section 52 of the principal Act isamended in subsection (2) by repealing the words
“in the vernacular” appearing between the words “thereof” and “approved”. :

Amendment of section 55

27.  Section 55 of the principal Act is amended -

(a)  byrepealing paragraphs (a) and (b);

b by renumbering sub-paragraphs “(i) = (xiv)” as pafagraphs “(a) —{n)” respectively;

{¢)  inthenew paragraph (¢), by inserting at the end the words “and Acts”;



(d)

by repealing the new paragtaphs (1), (m) and (n) and substituting the following
new paragraph -

“(I)  allmonies derived from hiring of plants and vehicles owned by the
Cauncil.”

Amendment of section 63

28.

SBection 63 of the principal Act is amended by repealmg the whole section and

substituting the following -

“63. The Minister, acting in accordance with the advice of Cabinet shall issue
writteh instructions, to be called Financial Instructions, not inconsistent with this Act,
for-

(@)  regulating and for controlling the making of receipts and payments of council;
(b)  regulating and controlling operation of the bank accounts-of Councils;

()  providing for abandonment of claims and write offs;

(&) regulating the tendering of services required by the Council;

{e)  regulating the purchase and safekeeping of sio_res and suppiies; and

§) the better control and management of the ﬁmncial business of councils,

and such instructions may be issued either generally or with respect to the councils in

any particulararea and shall be observed and obsyed by the council or councils with

respect to which such instructions have been issued.”

Amendment of section 68

29.

(2)

(&)

Section 68 of the principal Act is amended -

by repealing the words “Director of Audit” and substituting the words “Auditor
General™; and:

by inserting at the end the following “and for submission to the Maneaba ni
Maungatabu for information.”. .

Amendment of section 69

30.
(&)

®

Section 69 of the principal Act is amended -

by repealmg the words “Dn‘ecmr of Audit” wherever they occur and substituting the
words “Auditor General”;

in subsection (1) paragraph (a), by msemng the WOI‘dS “unlawful or” between the
words “is” and “contrary”; and



(¢} . by repealing the proviso clause af the end of subsection (1).

Amendment'uf-secﬁon 70
31.  Section 70 of the principal Act is amended by repealing - |

(2)  the word “servants” appearing in the title ..,adm,, and- subsmu*mg the word
“etnployees™; a:ad _

(b)  the'word “servant” appearing between the words “or” and “of” in the first and second
lines and substituting the word “employee™; and :

€y by repeahng thie words “Director of Audit” and subsutumng the words Aud:tor
General™; ,

Amendment of section 71

32, Section 71 of the principal Act is amended -

(@) by repealing the words “Director of Audit” wherever they occns and subsntutmg the
words “Auditor General™;

(b)  intheprovisoclause-
(i) by repealing the words “Provided that™, and
(i)  renumbering the said clause as subsection (2);
{¢) inserting anew subsection (3)as follows.-

“(3) The cOSts associ’ated with attanding the audit examination and proceedings

(d)  insubsection (2) -
() by remimbering the said subsection.as subsection (4); and

{il)  byrepealingthe figures “$100” and “3 thoriths” and subsniutmg the figures
“$1000™ and “6 months” respectively.

Amendment of sections 72, 73, 74 and 75

33.  Sections 72, 73,74 and 75 of the principal Act are amended by repealing the words
“Director of Audit™ wherever they occur and substituting the words “Auditor General”™.

Amendment of section 76

34, Section 76 of the principal Act is amended by repealmg the figure “57” in the second -
line and subsntunng the figure “47”.



Amendment oi‘.;section 78

35.

Section 78 of the principal Adtis amended by repealmg the whole section and

substltutmg the following -

“78. i in any ﬁnané‘i-al'year, th"e‘COunéﬁ— ig required-to -
()  cover expenditure previously incurred;

(b)  meet contingencies; |

() - defray any: expenditure not yet de;rayed and ;-

(&)  make supplementary appropriation to cover any unforeseen expenditure or
offset any-expenditure already incurred without provision,

the Council shall by formal resolution make and levy one-or more of the rates
specified ini section 77(1) as will be sufficient to provide for such purposes.”

Amendment of section 80

36.

(a)

&)

(e

@

(.

Section 80-of the principal Act is amended -

in subsectmn 2(=), by repealing the words “18 years” and substituting the words “21
years”;

in subsection 2(b); by repealmg the figure “$2” and substituting the words “half the

amgpunt of the basic rate.”; and

in subsection 3(a), -
() by inserting a “full stop™afier the word “ré_sifdent” in the fifth line; and
{(ii)  repealing all the words thereafier. - “
by repealing subsection (3)(b) and substituting the Tollowing -
“(3)(b) Aty person temporarily resident in the area of . authonty of a courcil shall be
liable to pay the basic rate unless a receipt.of payment is presented as proof of

payment to the council in the area of authority of which such persen is a resident.”

by repealing subsection (4).

Amendument of section 82

37.

(a)

Section 82 of the principal Act is amended -
in subsection (2), by inserting a new paragraph (€) as follows -

“(e}  lands and buildings belonging to the council and the Republic.”; and
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(b} -~ insubsection (3)by repealing the word “poverty” and substitufing the word
“hardship”. :

“{e) i.'u subsection (3) by adding after the full stop the following -
“In this section, “hardship” means the inebility to pay basic rate duetoa physzcél md
mental disability; old age, single mother or such other reason as the Council may
deem just.”

Amendment of section 85

38.  Section 85 of the principal Act is amended -

{@) (i) insubsection (1) by repealing the words “the proofof which shall lie on the
petdon charged” and

Giy by repaa_mg “$100 and” and substituting “not exceeclmg $1060-or™.

(b)  insubsection (2) by repealing“‘of $100 and” and substituting “not exceeding $1000

or”,
Amendment of section 86
39, Section 86 of the principal Act is amended by repealing -
(@)  the words “the proof of which shall lie on the person charged”; and
(b)  thefigure “$200” and substituting the figure “not exceeding $2000”.
Amer'ndmeht of section 87

40.  Section 87 of the principal Act is amended by repealing the words “$200” and #6
months” and substituting the words “not exceeding $2000” and “1 yea:” respectively.

Amendment of section 88

41, Section 88 of the principal Act is amended -

(8)  in subsection (2} by repealing the werds “$100 and to imprisonment for 6 months”
and substituting the words “8$1000 or, in default of payment, to imprisonment for 6
motiths.™; and

(b)  insubsection (3) by repealing the figure “$100” and substituting the figure
“$10007.

Amendment of section 89

42 Section 89 of the principal Act is amended in subsectmn (2 (&) by inserting the words
“or possessions” between the words * property,” and “as”,
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Amendment of section 90

43, Section 90 of the principal Act is amended by repealmg “$200 and” and substituting
“not exceeding $2000 or”.

Amendment of section 93

44, Section 93 of the principal Act is amended by inserting the words “or former or
retived suitably qualified pubhc servants” between the words “employees” and “one™ i1 the
second line.

Amendment of section 96

45.  Section 96 of the principal Act is: amended by inserting at the end of the proviso
clause the words “with special skillsor qualification fot a pammlar work:or job.”

.Amgndment of section 97

46,  Section 97 of the principal Act is amended by repealing the words “and with the
-consent.of the officer concerned™.
Amendment of section 99

47, Secuon 39 of the principal Agt i amended -

£{a)  insibsection (1) by repealing the words “within 3 motiths” and substmtmg the words
“within a reasonable time™; and

{8)  insubsection (4) by repealing “$100” and substituting “niot exc eding $1000™.
Apmendment of section 141

48.  Section 101 of the principal Act is amended in paragraph {c) by repealing the words
“gratuities.granted” and substituting the words “nrovident fiurid contribution”.

Amiendment of section 102

49.  Section 102 of the principal Act is amended by repealing the words “Subjectto
section 103, section 104-and section 105 of the Constitution, for the avoidance of any
doubt,”.
Amendment of section 203
50.  Section 103 of the principal Act is amended -

(8) in the title heading by repealing the words “pensmns, gratulty or other allowances™;
dnd

® by repealing the words “pensions, gratuity or othcr” in the first Hine and
substituting the words “provident fund”; and
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(c) deleting the “colon” after the word “whatsoever” at the end and substitutinig 4
“c_omma”;. and .

{d}  inserting the words “except as provzded under the Provident Fund Ordinence.” at the
end of the first paragraph before the proviso. ‘

Amendmen-t of se‘ction 104

51.  Section 104 of the principal Act is amended by repealing the whele:section and
substituting the following -

“104. Any matter, thing, done or coniract entered by a council through -
(8  anofficer or employee of & council, or
(b)  other person acting under the direction of a council,
was done bona fide for the purposes of this Act shall not subject an-officeror
employee or other person directed by the council personally to any action, liability,
claim or demand whatsoever.”

Amendment of section 107

52, Section 107 of the principal Act is amenided by repealing the whole section and.
substituting the following -

“107, Inany prosecution by or on behalf of a council and in any ivil cause or matter
in which a council is a party, the council may be mpresented by any member, officer,
employes, or other legal représentative diily suthorised in that behalf by the couneil.”

Amendment of section 112

53.  Section 112 of the principal Act is amended by -

(a).  repealing the word “setvant” in the first line and substituting the word “employee™;

By  inserting thé words “councils area of authority™ appearing i the fourth line
between the words “the™ and “area”; and

(¢}  repealing the words “area in which such council is established” appearing in line 4.
Amendment of section 114
54.  Section 114 of the principal Actis amended in -

(2)  subsection (1)(c) by repealing the words “public body” and substituting the
words “government owned company”;

{b)  subsection (4) by repealing -

@)  the words “unless in the case of a refusal he shows cause to the
satisfaction of the court for his refusal™;
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G)  “620” and substituting “not exceeding $1000; and
(i) *6 weeks” and substituting “6 months™. |
Arendment of section 11
55, E‘;ecﬁon 116 of the principal Act is amended in -
()  subsection (1) by repealing -
() - “$20” and substituting “not excesding $1000%
{ii)  “6weeks” and substituting “6 months”™; and n
(iif)  “$2” and substituting “$57;

()  subsection (2), by inserting the words “and assets™ between the words “furd” ahd
“of”. ‘

Antendment of seetion 117
56.  Section 117 of the principal Act is amended by -
(a)  inserting the words “under this Act” between the words “officer” and “which”; and

(b)  repealing the word “servant” appearing in the fourth line and substituting the word
CGemPIOyae”. ’

Amendment of section 118

57.  Section 118 of the principal Act is amended in subsection (3) by repealing the words
“Minister whose decision is final” and substituting the words “magistrates” court”.

Amendmert of section 119
58, Section 119 of the principal Act is amended in -

(@)  paragraph (a) by repealing the word “setvant” and substituting the word “employee™;
and -

(b)  the last paragraph by repealing - |
() “$30-and” and substituting “not exceeding $1000 or™; and
@)  “3 mionths™ and substituting “6 months”,

Amendment of section 120

59. Section 120.0f the principal Act is amended by repealing “$2 and substituting *not
exceeding $100”. '
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Amendment gf section 122

60.  Section 122{1) of the pnncxpal Act is amended in subsection by repealing the
foilowmg -

(@)  “$20” and substituting “not exceeding $1000™;
(b)  “6weeks” and substituting “6 mosths™; and
(¢)  “$2” and substituting “$5”,

Amendment of section 123

61,  Section 123 of the principal Act is amended by inserting the words * ‘or ¢onncils”
between the words “council” and “for” in the third line.

Inserﬁn’g.néw section 126
62.. Anew section 126 is inserted as follows -

“Jurisdiction of Magistrates Court

126, TheMagistrates Court shall have jurisdiction to try offences under this Act.”
€3,  Transitional provisions
(1)  Within three months of the entry of this Act, steps shall be taken under this section fo
dissolve all Councils in Kiribati, so as o standardize the tering of office of'the ¢lected
members of =Such Councils.
(2) ‘ﬂomthstandmg the provisions of section 10 of the principal Act as it was in force
immediately prior to the entry inte force of this Act, the Minister, acting in accordance with
advice of the Cabinet, shall, by notice published in the Gazette, appoint a date on which the
Council or councils specified in'the -néti‘ce shall stand dissolved. -

(3) A notice under subsection (2) shall have effect as if the date specified in the notice
‘was the fourth anniversary of the election of the Council.
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THE LOCAL GOVERNMENT (AMENDMENT) ACT 2006
EXPLANATORY MEMORANDUM

When the Local Government Act was passed in 1984, it was o amend substantially the |
Ordinance then existing by way of repealing it end substituting the new Act. Twenty years
has since passed and although there have been several amendments tothe existing Act, they
are not as substantial as that contained in this Bill. The amendments came about from the
review preceding the drafting of this Bill and after holding conisultative meetings with
officials of island councils,

Seéﬁen?_d_eais with the interpretation of words and phrases, by deleting some and defining
and redefining some. :

Section 4 amends section 9 by adding a qualification for election t0.a council to the one
aiready existing which is that a person'has to attain 21 yearsof age. The amendment also
deletes certain quahﬁcatmn criteria, and replacing them as new paragraphs (d) and (e)
referring to ctiminal conviction dnd mental incapacity réspectively.

Section 5 amends section 10 fo put the term of office of eiected memgbers stricdy t0 4 years,
cancelling ‘i:he rotational membership.

Settion 6 amerids séction 12 by insérting an additional ground for a hominated member's séat
to fail vacant, that is, if he/she fails to-attend 2 consecutive meetings without the permission
of the Council.

Kauntu‘a “The T11b1 Kauntira or his Kauoman can be removed by mﬂ~th1rds of the. elected
members,

Section 9 inserts a new section 16A dealing with 2 No.Confidetice Motion, to be moved after
the Tiibi has been in office for 18 months and the motion be moved and voted upon by the
elected miembers only,

 Section 1 1 inserts a new clause 17A dealing with the cxpiration of term of the council and
empowering the Clerk to exercise a lirnited power of the Couricil in the interim.

Section 13 amends section 20 dealmg with convening of meetings of the councﬂ tobe
restricied to elected members-only.

Section 15 amends section 24 restricting the votirig on acts and matters of the Council to
elected members only. Although the Council is comprised of various members — elected, ex-
officio, special and nominated, only elected members can vote on, matters:or acts to be done
by the Council, ' :

Section 17 amends section 33 to put a limit on the thembership of the Area Commlttee 05,3
of whom shall be council members.

Section 23 amends section 49 by inserting & new subisection making it clear that the Tiibi
Kauntira shall act in time of emergenecies in accordance with the action plan of the Coutcil.
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The Council is expected to develop its own action plan, and the report of the emergency shall
be made to the Minister and to the Minister responsible for disaster manageiment. ‘

Sections 24 amends section: 50 dealing with bye laws. The penalty is increased to a fine not

exceeding $10,000, and a penalty is increased to a fine not exceeding $2,000 per day. This
-should not cause alarm. The Council is now given a discretion 1o insert under its byelaws

penalties that range from 0:t0°$10,000. The same coneept applies to penalties. :

Section 28 amends section 63 to make it more readable and to extend the scope of ‘the
contents of the Financial Instructions,

At section 36, a new subsection 3(b) is pmposed to be inserted in section 80 to compe! any
petson temporatily residing in a council's area of authority te pay basic rates uniess he or she
can prove that he has already paid such basic rates to another council, :

Section 37 amends section 82 by exempting at subsection (2) lands and buildings belonging
to the council and the Republic from assessment and rating under the Act. The word.
“poverty” is replaced by “hardship” in subsection (3),

Section 44 amends section 93 to include retired experieticed public sefvants or thoses with
-relevant locdl govermment adnnmstratwe experience to be appointed as Clerks to island

Section 51 reconstructs the present section 104 10 protect an officer or employee of the
council or dny other person acting under the dxrectmn of the coyncil from matters-done bona
fide.

Section 57 amends-section 118 dealing with determination of age by the rate collector and
replaces the Minister with the magistrates court as a forum for determination of grievances
from those aggrieved by a:determination of a rate collector,

Section 62 empowers the magistrates court 1o try offences under this Act.

Titabu Tabahe
Atiorney-General
7 November 2003
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