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COBDenCGDen t g 

('2. n. Jl.,g,,,,,f 1983. 

1,lAlJE by the Manea"a ni Eaungatabu and a&sent'cd to by the 
Beroti ten ti. 

1 ~ This Act may be; cited 3,8 the Ns.:ti7o L::UldG (AE'lCnc1J:1ent) 
(No.2) act 1983. 

2, Section 12 of the native Laruls Ordinance (! tbc Principal 
Ordinance t) is hereby 8.l['l,end(;d by cuuendin,c; '1;2' to l.';~ad 
r ') 2( 1)' so that t}::o existing Sc'ction 12 in t-'_lG Principal Ordinance 
become::~ Section 12( 1) 9 8)1d -by i:clserting "tl'i8 fol1m'iing suonections 
as Section 12(:2) and 12(3). 

12(2)~ Subject to sulx;ection 12(3) and to ally S;)8ClIlC 

provision to tbe contrar:-I iIl a lease or sulJ-lGA..s8\t the 
extent of land leased by 8, lease or sub-loase shall 1e 
dee4:ied to &"1d shall ix-wIude 8.t'1Y accretion of la.r~(l 

aftm::- tl18 cOE1E.encement of t:he lease or 8ub~leas8 as the 
o,,188 :;lD.,Y be:] 3.nll cor:v8l'sely any erosion aJ"je:r' tl:~e 
commenoemGnt of the lease or sub-Ien.DO as "she 0;.::;20 ;;:'8.jT bG 9 
dini±n·l.in{; the extent of -(;1.1.8 la:tl.d 9 sL:.:l.l be dis:r'egarded" 

-) 2(3) ~ r:I118 lusnar an[11E.~sf;8e in the JBa30 or fJ1fb~lea,se 
as -c.ho OD.Si.." nay ;:;8, Eny <1-G anJ'~ tiE18 iTI w:r.'i."~ing si~~'"rJ.ed by 
both of th;;;;Jn. exel "'Ciio 0:;::' r::odify' expressl:r OJ~' iliipliedly 
the l)rovisions of Gubsootion 12(2). 

Transi tory pro- 3. 
vision and as to 

lm:/ Q"l.le 8 t i on. 
or invol vin{.:,' 

arisin 2,' 
the exte..l,-t of 1,:'"'..11d COTllPTis cd. in a 108.8 e or 

.L etrospecti ve 
effect. 

sub-lease s1lf;,11 be cle-S01111ined::U3 if' "(:}18 p:co"'\riGions of t~1.irj Act 
had been i"' fCE'ce at c1,11 mCl,teria1 daten PROVIDED THAT "\:rhere 
before tbs corr.::nencement of thin Act an application fr~S been. made 
t:) t}-;e conTt to d8"GsrElirlE-~ OIlY sucL (~p.le::d;i():n_'l the.t qlw:-,tion shall 
in all 8 '~;ages or tJ':G p'C'oGGediniS''d i:l..c.l udiD~1 c,Ti aplj8?!.1 1x) 
deteImL"Lecl as Lf "'chis Act hJ,d l"lO-c ~)een JJcBsec1. o 



-2-

This printed impressi on has been carefully 8xam.ined by me vd tIl 
the Bill~ which :passed tbe ],iIaneaD2. ni Ha1JX1Ga.tabu on the 11 tIl. 
day of AUfs"1JDt 1983 9 a..'"1dis found by ::;'.8 to bc- ;,t t:cue and correctly 
printed copy of the said Bill • 

•• OClOOO ••• ~.~O~~"'''O ••• O.I!''' 

Clerk to theI'.laneaba 
ni j',Iaunga taouo 

Speal<.:cr. 

Published exhibition -

(a) 

(b) 

at the Public 
I~tt... day 

Office of tIle J3erotitenti this 
of {h"Y" ,J. 19830 

!l"~ ...... ,, .. 
at th e r.iLanea bo, 

I,,::-~.rhy of' 

SocTet<-~:r:y to the Cabinet 

ni J\laWl/jatnbu thiG 

l/\c-,,!\~,tl 983. 
~ 

Clork: to the cabo, ni 
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The sta te of t110 law has been hi:U-_'_ '2rt.o 1..1."'1Ba.tisfe.c tory- -"vi t h 
regard t~) the log-eLl positi on a s to 3.cGreted O~r' eroded. land . 

T.hc questi Q.~ has froque.rt l y a r is8:.'l as to "\'"hethor ID.!"ld 
accre ted a f te:r.? tho dat e of Q OIlli,'181:lC '~':~lGnt of the J.(-~as e or s ub­
leas e i s inolurlcd B . .nd comprised in such leas e or s .... l.h·- lease . 
The l aw ht!.s not bee!l cl ear on this p oint \l and gan.orz.J 1.y t ho 
vrri tten le;?s efJ and Hub- leases e,:ee silent on i t . 

This h ;;:ts cr ea.te d p r obl ems for th8 J.aYldo':me1"8 } lessees L1.llU sub­
l ess ees and. f or th·:] c ourtr; \7hich lJ.8,.ve to :L'esolvc; !~n~cb ma tters. 

Thi s Act therefoJ~e by Section 2 }) :r-oYiclcs t hat rrhen ,')1:'1 la:'1d 
ac erates a f ter the date o f COITlIl18"l1 C errwrd.o f th e 1(:0.[; 8 or ~n.lb-

~-A·,·.w-----~··-~---'·~---~~-'-~-~-·"-·Ten.s0 , ~ s uch ~c6I'e-ttKl~1~a.nd-·s·rlti.!~.t--b'c-;--ine±-tlli·€.-d-±n-:!jhe-1-ei!.S-G--O l:--__ ~ __ ~~ 

sub- leas o Q Simil D,r1:J' i t }LJ,n b (~ en felt tha t i n fairness t he 
con,Terse should. apply 8nd -that if L: .. nd in a l eas e or f:lub~~ l r:,as e 

i s eroded -ChErn DueL eros i on. s}wuld 'lJ e dis r errD,l.ued .. 

Sacti on 3 of this i:l.ct l e:S'isla-t ,,:r.~ r!~:: trosp ectively ~ hut 
expres~ly . :r~es?~v-Gs t.he r i (";:hts of thos e who have already 
star-tcc. IJ.Tl [;:,;-'cloh 1 to advanc e t heir c,~Y.'gunentc> on t:-J8 pre­
existinrr law. 

Mi cha.e l 1:1. rrakab;7ebY] 8 
Attorney General 

LEGAL REPORT 

I he1:'eby CPr'la :y rrq opinion that none of the pro\ri siOi'lS of t he 
ab cv'e Ac t c on f l ict ~,vi t b. thE: }! :cov.i;;~ions or the Constitution. Cillrl 

tr~t t.he lYJreti -!;Gnti !1:ay 'pro:p(;rl~r R,88 8~1t t o the .iic·c ~ 

AttOL":I.1 CY Ger:.. eral 
20 July 1983 


