. THE REPUBLIC OF KIATBATL
L {W6. 1 of 1986)
I agsent,

P, 1

Beretitenti, -
Nﬁwss

AV ACT TO PROVIDE FOR THE HSTARLISHMENT OF THE PAROLE
BOARD AND FOR COMNECTED PURPOSES

Commencements Y 1"7. 18'.‘; |

MADE by the Maneabas ni Maungatabu and assented to by the
Beretitenti,

PART I
PRELTMINARY

Short title 1. Thig Act may be cited as the Parole Bomrd Aot 1985,
Interpretation 2, In this Aot; unless the conbext otherwise requires -

*the Board” means the Parcle Board established under section
3 of this Aat;

"offender" means any person coz;vic'!{ed of any offence and
undergoeing a sentence of imprigorments

- 'pavoled offender® means an offender released on parcle under
seetion 14 of this Lets

“parole officer" means & parole officer appointed under
section 19 of this Actg

Gap. 76 '-‘?prison officexr" has the same meaning as in the Prisons
Ordinance;

"sentence of imprisoment’ includes the aggrogate punichment
imposed in the foim of octnsecuiive sentences,

PART II
Zstanlishment 3(1) There is héreby established & Board called the Perole
of the Poaxd Board which shall consist of the following 5 memberss
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(2) At any mesting of tho Bosrd 3 mémbers shall fomm & quorum.
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E_s'; A ohalrmans

L A judge of the High Court or a magisirate;
{¢) 4 registered ‘medical practiticner;

?d A parols officer; and

{®} An elecied member of & souncil,

{2) K11 the members of the Foard shall be eppoimted by the

Minigter acting in Hccordance with the advice of tihe Cabinet, for

a tetm af 3 yesrd,

(3) Any member may resign his office by notice in writing
addressed o the Ministexr and from the date of receipt of such
notice by the Minister such member shal]l cease to be & member
Of the Baarﬁ.

4e The Board shall have power bo deal with any person
convioted of any offence end undergeing a sentence of imprisonment
and of any pergon reléassed on pérole under Part IIT of this Act

‘while serving eny suph sentence,

5(1) Meetings of the Board shall be held zt such times and
rlaces as the Bogrd or tke Chglrman appolnts,

(3) Subject to the provisions of this Aet, the Board mey regulate
its procedures in such mammer as it thinks fit,

6. The Minister shall provide the Poaxd with secretarial
and adninistrative mervices,

7(1} The Bogrd shall have power to deal with and decide as t0 =

(a) ‘the release on parole of any offender eligible for
parcle inder sectlon 11 of this Aoty

('b} the remission, suvspension or variation of any éondition
of parole of any offender, or the imposition on any
such offender of any additional condition of parole.

(2) 1in considering any case under this seotion the Board may
have regard fo or reques“s prny person to provide ashy infommation
or representation which iy the Board's:-opinion may be of
sssistance in reaching e decision includiag any mfomatmn or
representation concerning -

{a) the safety of the public, and of any person or class
of persons who may be affected by the release of
the offender;

(b) #he welfare of the offender and his reformation and
training in prison in which he ir detained;

() the sentence impoged by the Court and any comments
by the Court when such sentence was imposseds
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(8) eny recommendation ma.de by the Superintendent of
Prigons;

(¢) any representaiion mede by the offender or eny
person acting in his behall;

(£#) +he probable circumstances of the offender if
releasaeds

{g) +the likely responge of the offender fo supexrvision
by the parvle officer:

(1) any other information or representation which the
Board nay think fit.

(3) The Board shall prepare snd send an annual report of its
proceedings to the Minister within fthree months after the end
of sach yesr,

8(1) In addition to the functions of the Jsard under the
provigions of seotion 7 of this Aot the Deard shall receive
and compile an application by or from any person requesting
for the exercise of the Prexcgative of Mamy ander gection 50

. .o.0f khe Constidution which the Board shall send forthwith o the =

Cabinet through the Office of the Beretitenti for consxdera.ﬁmn
and decislon,

(2) A2 applications wnder subsection (1) shall be sent in
the prascribed form to thé secretariat of the Doard as provided
for wnder gection 6 of this Aok,

9, No member of the Poard shall be liable 1o any sction sr
suit whabsoever in respect of any set, error or omission in the
exercisge of any functions conferred or imposed on the Poard or
any member by ‘this Act ox any other hek,

10(1) Bvery member of the Board who is not a full-time salavied
sfiployee of the Govermment shall ba paid sush remuneration,
travelling expenses and other allowances as may from fine fo
time be fixed by the Cabinet,

(2) 411 payments made pursuant fo this section shall be paid
out of mongdy appropriated by the Haneaba ni Moungatabu.
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PART IIT
FELBASE AFD SUBSIQUANT SUPERVISION
OF OFITNDERS
Eligibility 11(1) Every offender shall be eligible for comsidsrabionm by the
for parols Board for relegse on parole vpon the expiry of the following
consideration pericds from the date of hig receg‘«;:.on in & prison. after

gentencingi

(a,) 10 years in the wase of every prisoner undergoing
imprigorment foy lifeg

{v) 1 year or after the expivy of éne half of the teim of
the sentence of imprisomment whichever peried is
longer, in the case of every prisoner undergoing a
gentence of one year or more other than a sentence
: of 1ife Imprisomment or detained under secticn 144
Gap. 17 a» ‘146(2) or (1) of thé Criminal Proceédiivé Codé ox
any similar provision.

(2) The Poard shall consider the case of eveny offender as scon

g pract;r.ca.ble after-the “wxpiry of-the tems -ge-vrovided in-
subsection (1) of this section and st least onge in every _perz_,ocl
of 12 months thereafter.

(3) &fter any prisonsr has become entitled to have his case
congidered for the first time under subsection (1) of this ssction,
he may from time to time apply %o the Board for the further

aonsideration of his case;

Brovided that no application wmder this shbaeetion shéll be
made t¢ the Board at any "time within 12 months after the making
of a previovs application under thig subsection,

(4) &ny member of the Board may at any time after the expiration
of the sppropriate period provided for in subsection (1) of this
gection request the RBoamrd to consider any cage gnd on sush
request the Board may oonaider such cass,

(5) In considering any case under this section the Poard or any
member suthdrided in writing by the Beard may interview the
prisoner at the puison dn whiell hs is detained or require the
offender to attend before a meeting of the Board or the prison
officer to bring such offender o altend tefore the meeting of

thé Doard.
Paricdical 12, Tor the purposes of this dct the Superintendent of Prisgons
reports on or any other person authexised by him in that behalf shall submit
certain prigoe an anmugl report in the prescribed form {to the Board within two
Bers ' months afier the end of gach year of a sentence of impriscrment

on the general condiflon of every offender who is uwndergoing -
(a). imprisomment for life;

(b) a sentence of imprisorment of one year or more;
arnd
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(o) any other offonder who 13 detained under sectlon
144 or 146(2) ox (3) of the Criminal Procedure
Code or any similar *:rovm‘on_,

13( '1} Whsre any offender who iz detzined under sentencs of
Inpriscmment of one year or more, not being imprisoment for -
1ife, or detained under section 144 and section 146(2) or (3) of
the Criminal Procedure Code or any gimilsr provision is relessed
from detention before the expiryy of the maximmm term, for which

Yo is liable io be detaired urdisr the sentence, he shall be

on parole from the time of his release; until the expiry of the
term of his sentence.

_ _('2)._%&;19 any offender defained under a sentenca of impriscnment
for life 1g released from detention, he shaell be on parole,
from the time of his releade, Loz the rést of Hid 1ife.

14(1) The Board may by order »clease on parole any offender
subject to the genersl cwnditions set out in ssetlon 15 of this
Act and any special conditions gz the Board thinks fit, whioh

'shall he incerporatzd in siel perols order,

(2) Bvery parcie order shall be

(a) in writing

(b) signed by the Chaimrman of the Board ox any cther
 member suthoriséd by the Board; and

{c) given to %he offender yrior to his relepse from nrisom,

15(1) Where eny offender is released on pavcle, the following
general conditions shall applys

{a) within 24 hours after hiz release on parole he shall
report in persen %o the parole officer al the plavce
stated in the Havole grder or if he does rot pmnosed
directly tr that place, then he shall report to dome
other parole officer within 48 hours of his releage
on parole

(b) ne shall report to the parole officer under whose
supsrvision he 1s for %he time being as and when
he i3 required o do go by the parele officesy

{c) he shall give to the parsle officer and the
Zuperintendent of Pyigons reasonakie nctice of his
intention to move from his address ahd if he moves
to any other address, he shell within 48 hours after
his arrival at that other addwess, notify his parole
officer of his arrival, his new addvese, and the
nature and place of his employment (if any);

{(d) he shell not reside at an address that is not
approved by the parole officer;

() he shall not continue ia eny employmert, or continue
to éngage in any ocoupabion, that is not anproved by
the parxole officers :
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(£} he shall not associate with eny specifisd person, or
with persons of any specified class, with whom the
parole officer hay in writing warmed him not o
agsociates

(¢) he shall he of good behavicour end shall mot commit
any offence againat the law,

(2) Bvery parols offehder shall bé under the supervision of 2
pexole officer in whese dlstrict or area of guthority he rezides
for the time. being, or of sush other parvle officer ag the Chief
Parole Officer may from time fo time dlrect

(3) Any paroled offender ox his poaxcle officer may at any time
apply %o the Board for the remission, suspension, or variation of
any general or gpecial condition of narcle,

(4) Miy pardle officer may s,-nly to the Board for the imposition
of any additional condi'tion of parvle ln respect of any pavoled
offender under his supervision,

16.  The Bosxd may for any reascn at any time direst in writing
that & parcled offender e wecalled, On the giving of the
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and the paroled offender my be arrested without a warrant by
any police or prison or parole officer and shall confimue to
serve his sentence unleéss he 15 #gain Yeledsed on pardle by the
Board, wnder Fhis Aot or under the Prisgons Crdinance dg the

sase may be.

17. TVhenever any person detained uander any sentence is released
oit paxole before the expiry of the sentende, the temm of the
sentencé shall contimis to run while he is on parcle as if he
were still serving the renténce. and the date of expiry of the
sentence shall be detormined accordingly,

18(1) Bvery paroled offender who combravenes or fails fo comply
with any condition ¢f his parvle eommits an cffence and shall he
liable on conviction to imprisorment for a tam of 12 monthe or
to a fine of $100.

(2) Wnere any parole or prison or pollce officer belleves on

reasoneble grounds ‘that any parcled offénder has committed a

breach. of a condition of his pardle, lie may arrest the offendexr
without warvant,

{3) The conviction and sentoncing of any paroled offender
under this section shall not 1ixit the power of recall conferred
by thié Part of this fot,
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PART IV
PAROLE OFFICERS

19, A chief parole officer and such other parole officers as
are required for the purposes of this Act shall be appointed by
the Minister from amongst suitable nersong emnloyed in the
public service of the Governmant.

2-0.('1) 4L parole officer may and shall when so required by the
Board -

(a) report to the Toard on the charscter and nersonal
history of eny offender relsased on parole or under-
going a sentence of imprisovment with a view to
ac.ssz_btlng the Bogrd A1, debemmlng the most suitable
method of dealing with hils casey and

(b) in such report advise the Fosrd whethexr the offender
wonld hbe likely 4o respond saiisfactorily to parole
and whether any special condition of paroln ghonld be
imposed.

(2) Tt shall be the duby of every parole officexr -

{a) to supervise all persons placed under his
supervision under this Act or Section 594 of the
Prispn Ordingnce with 2 view to assisting their docal
rehabilitation and preventing the commission of
further offencess and

{h) ko per foxm such other duties ag may be prescribed

© by this dct.

(3) In the exevcise of his powers and dubies undex this fot,
every parcle cfficer shgll have thé powers, prol ectlon and
privileges of a police cffiser,

PART ¥

21, The Minister may make regulatiovns generaily for the
purpose of carvying this Aot iate effect and for the due
adminietration théreof and in perticular for the following
magtters -

(a) +the foxms required te be preseribed under this fActs

{b) any other matter that may he required tv be presoxibed
under the aAct,
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This printed impression has been exsmined by me wiih the Bill
vhich passed the Maneabs ni Mawngsfabu on the 12th dey of ¥Way,
1986 and im found by we to he a true and dorrectly printed
copy of the said Bill, '

Olexk to the Maneabe
ni Haungatabn
Publisbed by exhibition -

{a) at the Public Office of the Bevetitenti this
Quth  day of 3&1\1 1986,

Clexk %o the Maneaba
ui Hgsngatabu



THE PAROLE BOAFD ACT 1986
EXPLANATORY MEMORANDUM

The principal object of this Ast is to eaiablish g Parole Board which
should be empowered fo desl with and decide on matters relating bo the
réicase on parcle and supervision *therecf of & prisomer who 18 sérvimg
g sertende of imprisornent.

Scheme of the fioh

It wilk he seen thst thie Act is divided into five Parts,

T Part 1. This provides for preliminary matters such as the
ghort title and the definition of terms used in the 4cb.

2, Part TI, This provides fro membarship of the Boawd of five,
who exe 0 be appeinted by the Minister on the adwvice of the
Cabinet (Section 3)

Under the same Part the Board iz empowered -

(a) ‘to deal with any.offendor who is detained in prison or
has been released on parole under this ict (Section 4),

(2) 4o pelease on parole any offender and remit, suspend or
vary ete any condition 6f pazole; subject to certain
natters which mist be taken inte account when dcing so
(Section 7).

(c) to receive and compile any application for the granting of
a Prerogative of Merey under section 59 of the Congtitution
(Section 8),

It iz intended under this provision thef for future apslications
under section 50 of the Constltution the Board be made rgsponsible
for the receipt; compilation and trausmisgion to the Usbidet of such
zpplicationsg, Presently no systemstized procedurss exist for such
gpplications apart frem a dirvect application to the Berelitenti,

It iz to be noted that the power conferred on the Board under this
proviaion is merely one of receipit, compilation and tranamission.

T4 cannot however meject, consider nor malte any desision on the
avplication as such powedr is réserved to the Cabinet and the
Beretitenti,

3. Part ITI. This Part provides for the release on parcle and
the subseguent supervisicn of cifendérs released as sugh,

Ag ar operative Part of the fct it has the following features,
(1) Eligivility for parcle,
(a) Section 11 provides fox the periods of eligibility

of an offender for parole consideration by the
Board s followss:
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{1} fmprisonment for Iife 10 yoaatrs aflfter gervihg
such sentence In prisong

(11) a sentence of one ysar or move i year or
after the expiry of ome half of the teim
of Imprisoment.

(2) Periodical reports by the Superinmbendent of Prisons on
certain offenders or prizeners as provided for in Sec 12,

{3) Other matiers which are deglt with undsr this Part exe -

(a; Term of parole, {(Section 13);

} Parole Order (Section 14);

{c) Conditions of parcle {Sectiom 15):

(d) Recall of offendsrs (Sectiom 16);
Term of parolé deemed part of denbence; and
Offence o breasch conditions of parole,

Tt is 1o be noted that the power of recall of the Board is very
wide in order to snable the Poard $o dsal with any emargency
situation,

gAY LV T THIE QeI VIt parely o fIcesy Wi Ayt e appotnted

by the Minister, It is to be hoted that in view of the shortage
of trained socisl welfare officers who nomally should be
appeinted as parcle officers it will be open to ths Minister fo
appoint wnder the Aot any person employsd in the publie service
tc serve ag & parcle officer some of whom may be trained zocial
welfare officers,

Michsel ¥. Takabwehwe
The Attormey Genersl

LIMGAT. RHEPORT

I hereby certify that ip my opinion none of the provigions of the
above dot canflict with the Constifuticr and that the Beretitenti
nay properly assent to the Act,

Michael ¥, Takehvebwe
The Atborney General
23 July 1985



REPUBLIC OF KIRIBATI
‘{No. & of 2005)
I assent,
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AN ACT TO AMEND THE PAROLE BOARD ACT 1986.

Commencement:
2005

MADE by the Maneaba ni Maungatabn and assented to by the Beretitenti.

L Short title

This Act may be cited as the Parole Board (Amendment) Act 2005,

2. Definition of principal Act

' In this Act, ‘principal Act’ means the Parole Board Act 1986.
3. Amendnient of section 11

Section 11 of the ptincipal A¢t is amended by-

(a)
(1)

(b)
ac( 1 A.)

repealing subsection (1) and substituting the following subsection-

Every offender undergoing a sentence of imprisonment of two years or more shall
be eligible for consideration by the board for releasa on parole upon the expiry of
the following periods from the date of his reception in 2 prison after sentencing-

(8)  inthe case of an offender-undergoing imprisonment for life — such period
as may be fixed by the court under subsection (1A) or, where no such
pertod has been fixed, 10 years;

(b)  inthe case of any other offender — one-half of the term of imprisonment.”;
inserting after subsection (1) the following subsections-

Where a court sentences an offender to imprisonment for life, it may, at the time
of passing sentence, and having regard to the particular circumstances of the case,
fix a period longer or shorter than the standard period of 10 years referred to in
paragraph (g) of subsection (1),
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(IB) = Subsection {1A) applies only in relation to an offence committed-

(10

(@) after the commencement of the Parole Board (Amendment) Act 2005; or

()  before the commencement of that Act if, at that commencement, the
offender has not been sentenced for the offence.

For the avoidance of doubt, a person detained under section 144(4) ot section

146(2) or (3) of the Criminal Procedure Code (dealing with the detention of

persons of unsound mind), or any similar provision, is deemed not to be serving a

senttence.of imprisonment for the purposes of this section:”,

4. New section 13

Section 13 of the principal Act is repealed and the following séction substituted-

“13._
83

@

Term of Parele

‘Where an offender to whom section 11(1)(a) applies is released under section 14,
he shatl be on parole from the time of his release for the rest of his life, unléss
soonet recalled under section 16.

Where an offender to whom section 11(1)(b) applies is released under section 14,
he shall be on parole from the time of his release until the expiry of the term of
his sentence, unless sooner recalled under section 16.”.
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PAROLE BOARD (AMENDMENT) ACT 20058

EXPLANATORY MEMORANDUM

In a number of High Court cases the Chief Justice has called for changes to be made to the law 10
axpand the court’s sentencing options when deahng with persons convicted of murder (most
recent in High Court Criminal Case 65 of 2004, The Republic v. Tioti Toromon and
Tokantetaake Katia). At:present the Cowrt has no option but to sentence such persons to fife
imprisonment, with eligibility for parole after 10 years. The:Court therefore has no discretion to
reflect the particular circumstances of a case by passing a Hghter (or tougher) sentence than as
usual:

The amendments introduced by this Act will enable the Court, when sentencing an offender to
imprisonment for life, to order that the offender be eligible for parcle af a time either earlier or
later than the usnal 10 years. One advantage offered by this approach will be that the court can
ensure that a person convicted of a particular serious murder will remain imprisoned for a longer
than normal. The conrt can also, by ordering that the offendér be ¢ligible for parole sooner than
might usually be the case, reflect any extenuating circumstances, such as where the offender has
p}eaded guilty. Those guilty of murder will still be sentenced to 1mprlsonment for hfe, so the
seriousness with which the community views the crime of mirder is not diminished. Once
veteased on parole, such offenders will remain on parole for the rest of their lives.

The oppartunity is also taken to clarify the langiage of some of the other provisions of the
Parole Board Act (“the principal Act’) to address problems of interpretation that have been
experienced in its application. ' '

Section 3(a) of this Act replaces subsection (1) of section 11 of the principal Act, principally to
improve the wording of the original subsection.

Section 3(b) inserts three new subsections into section 11. The new subsection (1A) introduces
the concept of a court being able to vary the non-patole period for an offender sentenced to
imprisonment for life. Subsection (1B} limits the application of the new sentencmg discretion to
cases which come before the court after the Act becomes law. Those already serving life
sentences at the time the new provisions come into foree will remain eligible for parole after 10
years. Subsection (1C) takes a concept that was contained in-the former subsection (1) and states
it more clearly, to avoid any misconceptions that the principal Act might apply to those who aré
detained indefinitely, either because they were of unsound g mind at the time the offence was.
committed or because their mental illness rendered them unfit to stand frial.

Section 4 replaces section 13 of the principal Act with & more straightforward restatement of the
existing law.

Titabu Tabane
Attorney General
2 May 2005
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