REPUBLIC OF KIRIBATT
(Wo. 9 of 1983)

I assent,

Beretitenti.

© etk May 1983,

W ;0 ACT 70 PRRSCRIBE FURTHER FUNCTIONS
OF THE PUBLIC SERVICE COMMISSION

Commengenent:

edn May 1983,

VADE by the Maneaba ﬁi Maungatabu and assented Yo by'the

Beretitentie
Short title. 1, This Act may be cited as the Public Service Commission
. (Fanetions -Act—1983. ' ’

Prescribes 2. Subject to fhg‘provisioné ofrfhé Consfi%uﬁion, power to
functions make appointments- in and to the public service, and.to rémove
-under.Sa99(3) and to exercise disciplinary control over persons holding such
of the appointments, is vested in the Baretitenti acting in accordance
Conotitubions with the advice of $he Public Service Commission congtituted

under Section 98(1) of the Constitution, and the giving of such
advice is a funchion in accordance with Section 99(3)a0f the

Constitution.
Powers of 3. T Berebitenti may delogate to the Public Service
Delegation. Commission his power to make cerbain appoidtments or ceriain

classes of appointment in and to the public services

Powers of 4o 'The Berebitenti acting in accordance with the advice of
exompbicn. Cabinet, mey by order exempt from the provisions of Section 2
hereof, certain appointments or. classes of appointments in thr * |
. pablic service. ‘ ' ' : R

5. Whore sy comiraot of service in the public servics Clntors

Prescribes )
further ~ upen the employee a right.of appeal 4o the Public Sexvice
funciions ; Dommission, such appeal may be heard by it and the hearing of an
under S,99(3) any such appeal is a function presoribed hereby in accordance -
of +the with Section 99{3} of the Constitutiona

Constbitution.
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6_. Sub;;eo’t to Sect:.on 137 of %the Cons‘trbu‘lslon,

(1) $he Public Service Commission in exercise of its
functions shall not be bound to permit legal or '
other represen'ta'blon on behalf of any person end
shall have a discrebtion in that regard and any
decigion in' cxercise of such dlsore‘blon shall be
nonmaus-tlo:.able.

(2) All advices and dec:Lsmns of %he Pu.bllo Service
o :Ccmma_ss:ton Sh"l.ll ‘be non-justiciable,

This prlnﬁed. :meres'310n has been. carefully examined by ne
with the Bill which passed the Maneaba ni Maungatabu on

the 28%h day of April 1983, and is found by me %o be a true
and correctly printed copy of the sald Bill,

-

teaddddsoretiovgsagoNodoEron ¥R Bhe

Clerk to the Mameabe ni Mstngatabu.
I certify that the above Act was on the 28th doy of April

‘1983 passed by the Maneaba ni Menvigatabu on a ceriificate of
urgency ymder Section 68(3)(a) of Hhe Conshitution,

*+o cuaaoobonua:}oaaocun

Speaker.

Published by exhibition -

(a) ot the Public Office of the Beretitenti om

lt tk Ve ' _1983{,
=€

dosanb b st ododsbtas by

S cretary o the Cabinet

O 2

d_BcB S B UFaaggyafacbogotInsbo

Clork o the Mzneaba
ni Mammgatai.

(p) at the Maneaba ni Maungatabu on
7 ﬂq‘/u—fL@Jj 1983a
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PUBLIC SERVICE COMMISSION
~ (FUNCTIONS} ACT 1983)

| EXPLANATORY . MEMORANDUIL

1a Seg’sipnr99(‘l) off the Con:é*bitution érévides +hat appointment,
_rem‘oval and digciplinatry control over public offices ghall vosot

) in the Beré%iténti ‘acting in accordance with the advice.of the .
Public Service Commission. ‘ o :

2, In practice, 'public offices! has been freated as including
all appointments in the public service, and it is wnderstood
that this was the intention at the bime of +he Kiribati Independ—
ence Order 1979. o

3, The Constitution however in .referring, to the words 'pablj.'c } |
offices! did not Pul1fil such intention, ag such words have a ) mvtmkd\c
_Yimited legal meaning, encompassing only those persong holding : '

l:. : F..l
. P RN b
Yan office! ise. not any employment in the public service bul .&tr(‘{%/“&_

oni'}alaum tle and cular function e.g. Chief

fKetountanty Secretary to a Minighry..

4s ‘Phe putpose of this Act is %o bring within the furction
of the Public Service Commigsion, all employments in the _
public sector, so that appointments, removal, and disciplinary
control in respect of all public sector employees, and not

. only public officers, are to bo the regponsibility of the
Beretitenti acting in accordance with the advice of the Public
Service Commission. -

5, The Beretitonti acting on the advice of Cabinet may cxemplh
i,0. exclude éertain appointments or classcs of appointments,
‘and as is already the case under 8.99(2) of the Cons¥itution
with regard to public off ices, may delegate his powers of
appoinfment to The Commission with regard fo all other appointe
ments or classes of appointments. L

6. Tt is a brief Lot and merely gives statubory authority to
‘what iz accepted as current practice. The opportunity has been
+aken however to include two further provisions in Sections 5

and 6:1

7. Secbion 5 gives the Commission gtatubory authority to hoar
appeals where provided under e.g. Netional Conditions of Service.
" Such amthority is required under Section 99(3) of the Consti-
tution, as the Commission has only thoss functiong conferred by
law,



8, Section 6 is prompted by the eiperisnce of the Commissions

| Mon-justiciable! has the meaning assigned to it by the

interpretation and General Clauses Ordinance Chapter 46 and.
means 'whall not be heard or debermined by any Cotrt or
tribumal?, Tt is eubject o Section 137 of the Constitubion
which preserves the right to claim breach of the Constitution
or of any law.. ' ' ' ' :

'Ryls Davey
Attorney General

[HGAL REPORT

.. T hereby certify that in my opinion none of the provisions

of the above Aot conflict with the provisions of the
Constitution and that the Beretitenti may properly assent
Ho the Act.

‘RsLi Davey -
Attorney General
21 Warch 1983



