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A ACT FOR THE CARRYING INTO ZFFECT OF ARRANGEHERTS
MADE FOR THE TRANSFER OF PERSOHS/CITIZENS CONVICTED
IN QTHER COUNTRIES OF CRIMINAL OFFENCES A¥D FOR THE
ENFORCEMENT OF SENTENCES PASSED UPON THEM; AND FOR
COMNECTED PURPOSES.
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T This Act may be cited as the Transfer of Offenders Act 1984
and shall come into operation on such date as the Minister nay by

“notice appoint,

2. In this Act, unless the context otherwise requires -
"eonvicted? includes a finding of guilfs

"foreign of fender™ means an offender who is a citizen of a
scheduled country;

Timprisomment™ includes detention;

"offender” means & person, irrespective of age, being a citizen
of Kiribati who has been convicted of an offence by a
court of competent jurisdiction and upon whem any sentence
has been imposed in consequence thereof;

"prescribed™ means prescribed by regulations made under section 143

"gentence” includes imprisonment, and supervision while at liberty
on parole or on probation or community service;

Tschedule country" means a country named in the Schedule to this
Act ~
(a) of which Schedule the Minister may by order amend
from time to times; and

(v) with which Kiribati has made arrangements for the
tranafer of offenders or for the enforcement of
sentences:;

ransferred? means transferred from a scheduled countxy to
the Republic of Kiribati,
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3(1) When the Minister is informed by the responsible
authority of a scheduled country that an offender has
requested transfer to Kiribati and that the govermment of
that country has agreed to, and requests such transfer,
the Minister shall cauzse the said authority to be advised
whether the Government of Kiribati sgrees or does not
agree to such transfer, and if both govermments agree to
such transfer the Minister shall initiate the prescribed
procedure.

(2} The agreement of the Government of Kiribati to the
transfer of an offender from a scheduled country, and to the
enforcement of a sentence imposed upon him in a scheduled
country, shall not be given unless the offender has completed
the preseribed form and that form has been delivered to the
Minister,

4, A transferred offender shall be dealt with, and the
sentence imposed upon him shall be enforced, in accordance
with the provisions of this dect.

5(1) TWhen an offender is transferred to Kiribati the
conviction and sentence recorded by the court in the scheduled

gountyy shEll, suDJéﬁt“tﬁmsubsection?f3);“be“&eeme&mformai}"~~_m R

purposes to be a conviection recorded and a sentence imposed
by a court of competent jurisdiction in Kiribati,

{2) On the transfer of an offender any document transmite
ted by the responsible authcrity of the scheduled country
from which the offender is transferred, being a document in
which the conviction of, and the sentence imposed upon, the
offender is set out, shell, if that document purporis to be
signed by a judieial officer or authority, or by the person
in charge of any penal institution in that couniry, be
accepted as evidence of the facts stated therein unless the
contrary is proved, without proof of the sianature or the
official character of the person by whom it purports to be
signed; and thereafter any such document shgll be treated
as 2 like document simed by a person convicted and sentenced
in Kiribati, and shall, subject to the provisions of this
Act, have effect according to the tenor thereof.

(3) The conviction of, and the sentence imposed upon, an
offender shall not be subject to any appeal or to any fomm
of review in Kiribati,

&, A transferred offender who has been sentenced to a
term of imprisonment shall be detained in prison or in such
other institution as the Minister may direct.

%(1) A transferred offendsr sentenced to a temm of imprison-
ment who would, if he had been convicted in Kiribati, have
been treated, by reason of his age, as a ohild/juvenile/
voung person and sentenced accordingly, shall be dealt with
as his age dictates in accordance with subsection (2).
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(2)  in offender to whom subsection (1) applies shall be
produced before the Court having jurisdiction to try the
offence of which the offender has been convicted and that
court shall sentence him on the basis of the conviction by
the court in the scheduled country and with regard to the
nature of the offence and to any observations made by the
convicting court in passing sentence as if the offender had
been convicted of that offence by the court in Kiribatl,

Remisgion, 8(1) A transferred offender sentenced %o a temm of imprisons-
ment -

(a) ¢hall be credited with any remission of that temm
+to which he had beccme entitled at the date of
his transfer in accordance with the law in that
behalf in force in the scheduled country; and

(p) shall be eligible to eaxn remission as if he had
been sentenced to a term of imprisorment of the
same length by a court in Kiribati.

(2) Any remission of igprisonment referred to in subsection
(1){(a) shzll be liable to forfeiture for a diseiplinary

offence—as—if-tt-were -remission earred-by virtue-of -subsection ..

(1)().

Parcle. 9(1) The Prisons Ordinance as may be in force from time to
time shall apply to a transferred coffender as if he had been
convicted and sentenced to a tem of imprisomment cf the
gsame length by a court in Kiribati.

(2) A transferred offender serving a temm of imprisonment
who is not at the date of his transfer on parcle shall become
eligible for parole on the date on which he would have become
eligible for parole if he had been convicted and sentenced in
Kiribati,

(3) If a transferred offender has, before his transfer,
neen released on parole in the scheddsd: country in which he
was convicted and sentenced and thiat parole was subseguently
revoked, then the time spent on parole shall count towards

he completion of his sentence in Kiribati.

(4){a) i tronsferred ~ffender who is, at the date of
his transfer, on parcle in the scheduled comntry in which
he was convicted and sentenced shall be deemed for all
purposes to have been convicted and sentenced in Kiribati
and to have been released on parcle, notwithstanding that
s person actually sgo convicted and sentenced might net be
gligibvle for parcle,

(b) & breach of any condition on which parole was
granted shall render the offender liable to the same
consequences as 1f he had been released on parole on condition
and he had broken that condition,
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10. Where the prerogative of mercy has been exercised in
a gohediled country in respect of an offendsr, that offender
shall no lenger be detained in prison or otherwise, or be
subiect to parole or to supervision on probation by reason
only of the sentence imposed for the “oTfence for which,
pardon has been granted.

14(1) If a person who is a citizen of Kiribati, having heen
charged with an offence but whether o~r not convicted of that
offence, has been ordered to be debained by a court in a
scheduled country because he has been found to be incapable

by reason of insanity to stand his trial or to have been for
the same reason, not criminally responsitle for that offence,
that person may be transferred at the request of the government
of that country, notified by the responsidvle authority of

that country, and with the agreement of the Govermment of
Kiribati to Kiribati, and section 3(2) shall nct apply to such
person,

(2) A person transferred by virtue of subsection (1) shall
be detained in prison or in such instituticn as the Minister
may direct, and he shall be deemed fox all purposes to he a
person ordered to be so detained by 2 court in Kirirati in like
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during transfer,
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(3) Section 5 shall apply in relation tc a person to whom
this section applies as if he were a transferred offender,

12, Ain offender shall, while he is being transferred, be
deemad to be in the lawful custody of the person duly authori-
sed to conduct him and to be subject to the same restraint and,
in the event of misbehaviour, to the same punishment as if

he were in prison in Kiribati and as if the perscn gonducting
him were a prison officer; and if the offender escapes ox
attempts to escape from such cusiody the offender and any
person aiding or attempting to aid him in such escape shall

be liable on conviction o the same penalty as if such escape
or attempt to escape were an escape O an attemnt to escape
from such a prison.

13, A foreign offender may request transfer to a scheduled
country by applying to the Minister and if his transfer is
agreed by the Govermment of Kiribati and by the Govermment of
that country the offender may be conveyed to that country

and delivered to the authority desisnated by that goverrment,

14. The Minister may make regulations -

(a) prescribing the form to be completed by an
offender who wishes to be transferred fto Kiribati;

(n) prescribing the form and manner in which a
foreign offender may apply to the Minister for
transfer to a scheduled country;
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(c) prescribing the precedure to be followed for the
enforcenent in Kiribati of a sentence imposed on
an offender in a scheduled country; and

(d) generally for the carrying into effect of the
purpogses of this Act,

SCHEDULE (Sec. 2).

Countries with which arrangenents have been made.

This printed impression has been carefully examined by nme
with the Bill which passed the Maneaba ni Maungatabu on the
19th day of November, 1984 and it is found by me to be a
true and correctly printed copy of the s=sid Biil,

)~

%

AT
Clerk to the Maneaba ni
Maungatabu

Publighed by exhibition -

(a) at the Public Office of the Beretitenti
this ot day of Oecambes 1984,

-_!4 1o 3

O Sec -@ ary o the Cabinet

(b) &t the Mansaba ni Hewngatabu toth Dec, 1984,

Cof” |
Clerk 15 %he Tianeaba ni

Maungatabu,
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THE TRANSFER OF OFFENDERS ACT 1984

EXPLANATORY MEMORANDUM

1. This Act provides for the carrying into effect of arrangenents
which the Govermment of Kirivati may in the future wish to make with
any foreigm country for the transfer of Kiribati citizens to Kiribati,
who hed been convicted of criminal offences and alsc for the enforce-
ment of sentences passed upon them in that foreign country.

2 Presently no such arrangements has had yet ever been made by
Kiribati, Tt is essential therefore that such arrangements are
negotiated and made before and after the ACt is hrought intc operation.

ER This Act under section 1 provides that the Act is to be brought
into operation on such date as the Minister may by notice appoint.

4 Section 3 provides that not only the consent of a Kiribati
citizen who wishes to be transferred from one country to Kiribati
be required but the congent of both the Govermment of Kiribaii and

that other country concerned will be reguired Mreinttigtive-for
requesting the transfer of a Kipibati citizen serving a prison sentence
or otherwise detained in custody will lie either with that citizen or
@ith the Goverrment in which he is incarcerated. The Govermnment of
Kiribati and whatever other Government concerned must consgider
individually each case of reguest for transfer and decide whether or
not to accept the responsibility for enforcement.,

5 Section 5 provides that when an offender is transferred to
Kiribati the convichion and sentence recorded by the Court in the
scheduled country is to be regarded as if such conviction and sentence
were imposed by the Kiribati Court except that they cannoct be appealed
againgt nor be reviewed in Kirivati,

6. Section 6 empowers the Minister to detain a transferred offender
@he hag been sentenced to a temm of imprisomment whether in priscn ox
in other institutions in accordance with his directions.

T Section 7 provides for the transfer of juvenile offenders

whe must be brought before a court in Kiribati of competent jurisdic-
tion to bhe sentenced in accordance with the law and practice of
Kiribati. The conviction and sentence however recorded and imposed
in a scheduled country is to be regarded as a conviction recorded
and sentence imposed by the Kiribati court.

8. Section 8 entitles a transferred offender to be credited with
remission of the tems of imprisconment which he had hecome entitled
+o in the scheduled country at the date of his transfer. He is also
eligible to earn remission in Kiribati as if he had besn sentenced to
a term of imprisonment of the same length in Kiribati,.
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9. Section 9 entitles a transferred offender who 1s a prisoner
to Dbecome eligible for parole in Kiribati, '

10. Section 10 provides for the release from prison of a transferred
offender if pardoned by s scheduled country throush the exsrcise of the
powers of prerogative cf mercy.

11, Section 11 provides for the transfer of a person of unsound mind
who i1g a citizen of Kiribati who has been crdered in a scheduled country
to be detained,

12. Section 12 provides that an offender who is being transferred is
regarded to be in a lawful custody of the persorn authorised to conduct
his transfer,

13. Section 13 provides for the transfer of a foreign cffender who
may reguest transfer from Kiribail to a scheduled country.

Michael Wezua Takabwebwe
The--Attorney.-General

LEGLL REPORT

I herehy certify that none of the vrovisions of the above
Act conflict with the Constitution and that the Beretitenti may
properly assent to the Act,

Michael Neaua Talabwebwe
The Attorney General
2 April 19384



