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REPUBLIC OF KIRIBATT
(Fo. 1 of 1984)

I assent,

Qiic\ et

Beretitenti.
? 1984

11/l

AN ACT TO REGULATE WEIGHT AND MEASURES
IN KTRIBATTs AND FOR CONNECTED PURPOSES

Commencements

i Dune 1984

MADE by the Maneaba ni Maungatabu and assented to
by the Beretitenti.

-.enort title.and
‘cmmencenent o

Application and
suspension,

1 y— (1 } . This_Ac-bmay-be. ..... ci-t.edas .the 'Weigh,ts an.(i e e £ £ e e e _
Measures Aot 1984 and shall come into operation on. .

such date as the Minister may by notice appoint,

(2) Tnis Act shall apply throughout the Republics
Provided that the Minister may by order direct that
any or all of the provisions of this Act shall be
suspended in relation to any part of the Republic

Interpretation.

and "during the currency of such order the provisions
go suspened shall not have effect in relation to
that part of the Republic,

2 In this Act, except where the context
otherwise requires -

finspector" means an inspector appointed under
section 4;

"pre-packed® in relation o goods or articles
means goods or articles packed ox
mgde vp in advance ready for retail
sale In or on a Wrapper or contginer
and where any goods or articles
packed or made up in or on a wrapper
or container are fowmd on any premises
where such goods or articles are/packed,
kept or stored for sale or gre fourd
in the possession of any person engaged
in trade, they shall be deemed to be
packed or made uwp in advance for retail
sale unless the contrary is proved;




Standard weights

and meagureg,
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"purchaser™ includes any person scting on behalf
of the purchaser;

"trade® means dealing in goods sold by weight,
measure ox number or perfomming the
service of Weighing or measuring or
performing s service in comnection
with which payment for goods or
services or tolls or duties is
agsessed by Weight or measure;

‘weighing or means equipment  for measuring in
measuring terms of length, ares, volume,
equipment" capacity, weight or number, whether

or not +the equipment is constructed
to give an indication of the measure-
ment made or other information
determined by references to that
megsurenent;

3(1) The Minister shall cause to be maintained
Standards of the kilogram, metre and litre and,

~wntil-the Minister -nay by -order-direct; —of the

powid, yard and gallon Which shall be the standards -

" of those thmits; and a standard of any other unit

of weight, length or velume derived wholly or partly
from any of those units shall be mgintained.

(2) The Minister shall cause to be made or
procured copies and models of the several weights

Appointment of
inspectors ang -
Chief Inspectora

Powerg of
inspectors.,

and Tmeasures o Walintaineéd, and slch coplés shall
be verified and made available for reference in
gsuch manner as the Minigier may decide,

(3) Copies and models of weights and measures
clgimed by an inspector or ctherwige purporiing
to be verified and made available for reference

| wmder subsection (2) shall, until the contrary be

proved, be presumed for all purposes to be true and
accurate Weights or measures.

4(1) The Minister may appoint a suitable Chief
Ingpector and one or more inspectors of Weights
and Measures for the purpose of this Aot.

(2) The Minister shall cause the ingpectors to he

- provided with credentials in such form as he shall

decide,

5(1) Arn inspector may at any reasonable time and,
if requested, on production of his credentials -

(a) enter any premises, aircraft, vessel
or vehicle, and for guch purpose stop
any aircraft, vessel or vehicle, Wherein

he reasonably suspects (1) any goods
are kept or exposed for =sale or (2) Whereln
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or in conneciion wWith which weighing or
neasuring equipment is used for trade;

(b) examine and test any weights, measures,
Weighing equipment or measuring instru-
nents that may be used for trades

(e) wWeigh or measure or count, or cguse 1o
be weighed or measured or counted, in the
presence of a person in charge of the
Same any goods kept or exposed for =zale
or in course of sgle:

(d) seize and detain any goods, weights,
megsures, Welghing equipment or
negsuring equipment which he finds or
regsongbly suspecis Lo be not in
accordance with this Act (and shall give
a receipt for same);

(e) if he has reasonable cause %o suspect
that an offence under this Act has been
committed, may, for the purpose of

sgcertaining whethey it hag been commitied,
require any person carrying on trade -or
business or employed in connection with

a trade or busginess to produce any books

or documents relating to the trade ox
business and may take copies of, or

entry in, any such book or decument; and

(f) way seize and detain any goodg, books or
documents Which he has reason to believe
mgy bhe required as evidence in proceedings
for an offence wmder this hct,

(2) An inspector entering sny premises, vessel or
vehicle by virtue of this Act may ftake with him

guch other persons as are smgaged fuli~time in
Government service and guch equipment ag may appear
to him necessary to perform his duties wmder this Act,

(3) Al11 weighing or megguring equipment, books,
doouments and goods seized wder this section shall,
if a court go directs, be forfeited and disposed

of as the cowrt may direct.

(4) EBvery person who wilfully obstructs or
impedes any ingpector or person with him by virtue
of subsection (2) in the performance of his duty
under this Act or who refuses without reasonable
cause to produce and deliver any book, document,
welghing or measuring equipmen®t in use for trade
Wwhen required so bo do by an inspector ox,
without reasonable cause, falls to give an
inspeckor any other assistance or information which
the inspector may reasonably require for the



purposes of this Act shall be liable to a fine
of $300 and to imprisonment for 6 months.

What weights and 6(1) 411 goods or otler things sold by weight
megsureg to be shzll be sold by the kilogram or amy other wit
Used. of weight derived therefroms L

Provided that all such gocds or obher things
ngy be sold by the pownd or any unit of weight
derived therefrom wntil such time as the Minister
may by order direct. :

{2) 411 goods or other things sold by length
or area shall be sold by the metre or any other
wanit of measurement derived therefrom:

Provided that all. such gocds or other
things may be sold by the yand or any unit of
length or area derived therefrom until such time
as the Minister may by order direct.

(3) 411 goode or other things sold by volume.
_shall be sold by the litre or any uwnit of volume
derived therefroms

Provided that all such goods or other things
may be sold by the ggllon or any unit of volume
derived therefrom wmtil such time as the Minister
may by order direct.

Goods to be =old Te Save With the consent of the Minister, which
by et Weight ~~ cohsent mzy bE glven Zenerally or Imaparticuter
Or mMeasure. case, goods sold by retail by weight or measure -

shall be sold only by net Weight or measure.

Certain goods to 8. The Minigter may from time to time by oxder
be sold only by require generally or by reference to special
weight or only circumstances or areas that any goods ghall be
by measure. sold only by weight or only by measure.
Pre~packed 2. Any person who sells or offers or-expcses
goocds. : fer sale by retail any pre-packed goods required

by order under settion § to be sold only by weight

or only by mezsure, shall correctly and clearly

indicate the net weight or measure on the Wrapper

or container or cn a ticket, card or label placed

where it may clearly be seen by a prospective purchaser,
purchaser or inspector and so as to be clearly applicable
to the goods.

Penalty for 104 Any person Who falsifies or wilfully injures
injuring any copy or model of any welght or measure verified
official ‘ and made availgble for reference under section 3(2)
weights, ete, shzil be liable to a fine of $300 and to imprisonment

for 6 months and to pay the cost of rectifying the copy
- or model.
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11.  BEvery perscn who uses or has in his

pose5510n for use for trade any wWeighing or
measuring equipment which is false or unjust shall
be ligble to a fine of $300 and to imprisonment

for 6 months, and the weighing or measurlng eguipment
shall be ligble to be forfeited,

12. Where any fraud is wilfully commitied in
or in connection with the use or purported use
of any Weighing or measuring equipment, the
person committing such fraud, and every person
party to the fraud, shall be liable o a fine
of $300 and impriscnment for 6 months, and the.
Weighing or measuring equipment shall be liaghle
to be forfeited.

13(9) Subject to the provisions of this Act,

any perscn Who, Whether on his om behalf or on
behalf of another person, offsrs or exposes for sale,
sells or agrees to sell any gotde by weight or

other weasurement or by number, or delivers or
causes to be delivered to the purchaser a lesser
quantity than that purported to he sold or than

to a fine of $300 and te 1mprlsonment for 6 months.

(2) Subject to the provisions of this Act,
any person whe gelisg or offers or expoges for sale
by retail any gocds or purports to make known o
the purchaser thereof the quantity of any goods sold,
or in offering to .purchase any goods, makes any

T Higrepresentation either by Word of mouth or obtherwise

ag to the quantity of the goods, or does any other act
calculated to mislead a person buying or selling the
goods, as to the cu-ntiby theréof, shall be liable to

a fine of 8300 and to imprisomment for & menths.

(3) Wnere any person offers or exposes for _
sale by retail by weight or measure any goods not
being goods pre-pscked by a person other than
the seller or his agent, he shall have in a
Cconvenient place, capable of being easily seen
by a prospective purchager, suitable Weighing or
feasuring equipment and shall at the point of sale,
at the request of a prospective purchaser or 2
purchaser to Whon any such goods are representeéd
as being sold or are gold as being of a given weight
or megsure, or gh the reguest of an inspector, weigh'
or measure the goods at that time and place in the
presence Of the prospective Purchager, purchaser ¢r
ingpechor,

(4) Save as expressly provided in or under this
Act with respect to goods of a specified kind,
nothing in this Act shall prevent the sale or
subject a person to a penalty wnder thiz Act for




Safeguards for
traders,
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the sale of goods in any vessel where such vessel

is not represented as containing any amowmt of stardard
welght ox measure, nor render & person lizble to a
penalty vmder this Act for the possession of 2

used or intended for use as & measure.

14. Subject to and without prejudice to Part IV
of the Pengl Code Chapter 67,

(1) 1In any proceedings under this Act in
respect of an alleged deficiency of
welght or megsure of any pre-packed
article or of bread, the court may
disregard any inconsiderable variation
in the weight or measure of a single
article, but shall have regard to the
average Weight or measuré of a reasonable
nuwber of other articles of the same kind
(if any) sold or delivered by the defendant,
or in hisg possession for the purpose of sgale
or delivery, on the same occasion, and generally
to all the circumstances of the case.

1.5 the
e

PainY
no
o

In--any-preceedings wnder -this-Aety-1if--th

defendant proves to the satisfaction of the
court that he teook all regscnable precautions
and exerciged all due diligence to avoid
commission of an offence, the defendant shall
he discharged from the prosecution.

(3) In any proceedings under this Act in respect

pa—

Enployer answe~
able for acts
of agents and

of an alleged deficiency in the wéight of
any article delivered to a purchaser, the
defendant shall be discharged from the
progecution if he proves to the satisfaction
of the court that the alleged deficiency was
due to wmavoidable evaporation or drainage
and that due care and precaution had been
taken to avoid such deficiency.

{(4) Por the purposes of any proceedings wmder
this Act the weight or measure of any article
sold or in the possession of any person for the
purpcse of trade shall be deemed to be correct
1f it is proved to be correct within the margin
of error permitted by regulations made wunder
this Act in respect of the weighing or megsuring
equipment by which such article was lawfully
weighed or measuwred for purpose of such gale or
exposure for sale.

15. Any person who empleoys in hig shop, store

or other place of buginess any agent, servant

or other person shall be angwWerable. for the acis

or omiggiong of such agent, servant or other person,
in so far as they concern the business of the employer,
and if such agent, servant or other perscn commitg
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any act or makes any omission which is an offence
wder this Act, or which would be an offence if made
or committed by such employer, such employer and his
agent, servant or other person shall each be guilty
cf the offence gnd shall be Jointly and severally
lighle %o the penalties provided by thia Act.

16, If any person disclozses to any other person
any infermation obialned by him in pursusnce of this
Act he shall be ligble to a fine of $300 and %o
imprisonment for 6 months wmless the disclosure was
made in or for the purpose of the performance by him
or any other person of fumetions mmder this Act,

17(1) Subject to Section 14 hereof any person

who fails o comply with or contravenes any _
provision of or mder this Act commits an offence
and if no penalty is elsewhere in this Act expressly
provided for.g particular offence such perscn shall
be ligble for thalt offence to a fine of $100 and to
imprisonment for 3 monthe.

(2) Save with the consent of the Attorney

Genergl;noprogecution foranof femee wider
this Act shall be commenced after the expiration
of 3 years from the commission of the offence

or 6 months from its discovery by the prosecutor,
Whichever ig the earlisr.

(3) In any prosecution wnder this Act any

copy of a book, document or entry taken mmder

Power to make
regulagtions.

the provisions of section 5(1)(e) shall be
deemed prims fscie correct and shall be
receivable in evidence by a court and be of
the same probative value as its original.

18(4) The Minister may make regulations for

the better carrying out of the provisions and
purposes of thig Act, and in particular and
without prejudice to the generality of the
foregoing power, such regulations may provide for
any or all the following purposes 3

(a) prohidbiting the importation into the
Republic of certain types of weighing

or measuring equipments;

(b} the methods of inspecting, verifying
and stemping weights, measures, coples
ard models thereof, all other weighing
or megsuring egquipment, and of certifying
such verifications

(c) prescribing the amownt of error that
may he tolerated in weighing or
meagsuring equipment;
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(a) reguiring the marking on weights and
megsures of their denominations and
on other weighing or measuring
equipment of their capacities, and
Prescribing the manner of so doings

(e) exempbing any particular classes of
weighing or measuring eguipment from
the requirements of this Act;

(f) 1limiting the purposes for which
certain Weighing or megsuring _
equipment may lawfully be used and
brescribing the types of such equipment
to be used in certasin trades:

(g) preseribing the types of weighing or
measuring equipment that shall or
shall not be legal for use in trade
and how they shall be mgrked to so
indicatbe;

(n) prohibiting the use of any particular
kind or kinds of Weighing or measuring

the conditions set oub in the regulstions:

(i) requiring weighing or measuring
equirment to be inspected, verified and
stamped or, if nscessary, the stamp
oblitersted;

(i) prescribing the requirements to be observed,
the facilities, spparatus and assistence
to be provided and t»e proper storage of
tegting equipment to be furnished by
owners of Weighing or measuring eguipment
for the purpose of ingpection and verification
therecf;

(k) prohibiting the sale by retail of any
goods therein specified otherwige than
in the prescribed net Weights or measures:

(1) prescribing the manner of marking of Wrappers
or containers of pre-packed goods sold by
weight or measure or on tickets, cards or
labels associated thererith, to indicate

- the contents of the wrapper or container:

(m) remiating the sale with regard to the
determingtion of weight or measure of
particular gocds when such goods are sold

by welght or measure;



(n)

(o)

(p)

...,9_

as to the methogd by which and the
coriditions wnder Which,quantity is to
be determined ip comection With any
requirement mmger this Act;

requiring persons who sell, make,
Possess, offer, CApose or cgrry for

Bale any goodg Which they are Prohibited
from selling otherwise than by net Weight
Or measurs o Provide, for the use of

- Prohibiting the importation of pre-packed

goods for sale Within the Republic which
do not comply with the requirements of This

Act,

(2) Regulaﬁions'made under this Act may be made -

applicable throughout, or to any Pa;?_qf,_the_RepubliC,-n~~- R
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This printed impression hzs been carefully examined
by me with the Bill which passed the Maneabs ni
Maungstabu on 21st May, 1984, and is found by me to be
a true and correctly printed copy of the said Bill.

e

Clerk to the Maneabs
ni Maungatsbu
Published by exhibition -
(a) at i Public Office of the Beretitenti

this ] 4h day of r;.,mq 1984.

1o =
ary to the Cgbinet.

(b) at the Maneaba ni Maungatabu on -

Tane o84,

e

Clerk to the Maneazba
ni Mgungatabu,
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WEIGHTS AND MEASURES ACT 1984

EXPLANATORY MEMORANDUM

The ainm of this Act is to provide legislation which will
permit imperigl gnd metric systems of welghts and meagures
to operate side by side in Kiribati wntil such time as the
Republic ig ready to metricate completely. This is effected
by empowering the Minister to maintain the necessgry
standard models of both systems (Section 3). There are no

‘Complicated formulae to which the models must conform: it

ig left to the Minigter to obtain medelg which conform to
the accepted internationagl standardis,

The Minister has been given wide powers. He has compiete
discretion to appoint suitable persons asz ingpectors

(Section 4). He may suspend the operation of the legislation
throughout the Republic or any part of it (Section 1{2)).

For example the failure of g Weighbridge may render.. ...

~impossible the weighitiz 51 bulk goods arriving at, or being

sent from, a particulsr island. -

The powers of the inspectors are set out in Section 53
these powers also are wide. It will be noted that an
ingpector may enter any premises Where he Teasonably
suspects that there gre goods or Weighing or Degsuring

"quiDmﬁﬁﬁ”WhiCh,nveqkept—£e£—%f@dc.

With regaxd to penalties, the maximum pmighment for

minor offences is a fine of $100 and impriscnment for

3 months (Section 17(1)). For he more serious offences
involving an element of frawd (Sections 10, 11, 12 or 13),
obstruction of ingpectors (Section 5(4)) or breach of
confidentiality (Section 16) the maximun punishment
proposed is $300 and imprisonment for 6 months, The -
general rules znd defences *o crimingl responsiblility,

laid down in Part IV of the Pensl Code Chapter 67 are
expresgly referred to, and section 14 provides the usual
sefeguards for persons who have teken ressonable gsteps to
avold committing offences. Progecutiong of offences should
normally be within 6 monthe of the discovery (Section 17(2)).
Ctherwise the consent of the Attorney General has %o be
obtained to prosecute.
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The Minister is given wide povers to make T gulations for
the purposes of the legislation ?Section 18),

MICHAEL N. TAKATW/EBVE
Attorney General

LEGAYT, REPCRT

‘I hereby certify my opinion that none of the provisions of

the above Act conflict with the Constitution and that the
Beretitenti may properly asgent to the Act.

MICHARL N. TAXABWEBWE
 Attorney Genersl

7th Octobexr, 1983.




