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AN ACT 

to amend Sections 166 and 167 ofthe Banking Act 1987 in order to improve the Act 
and to ensure compliance with international anti-money laundering and combating 
the financing of terrorism standards. 

BE IT ENACTED BY THENITIJELA OF THE REPUBLIC OF THE MARSHALL ISLANDS: 

Section 1. Short Title 

This Act may be cited. as the Banking (Arnendment) Act, 2011. 

13 Section 2. Amendments 

14 (1) Section 166 is hereby amended to read as follows: 

15 §166. Money laundering offenses and penalties. 

16 (1) A person commits the offense of money launderingifthe person: 

17 (a) acquires, possesses Of uses property, knowing or having reason to 

18 believe that the property is the proceeds of crirne; 

19 (b) knowing or having reason to believe. that such property is the proceeds 

20 of crime, renders assistance to another person for: 

21 (i) the conversion or transfer of property, with the.um of 

22 concealing or disguising the illicit origin ofthat property, to evade the 

23 legal consequences thereof; and 

24 (ii) concealing or disguising the true nature, origin, location, 

25 disposition, movement or ownership of the property. 
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I (c) n.othing in this Act shall prevent a pers.on that c.ommitted any .other 

2 .offense that generated the pr.oceeds .of crime fr.om being c.onvicted .of an .offense 

3 .of m.oney laundering in respect .of th.ose proceeds .of crime. 

4 (d) a pers.on wh.o attempts, facilitates, c.onspires, .or aids and abets any 

5 .otherpers.on t.o C.ommit an .offense .of m.oney laundering c.ommits an .offense and is 

6 liable .on convicti.on t.o the penalties specified .under this section. 

7 (e) f.or thepnrp.oses .ofthissccti.on, when proving that pr.operty is the 

8 pr.oceeds .of crime, it is n.ot n~essary that a pers.on is c.onvicted .of the seri.ous 

9 offense that generated the pr.oceeds .of crime. 

10 (f) f.or the purp.oses .of this secti.on, it is n.otnecessary that theseri.ous 

11 .offense that generated the pr.oceeds .of crime was c.ommitted within the Marshall 

12 Islands. 

13 (2) Where a pers.on is c.onvicted .of any .of the .offenses specified under this 

14 Secti.on, in the case .of a natural person, such pers.on shall be liable to impris.onment 

15 f.or a termn.ot exceeding twenty (20) years .or a.fine not exceeding $2,000,000, or 

16 b.oth, and in the case .of a b.ody c.orp.orate five (5) times such a fine or d.ouble the 

17 am.ount.of m.oney inv.olved in the offense scheme,. whichever is greater. 

18 (2) Secti.on 167 is hereby amended t.o read as f.oII.ows: 

19 §167. Commissioner's authority in prohibiting money laundering activity 

20 (1) the C.ommissi.oner, am.ongst other duti~s: 

21 (a) shall receive rep.orts .oftransacti.ons issued by financial institutions .or 

22 cash dealers pursuant t.o Secti.on 170 .of this Act; 
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(b) shall send any such report to the appropriate law enforcement 

authorities, if there are reasonable grounds to suspect that the transaction is 

suspicious; 

(e) may enter the premises of any financial institution or cash dealer 

during ordinary business hours to inspect any record and a.sk any question relatirtg 

to such record, make notes and take copies of the whole or any part of the record; 

(d) shall send to the appropriate law enforcement authorities, any 

information derived from an inspection carried out pursuant to Subsection (1)( c) 

of this Section, if it gives the Commissioner reasonable grounds to suspect that a 

transaction involves money laundering, proceeds of crime, and or the financing of 

terrorism; 

(e) may instruct any financial institution or cash dealer to take such steps 

as may be appropriate to facilitate any investigation anticipated by the 

Commissioner; 

(f) may compile statistics and records, disseminate information within the 

Republic of the Marshall Islands or elsewhere, make recommendations arising out 

of any information received, issue guidelines to fmancial institutions and cash 

dealers, and advise the appropriate officials; 

(g) shall create training requirements and provide such training for any 

fmancial institution and cash dealer with respect to transaction record-keeping and 

reporting obligations provided for in this Act; 
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1 (h) may consult with any relevant person, institution or organization for 

2 the purpose of exercising its powers or duties under SUbsections (1)(e), (£), (g) or 

3 (l) of this Section; 

4 (i) shall have the authority to request additional infonnationfrom financial 

5 institutions and cash dealers where the Commissioner has reasonable grounds to 

6 believe that .such information is essential in discovering money laundering 

7 activity, proceeds of crime, and or the financing of terrorism; 

8 (j) shall have the authority and ability to exchange ioformation between 

9 international administrative authorities; 

10 (k) shall have the authority and ability tl) facilitate and assist international 

11 administrative authorities in conducting proceeds of crime, money 

12 laundering, and or the fmancing of terrorism investigations; 

13 (I) shall have the authority and ability to apply for a warrant to enter any 

14 premises belonging to, or in the possession or control of a financial institution, 

15 cash dealer or any officer or employee thereof, and to search the premises and 

16 remove any documents, materials, or other things therein for the purposes of 

17 preventing money laundering activity, the financing of terrorism, or trl).cing the 

18 proceeds of crime, as so ordered by the High Court and specified in the warrant 

19 other than as authorized in subsections Co) and (i) above; 

2Q (m) shall have the authority and ability to obtrun information under this 

21 Section notwithstanding any secrecy or other restrictions on disclosure of 

22 information imposed by this Act; 
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1 (n) shall conduct, in association with law enforcement authorities, 

2 investigations into the proceeds of crime, money laundering, and or the financing 

3 of terrorism, only where the Commissioner has reasonable grounds to suspect the 

4 proceeds of crime, money laundering activity, and or the financing of terrorism is 

5 occurring; and 

6 (0) shall prepare annually, a report of the activities of the Domestic 

7 Financial Intelligence Unit that shall include statistics, typologies and trends as 

g well as information regarding the activities of the Domestic Financial Intelligence 

9 Unit, which shall be submitted to Cabinet before the end of each financial year. 

I 0 Section 3. Effective Date 

11 This Act shall take effect in accordance with the Constitution and the Rules of 

12 Procedures of the Nitijela. 

13 
14 
15 
16 
17 CERTIFICATE 
18 I hereby certify: 

19 1. That Niiijela Bill No. 77 was passed by the Nitijela of the Republic of the 

20 Marshall Islands on the J.1.1'1 day of ~ ,2011; and 

21 2. That I am satisfied that Nitijela Bill No.77 was passed in accordance with 

22 the relevant proviSions of the Constitution of the Republic of the Marshall 

23 Islands and the Rules of Procedures of the Nitijela. 

24 

25 I hereby place my signature before the Clerk this .1.1i11
day of ~~ 2011. 
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ttest: 

Ho~ LettaE .. Tiobech 

Speaker Acting Clerk 

Nitijela of the Marshall Islands Nitijela of the Marshall Islands 
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