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' NITIJELA OF THE REPUBLIC OF THE MARSHALL ISLANDS

32"" CONSTITUTIONAL REGULAR SESSION, 2011 BILLNO.: 77

P 201~ 51

ANACT

- to amend Sections 166 and 167 of the Banking Act 1987 in order to improve the Act
~and to ensure compliance with international anti-money laundering and combating
the financmg of terrorism standards.

BE IT ENACTED BY THE NITIJELA OF THE REPUBLIC OF THE MARSHALL JSLANDS:

: Seetmnl Short Tltle

This Act may be cited as the Bankmg (Amendment) Act, 2011,

3§§_§115£2_ Amendments :

: (_1‘) : Seenon 166 is hereby amended to read as foilows

§166 Money Iaundermg offenses and penaltles.
( 1) A person eommlts the offense of money laundermg 1f the person
(a) acqmres possesses or uses property, knowxng or havmg reasofi to -
believe that the property is the proceeds of crime; -
(b) knowmg :or'ha;ving feason to believe that such property is the proceeds
o of cri-m:e,. rendets as-sis,tan'ce:to_ aziother peréon'fo'r: :
(1) the conversmn or transfer of property, mth the aim of :
concea.lmg or dlsgmsmg the iflicit ongm of that property, fo e’vade.the |
- legal consequences th'ereof; and' ; I
| (i) -eonoe_eling or disguising the true nature, origin, location,

disposition, movement or ownership of the property..
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(c) nothmg in this Act. shall prevent a peman that comrmtted any othcr
| .offense that generated the proceeds of (,rzme ﬁom bemg cormcted of an offense :
_ -of money laundermg in reSpect of those proceeds of crime.

(d) a'person who attempts facﬂltates consplres or aids and abets any

' othef'person to cormmit ari..offens'.e of 'money laUndering- commits an offense and is

..liéb’té :ott convictién tb the ﬁenaities épeéiﬁed under this section.

(e) ft':otr :theé\pﬁfrpéées: of this section, whern ';irtwi-ﬁg that propefty is the:
" proceeds of crime, it is fiot néceésary that:a péréén xs éontzicted:of the se_:ﬁoﬁs
: :foeﬂse'that g’elneréte_d 'theépro_ce'éds :afﬁcriinei.f

offense that ganerated the pmceeds of crime was committed wtthm the Marshall.

Islands

(2) Wher_e:.a p:_eréonr: -is:c-:.or.i.vi;ctcd éf anﬁr :éf the t)ffénsés: épéciﬁed 'uﬁde_'r' this
- Section, in the case of a nattrral person, such person shali be hable to 1mprisamnent :
for a term not exceedmg twenty (20) years ora. ﬁne not exceedmg $2 000 000, ot ”
both, and in the case of a body corporate five '(_5)_t1mes such a ﬁne-o_r- d_ouble jthe--
amount of rztortey .iinv.o'lve'cll-in:the.-effmse ééhem.e,‘ ﬁrhichévér' is 'gteat'exjj

(2} Section 167 is hereby amended to read as follows: - |

§167 Contmlsswner ’s authnrity in prohlblttng mtmey lau.nd.em.ag.activity

(1) The Commxssmner aInOngst other duties:

(a) shall receive. reports of transactxons 1ssued by ﬁnanmal mé’ntutxons ot

' cash deaiers pursuant to Sectlon 170 of this Act;
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~(b) shall send anﬁ’ s’ﬁéh reﬁort to tﬁe appropriate Ia{;v ¢nf(:).fcen'_iem_:.
authorities, if t-héré are f@@@b}é grounds fo suspect that the tfgn'gactioﬂ_is'
suspicious; - suspe

(e) may enter the premises of any financial institution or cash dealer -

* to such record, make notes and take copies of the whole or any part of the record;

(dy shall send to the appropriate law enforcement authorities, any

. information derived from an inspection carried out pursuant to Subsection (1}(¢)

. -of this Section, if it gives the Commissioner reasonable grounds to suspect thata

transaction involves money laundering, proceeds of crime, and or the finanging of

. terrorism;

- {&) may instruct any financial institution or cash dealer to take such steps

- &s may be appropriate to facilitate any investigation anticipated by the

- (f) may compile statistics and records, disseminate information within the-

" Republic of the Marshall Islands or elsewhere, make recommendations arising out

of any information received, issue guidelines to financial institutions and cash
dealers, and advise the appropriate officials;

~ (g) shall create training requirements and provide such training for any

financial institution and cash dealer with .reépeéit' to transaction recdrd-kéeping:and'

' reporting obligations provided for in this Act;
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(b) may consult with any relevant persoi, institution or organization for

the purpbse.of exercising its powers of duties under Subsections (1)(e), (f), (g) ot -

(D) of this Secnon

(1) shall have the author]ty to request additional information’ from ﬁnanclal :

mstltutlens and cash deaiers where thc COIIIIIIISSIOBEI‘ has reasona,bie grounds to

. .beﬁeve tha;t Vsuch- information is -essenﬁal -in di'scoVering money laundermg _

actmty, proceeds. of ctime, and or the ﬁnancmg of terrorlsm

(}) shall have the authorjty and ablhty to cxchange information between

: mtematmna} admmlstrahve authormes

(k) shall have the authomy and ablhty to facihtate and assist mternatlona.l

admzmstratwc:author-ltles in conductm g procee‘ds‘of_ crime, money

: }aundermg, and or the ﬁnancma of terronsm mveshgat:ons,

(1) shall have the authemy and ability to apply for a warrant to enter any

- premises’ beiongmg to or inthe possessmn or controi of a ﬁnanc1a1 mstitutlon,

_ oash, dealer or any officer or employee‘.there.of’ and t'o Search the premises a’nd

other than as authorlzed in subsections (c) dnd {i) above;
(m) shall have the authority and ab111ty to obtain information under this
Sectlon notmthstandmg any secrecy or other restrictions on dlsciosure of

1nformat10n imposed by this Act;
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. I hereby certlfy

: 1(1'1) sihali (wndu'cit' in 'a'sSociaﬁ@ri- with law e‘nforcernent authorities,

1nvest1gat1ons into the proceeds of cnme, money lamldenng, and or the ﬁnancmg :

of termmm only where the Comm;ssmnet has reasonable grounds to suspect the -

; proceeds of etime, money laundermg actlvﬁy, and or thc fmancmg of terronsm 13' '

E .Qccurrmg, and

(cf)) $hall prepare éijnually,. a report of the activities of the Domestic .

3 -Fiﬁané'iai Entel-li'gent:'e. Unit that shall iniclude statistics, typologiés and trends as

wcll as mformatron regardmg the actwmes of the Domestlc Fmanmal Inteihgence :

| | ‘Umt whzch shaﬂ be subnntted to Cabmet before the end of each ﬁnanmai year.

Sfection 3' : Effectwe Date

’{hls Act shall take eﬁbct in: accordance w1th the Constltunon and the Rules of

. CERTIFICATE .

: .1. o That ijela Bﬂl No 7'7 was passed by the: Nitijela of the Repubhc of: the

Marshall Islands onthe 44" dayof Ml 2011;and |

2. ThatYam satisfied that Nitijela Bill No.77 was passed in accordance with

: the relevant prov1s1ons of the Constltution ﬂf the Repubhc of the Marshall :

Isiands and the Rales of Procedures of the Nltljela :

I hereby place my mgnature before the Clerk thls l'}%day of_ Q&\DM 2011,
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Lena E. Tiobech - S
- Acting Clerk

‘Nitijela of the Marshall Islands ~Nitijela of the Marshall Islands



