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NITIJELA OF THE REPUBLIC OF THE MARSHALL ISLANDS
40TH CONSTITUTION REGULAR SESSION, 2019

Republic of the Marshall Islands
Jepiipilin Ke Ejukaan

GENDER EQUALITY ACT, 2019

AN ACT to create a new Chapter under Title 26 of the MIRC to recognize, protect,
promote and enforce the human rights and fundamental freedoms of all women and
girls, an an equal basis with men and boys, and to further implement the legal
obligations of the Marshall Islands as a State Party to the Convention on the
Elimination of All Forms of Discrimination against Women; and to make related
provisions.

BE IT ENACTED BY THE NITIJELA OF THE REPUBLIC OF THE MARSHALL ISLANDS

§101. Short title.
This Act may be cited as the Gender Equality Act, 2019.

§102. Interpretation.
In this Act, unless the context otherwise requires —

“Committee” means the Human Rights Committee established by the
Human Rights Committee Act 2015;

“communication” indudes accessible information and communication
technology;

“Constitution” means the Constitution of the Republic of the Marshall
Islands;

“Convention” means the Convention on the Elimination of All Forms of
Discrimination against Women as adopted by the United Nations on
18 December 1979 and entering into force on 3 September 1981, and

Republic of the Page3
@Mfmhailf}hnds 49






BILL No:168ND3P.L.2018- || {»
Gender Equality Act, 2019 _ 8102

“gender mainstreaming”:

(@) means a strategy for integrating the concems, needs, and experiences
of women as well as men into the design, implementation,
monitoring and evaluation of legislation, policies and programs in all
areas and at all levels, to ensure that women and men benefit equally;
and

(b) includes the process of assessing the implications for women and
men of any planned action, including legislation, policies or
programs in all areas and at all levels;

“gender quota” means a minimum measure of representation of women in
a decision-making body;

“gender stereotypes” means a generalized view or assumptian about the
respective atiributes or characteristics of men and women, incuding
the roles and responsibilities they are prescribed within the family
and in society at large;

“indirect discrimination” means any act, law, practice or measure that
appears to be neutral but which has a detrimental affect;

“intersectional discrimination” means discrimination against a persan an
several grounds which interact concurrently and which are based on
the multiple identities of women including age, ethnicity, disability,
marital status, HIV or health status, migrant status, religion, sexual
orientation or gender identity;

“Minister” means the Minister responsible for women and gender;

“Ministry” means the Ministry responsible for women and gender;

“multiple discrimination” means discrimination against a person on
several grounds which apply at different times or in different
droumstances and which are based an the multiple identities of
women including age, ethnicity, disability, marital status, HIV or
health status, migrant status, religion, sexual orientation or gender
identity;

“multiple identities” means the multiple identities of women induding age,
ethnicity, disability, marital status, HIV or health status, migrant
status, religion, sexual orientation or gender identity, which may be a
basis for multiple or intersectional discrimination;

Republic of th
@ rirhicoite, Page5






BILL No:168ND3P.L.201¢- b
Gender Equality Act, 2019 8103

“substantive equality” means de facto equality or equality of results or
impact, as distinguished from formal equality or equality under the
law;

“Universal Declaration of Human Rights” means the first declaration
about the rights and freedoms of the individual as adopted by the
United Nations General Assembly in December 1948;

“vulnerable women” include pregnant women, including adolescent
pregnant women, single mothers, adolescent or young mothers,
female heads of households, women with disabilities, older women,
and rural and outer island women.

§103. Purpose of the Act.
(1)  The purpose of this Actis to—

(@) recognize, protect, promote, and enforce the full and equal
enjoyment of all human rights and fundamental freedoms by
all women and girls, on an equal basis with men and boys,
thereby promoting gender equality and non-discriminatiory

(b) further implement the legal obligations of the Marshall Islands
as a State Party to the Conventior;

{¢) adoptand implement alegal framework that:

op P &

(i) establishes gender equality in the political, economic,
social, domestic, and any other sphere;

(i) incorporates the Convention into domestic policy and
legislation;

(iii) recognizes and upholds all human rights and
obligations related to women and girls in all their
diversities under the Universal Declaration of Human

Rights and other intemational human rights
instruments; and

(iv) promotes gender mainstreaming in all sectors and at all
levels.

§104. Scope and objectives of the Act.
(1) ThisAct-
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(b) gender inclusive and gender respansive development as part
of a rights-based approach to development and poverty
reduction;

(c) effective collaboration and coordination with development
partners;

(d) improved gender statistics, including sex-disaggregated data,
in all areas of women’s lives; and

(e) effective mainstreaming of gender equality across all policies,
planning, programming and budgets at all levels and in all
sectors.

§105. Application of the Act.

(1)  This Act binds every person in the Marshall Islands, irrespective of
the person’s nationality or citizenship.

(2)  This Act binds the State, civil society and the private sector, including
every Govemment department, local Governmert, statutory
authority, and person in the employment of national or local
Govemment.

(3)  Any law that is inconsistent with the provisions of this Act shall be
declared invatid to the extent of the inconsistency.

§106. Prohibition of gender discrimination.

(1)  Gender discrimination, whether direct or indirect discrimination, is
prohibited in all areas, in particular in the political, legal, economic,
employment, social and domestic spheres, and by any person, State
enlity, enterprise or organization.

(2) Gender discrimination under subsection (1) includes multiple and
intersectional discrimination.

(3) Violence against women and girls, including sexual harassment,
constitutes gender discrimination.

(4)  The following do not constitute gender discrimination:

(@)  provision of health, educational and other services designed to
cater for the specific needs of men and womery;

(b)  special measures under this Act including Section 8; or

®
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(@) provide women with affordable, accessible and timely
remedies for any violation of rights under this Act; and

(b) ensure that the judicial system is sufficiently robust to deliver
services throughout the Marshall Islands, including rural areas
and the outer islands, through the allocation of sufficient
human, technical and financial resources.

(2) The Govemnment must promote impartiality and fairness in the
justice system in particular in cases of sexual offences and violence
against women by:

(a) actively discouraging gender stereotypes that promote gender
bias and discrimination; and

(b) establishing a program of gender-sensitive training for judicial
and law enforcement officers and other public officials,
including on all rights under the Convention and all forms of
discrimination, including multiple or intersectional
discrimination.

(3) The Government must consider the adoption of special measures to
address the under-representation of women in the judiciary.

4) The Govermment may:
(@)  provide vulnerable women with:
(i) legal aid services;
(ii) exemption from court fees;
(iii) counseling services; and
(iv) transport subsidies for court attendance and to access
the legal aid and counseling services under (i) and (iii);
and
(b)  ensure that legal proceedings are held privately in whole or in
part, and that testimony can be given remotely, as may be
necessary to protect the safety, privacy and human rights of
women who are party to any proceedings.

§112. Participation in political and public life.

(1) Women are entitled to participate in all areas of political and public
life on an equal basis with men.
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() actively seek ways to remove gender disparities in the
composition of the workforce and promote gender balance,
including by special measures;

(d)  apply the principle of equal pay for work of equal value in line
with international labor standards;

(e) protect pregnant women from types of work likely to be
harmful to them during pregnancy; and

()  provide support to mothers in the workplace including
breastfeeding and child care facilities, and nursing breaks.

§115. Health.

(1) The Government must provide women, induding pregnant women
and mothers, affordable and quality health care induding sexual and
reproductive health information and services.

(2) Any form of gender discrimination in health care services is
prohibited.

(3)  The Government must:
(@)  establish appropriate health services for women;

(b) develop a comprehensive national strategy to promote
women’s health, recognizing the importance of women’s
traditional knowledge and medicine;

() make adequate human and administrative resources and
budgetary provision for service delivery under subsection (a),
incduding in rural areas and the outer islands;

{d) integrate a gender perspective into all policies and programs
affecting women'’s health; and

(¢) involve representative organizations of women and other
relevant organizations in the planning, implementation and
monitoring of all activities under (a) - (d).

(4) The Government must ensure that all health services are consistent
with the human rights of women, including their rights to autonomy,
privacy, confidentiality, informed consent, and choice, and no
woman, including any woman with disability, must be subject to any
forced or non-consensual treatment or procedure including forced
sterilization.
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§118. Women and girls with disabilities.

(1)  Women and girls with disabilities are entitled to gender equality and
non-discrimination on an equal basis with other women.

(2) The Ministry must adopt appropriate measures to ensure the full and
equal enjoyment of all human rights and fundamental freedoms by
women and girls with disabilities, as provided for under the Rights of
Persons with Disabilities Act, 2015.

§119. Marriage and family relations.
(1)  Thelegal age for marriage for both men and women is 18 years.

(2) Women are entitled to marry on an equal basis with men induding
choosing their own partner and entering marriage on the basis of free
and full consent.

3 It is prohibited under any circumstances for a person to force or
P Y P
pressure a woman or girl to enter marriage.

(4) Marrage is anly permissible with one partner to the excusion of all
others and every marriage must be registered in accordance with the
Births, Deaths and Marriages Act 1988.

(5) Women and men have equal rights and shared responsibilities in
marriage, induding the equal right to decide on the number and
spacing of children, and the shared responsibility to provide and care
for any children, elderly parents, relatives, or other dependent family
members.

PART III - FUNCTIONS AND POWERS TO PROMOTE GENDER
EQUALITY

§120. Obligations ofthe Nitijela.
(1) The Nitijela must:
(a)  ensure that legislation is consistent with a human rights-based
approach;

(b) strengthen the legal framework to ensure compliance with the
principles and norms of gender equality established by this
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1)) adopt measures to prevent workplace gender discrimination in
the civil service, private sector and civil society;

(k) provide training on gender equality;

()  publicize national information on gender equality and carry
out awareness raising activities; and

(m) routinely consult and coordinate with relevant civil society
organizations including representative organizations of
women.

§122. Functions of the Minister.
(1)  The Minister must —

() ensure compliance with reporting obligations under the
Convention;

(b)  report to the Nitijela -

(i arrwally on Govemment’s fulfillment of its obligations
under this Act and the Convention; and

(i} periodically, as may be required;

(c) perform any other functions assigned to the Minister under
this Act or any other Act.

PART IV - ADMINISTRATION AND IMPLEMENTATION

§123. Administration and implementation of this Act.

(1) The Ministry is responsible for the administration and
implementation of this Act.

(2) The Ministty is the focal point for matters relating to the
implementation of the Convention and this Act, incuding
coordinating implementation with other departments and agencies.

(3)  The Secretary -

(a)  may delegate, in writing, any of his or her powers or duties to
a public officer in the Ministry with relevant qualifications and
experience; and

@i, Page2f






BILL No:168ND3P.L.2019- H i {
Gender Equality Act, 2019 __ §126

(¢) be used to:

i) assess the situation of women and determine the nature
and extent of discrimination, inequality, and violence
against women and giris;

(ii) measure and value the unremunerated domestic, care
giving, and subsistence respansibilities of womery;

(iii) make visible the full extent of women’s work, and the
contributions they make to the national economy,
including within the informal economy and the
unremunerated domestic sector;

(iv) inform the development of all government policy and
guide targeted policy initiatives;
(v)  support mainstreaming of gender equality across all
legislation, policies, planning and programming;
{vi) support monitoring and evaluation of progress towards
achieving gender equality; and
(vii) assess the impact and effectiveness of gender inclusive
policies and programming.
(3)  In the collection of data, the Secretary must:
(@) collaborate with the Economic Planning Policy and Statistics
Office; and
(b) consult with civil sodety organizations including
representative organizations of women.

§126. Gender mainstreaming and gender responsive budgeting.

(1}  The Government must adopt gender mainstreaming as a strategy to
promote gender equality and eliminate gender discrimination across
all government departments and agencies, at all levels, including in
all legislation, policies, planning, programming, and budgeting.

(2) The Govemnment must establish and implement a policy of gender
responsive budgeting which shall be applied by all government
departments and agencies, at all levels, to all policy making, planning
and programming,
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(2) It is not a defense to a charge under this Section that the
discrimination or other unlawful act arose out of, or was consistent
with, any efhnic, religious or other identity or practice.

§130. Penalties.

(1) A person convicted of an offense under Section 29is liable to a fine
not exceeding $5,000, or to imprisonment for a term not exceeding
one year, or both.

(2) In the case of a second or subsequent offense, a person convicted of
an offense under Section 29is liable to a fine not exceeding $10,000, or
to imprisonment for a term not exceeding two years, or both.

(3)  For any other offense under this Act for which a specific penalty is
not provided, the penalty is a fine not exceeding $5,000, or
imprisonment for a term not exceeding one year, or both.

§131. Offenses by corporate bodies.

(1) A corporate body that commits an offense under this Part is liable to
a maximum fine five times the maximum fine prescribed in Section
30.

(2) If a corporate body commits an offense against this Act, a director or
any other person concemed with the management of the body
corporate commits the same offense, unless the director or other
person proves that —

(@) the offense was committed without his or her consent or
complicity; and

(b) he or she exercised reasonable diligence to prevent the
commission of the offense, having regard to the nature of his

or her functions in the corporate body and to all the
circumstances.

OTHER PROCEEDINGS

§132, Discipline of public officers.

(1)  If, in the course of duty, a public officer wilfully commits an act of
gender discrimination or other violation of rights under this Act, the
public officer must be disciplined in accordance with the Public
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