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NITIJELA OF THE MARSHALL ISLANDS
21%T CONSTITUTIONAL REGULAR SESSION, 2000 BILL NO. 28

L. Qool-3

AN ACT

To create the Marshall Islands Development Land Registration Authority; to provide for
its operation and procedures; and to establish legal requirements for valid land leases in
the Marshall Islands.

BE IT ENACTED BY THE NITIJELA OF THE MARSHALL ISLLANDS:

PART I - PRELIMINARY

Section 1. Short Title.

This act may be cited as the Marshall Islands Development Land Registration
Authority Act 2000.
Section 2. Interpretation.

In this Act:

(1)  “the Authority” means the Marshall Islands Development Land

Registration Authority established in Section 4 of this Act;

(2)  “the Board” means the Board of Directors established in Section 7

of this Act;
(3)  “Certificate of Registration” shall have the meaning ascribed to it

by Section 23 of this Act;
4 “Land interest” means a recognized interest and right in and to

land in the Marshall Islands under Marshallese custom and tradition;
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(5 “land interest holder” means an individual who holds a land

interest in a particular parcel or parcels of land in the Marshall Islands;

(6)  “senior land interest holders” refers to individuals currently
holding the traditional title and interest of Iroijlaplap, Iroijerik, where necessary, Alab,
Senior Dri Jerbal respectively, whose approval is necessary to create a valid conveyance
of land interests pursuant to Article X, Section 1 (2) of the Constitution.

(7) “successors in interest” means the individual person(s) who will
immediately succeed the senior land interest holders in their respective positions on the
death of the current senior interest holders, and may refer to subsequent senior land
interest holders to the extent that such individuals are known.

(8 “weto” refers to a parcel of land in accordance with Marshallese
custom and tradition.

PART II - THE AUTHORITY
Section 3. Establishment of the Authority.
A Marshall Islands Development Land Registration Authority is hereby
established.
Section 4. Incorporation of the Authority.
(1)  The Authority:

(a) is a corporation;

(b) has perpetual succession;

© shall have a seal;

(d may enter into contracts;
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(e) may acquire, hold, charge and dispose of property;

® may sue and be sued in its corporate name; and

(2) for the purposes of its functions, has all the powers, functions,
duties and responsibilities of a corporation.

(2) The provisions of the Corporations, Partnership and Associations Act do
not apply to or in relation to the Authority.

Section 5. Management of the Authority.

e} Subject to this Act and to the regulations made under Section 40, the
Authority shall be controlled and managed by a Board of Directors.

2) Subject to this Act and to the regulations made under Section 40, the
Board has and may exercise and perform all the powers of the Authority under this Act.
Section 6. The Board of Directors.

(1) There shall be a Board of Directors of the Authority which shall consist of
three (3) members;

(2) The Members of the Board shall be:

(a) a member appointed by the Council of Iroij;
(b) a member appointed by the Ministry of Internal Affairs;
(©) the Attorney General.

(3)  The Attorney General shall serve as the initial Chairman of the Board and
shall call the first meeting of the Board of Directors within thirty (30) days from the
effective date of this Act. Letters of Appointment for the Members appointed under
Subsection (2) (a) and (b) of this Section shall be presented to the Attorney General

within twenty (20) days after the effective date of this Act.
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Section 7. Compensation.

The Members of the Board appointed under Section 7 shall not be entitled to
compensation.

Section 8. Term of Office.

48 The term of office for the Members appointed under Section 7 (2) (a) and
(b) of this Act shall be three (3) years and those Members shall be eligible for
reappointment.

(2)  Notwithstanding the provisions of Subsection (1) of this Section, the
Members appointed under Section 7 (2) (a) and (b) of this Act may be removed for cause
by the Cabinet.

Section 9. Vacation of Office.
A Member of the Board appointed under Section 7 (2) (a) and (b) of this Act
vacates his office:
(a) on death;
(b) resigns from office by writing addressed to the Cabinet;
(©) is removed from office under Section 9 (2) of this Act.
Section 10.  Procedures of the Board.

Subject to this Act and the by-laws made under Section 14 of this Act, the Board
shall determine its own procedures.

Section 11.  Disclosure of, and disqualification for, interest.

(DO If a Member of the Board has a personal interest in the subject matter of
any question before a meeting of the Board:

(a) the Member shall disclose the interest at the meeting; and
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such terms and conditions as the Board, after consultation with the Public Service
Commission, determines.
Section 15.  Delegation.

The Board may delegate its functions under Part IV of this Act to the Executive
Officer.

PART III - PURPOSES AND POWERS OF THE AUTHORITY

Section 16.  Purposes of the Authority.

The primary purposes of the Authority under this Act shall be:

(a) to provide a legal framework for the people of the Marshall Islands
to register their interests in land in order to promote investment
and development in the Republic; and

(b) to provide a legal regime satisfactory to investors and lending
institutions in order to encourage investment and long term re:
estate financing; and

(©) to provide for standards and criteria for land leases in the Marshall
Islands in order to protect land interest holders and investors; and

(d) to maintain and keep records of land and land transactions open to
the public and to bring land into the economic marketplace in the
Marshall Islands.

Section 17. Powers of the Authority.
@) Subject to this Act and any other law, the Authority shall have any powers

as are necessary and convenient for carrying out its purposes.
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(h)

maintain on file copies of all leases in the Marshall Islands to

ascertain the prevailing market values of land.

PART 1V — LAND INTEREST REGISTRATION

Section 18.  Application for Registration.

(D) All senior interest holders seeking registration of their land interests shall

complete and submit to the Authority an Application for Registration of Land.

(2)  An Application for Registration of Land shall be made in the form

prescribed by the Authority by way of regulation and shall contain the following

information:

(a)

(b)

(©)

(d)

(e

a description of the land to be registered including the name(s) of
the weto(s) , island(s) and atoll(s) along with a survey map of the
land and a description of the land in meters and bounds;

the names and addresses of all senior land interest holders
identifying the Iroijlaplap, Iroijerik, where necessary, Alab and
Senior Dri Jerbal for the land;

the names and addresses of all successors in interest to the senior
land interest holders to the extent that such successors are known
as of the date of the application;

copies of any final court judgments or land title determinations
concerning the land to be registered;

setting forth the procedure to file objections to the proposed

registration and designation of the Authority to receive service of
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any objections to the registration made during the registration
notice period;

) notarially executed signatures of each senior land interest holder
and any successors in interest subject to the registration certifying
that the application is true and correct.

Section 19.  Prohibition, application by less than all senior interest holders.

The Authority shall not accept for registration, and no land may be registered
under the provisions of this Act where an application for registration is not made by all
senior land interest holders of the land to be registered.

Section 20.  Public Notice of Registration.

(1) Upon receipt of a duly executed Application for Registration of Land, the
Authority shall, within fourteen (14) days of the date of receipt, issue public notice of and
afford an opportunity to object to the proposed land registration for a period of not less
than one hundred and eighty (180) days from the date notice is first given as set forth in
Subsection (2) of this Section.

(2)  The Authority shall give public notice of a duly executed Application for
Registration of Land in the following manner:

(a) Posting- by posting a copy of the Application for Land
Registration continuously for a period not less than one hundred
and eighty (180) days in a conspicuous place at:

(1) the offices of the Authority;
(i)  the Chief Secretary’s Office in Majuro and Ebeye;

(iii)  the High Court in Majuro and Ebeye; and
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Certified copies of all documents filed with the Authority pursuant to Sections 21,
22, 23, and 25 of this Act shall be filed with the Clerk of Court in accordance with
Section 17 of the Real and Personal Property Act.

PART V - GUARANTEES OF LEASES
Section 26. Guarantee of Land Leases.

(1)  With the approval of the Minister of Finance, the Authority may issue a
written guarantee of any lease agreement for the benefit of a third party investor lessee or
any financing agency including banks extending credit for the purpose of improving the
land and using the leased land as collateral to secure the loan provided:

(a) that the lessors of the lease are holders of a valid Certificate of
Registration for the leased land; and
(b) the guarantee will be limited to the validity of the lease agreement.

(2)  Any guarantee issued under this section shall be in a form approved by the
Board.

PART VI - LAND LEASES
Section 27.  Parties Required.

4} No lease of land in the Republic of the Marshall Islands shall be valid
unless it is executed by all senior land interest holders of the particular parcel of land to
wit:

(a) the Iroijlaplap;
(b) the Iroijerik, where necessary
(c) the Alab; and

(d) the Senior Dri Jerbal

15












10

11

12

13

14

15

16

17

18

19

20

21

22

23

- - Bill No. 28

PL- 2coi-3

To revoke a power of attorney, the principal must record a notice of revocation
with the Clerk of Courts and personally serve the attorney-in-fact with that notice.
Section 31. Leases Binding on Heirs, Successors, and Assigns.

A lease executed by a senior interest land holder shall be binding on his or her
heirs, successors, assigns, or any one claiming an interest through him or her.

Section 32. Recording.

A lease, memorandum of lease, power of attorney, or any other instrument
affecting land, shall be recorded by filing a duly executed copy with the Clerk of Court.
Section 33. Maximum Terms of Leases.

No lease providing a term in excess of fifty (50) years inclusive of renewal rights
shall be valid and enforceable.

Section 34.  Restrictions on Advance Rental Payments.

No lease exceeding a term of ten (10) years shall make provision for the advance
payment of rent to lessors for more than five (5) years in lump sum.
Section 35.  Description of Leased Land.

All leases of land shall contain an adequate description of the land subject to the
lease which shall include:

(1)  asurvey of the land including a metes and bounds description; or

(2)  amap of the land prepared by a registered survey or clearly marking the

land subject to the lease.
PART VII - MISCELLANEOUS
Section 36. Fees.

(1) The Authority may charge reasonable fees in respect to carrying out it

17
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duties and responsibilities under this Act.

(2)  Any fees or costs charged by third parties in the registration process shall
be borne by the individuals seeking registration of land.

(3)  All fees collected by the Authority under Subsection of this Section shall
be deposited in the General Fund.
Section 37.  Application of Article VII of the Constitution.

Article VII (Public Service) of the Constitution does not apply to or in relation to
the Authority.
Section 38  Repeal.

The Land Lease Commission Act of 1993 is hereby repealed in its entirety.
Section 39. Rules and Regulations.

The Authority may make rules and regulations consistent with the provisions of

this Act as may be reasonable and necessary to carry out the purposes and provisions of

this Act.
Certificate
[ hereby certify:
(1)  that the above Nitijela Bill No. 3 2 has been passed by the
Nitijela of the Marshall Islands on the (7 day of Fse | ,2001; and

(2)  that I am satisfied that Nitijela Bill No. a? has been
passed in accordance with the Constitution of the Republic of the Marshall Islands and
the Rules of the Nitijela.

[ hereby place my signature before the Clerk of the Nitijela this _ day of

¢ , 2001.
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