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criainal Juriadiction 

Cri ■jnal ea.. Jlo. 917 of 197C 

'1'BI DPOBLIC 

••• 
ftr.PBIA BOP 

1. I>rivin9 a aotor vehicle upon a pablio bi9bway, 
D.e9lipnUy1 C/8. lt(l) of the Notor Traffic 
Act 1937-1973. 

TM aOOllN4 in thi• CAN and the acwMd Gioara in 
Crlainal ea .. llo. t23 of lt71 are both obaqe4 with ba•iDtJ 
4r1ftll their vahicl•• in a De9li9ent unner on the 22114 of 
AWJUt, lt76. On an applioation llade by the proNOUUon t.o 
wbioh aoouN4 Gioura bad no objection, both c-• wn uun 
toptber. 

The eYi4ence 4iaoloae• that the aacuaed Bop va• 4ri•in9 
bar oar in the OOIIPUY of Ne■Nna ... an4 Talaiu Bop bHctiD9 
northward• an4 when they were in Uaboe Din.riot whilat mrnift9 
toward• the baah ~ir fthicl• vu hit fraa behia4 by another 
car 4rlftll by~ aocnsNd Gioura. 

Tbe pro■ecnation baa led the .-ridenoe of two .. ■aenqer■ 
in aacnutec! Bop'• car na:aely, NeaNna an4 Tulaita. Aooordin9 
to witne•• Ne■Nna, they wre half way t:hrowJh the bsrn aD4 at 
an a119l• when ~ were hit. At that tille they were U&Yellin9 
at al>oat 10 ail.ea per hour. Aooordin9 to bar aooaNd Bop ai9-
nalle4 ~t wtle va• 90in9 to tarn. On thi• point, bowevar, 
vitne•• 'fUlait:a haa atatec! that aha di4 not know wbatller aCCGN4 
Bop 9...-. any aipala. Im vaa Naud by the •14• of the c!ri.-r 
and •• cll4 ~ bear anyt.hlnv before the illpaot. Wii:ne•• 
NeaNDa aut:94 that llbe heard the acreech of brake• before 
their oar waa hit and aha AW a ftbiol• ocainq frca behind at 
a faat apae4. 'l'hia bit of nidence I - not inallned to accept 
for wore 1:ban one reaaon naaely, ~tit i• ac,at wmataral for 
the vitae•• not to ba.e 1:014 the 4r1Ter of the oar in which ~Y 
were tra.ellla9 Jmowin9 fully well that 1:bey were aboat to turn 
to tbe ri9ht, that a oar va• ocat.n9 at a fut epeed .. 'fhi• i• 

CJOint' on~- aanaption that •he 414 - a car froa behind 
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urnllinfJ at a fan apeed. She haa not vlnn an:r nallOII a• 
to what llade bar look bebiJ:14. Wiu••• Tulaita doe• not corro­
borate her on t.he•e point■• 

The fact that the car vhiob the accuaed Bop waa driYincJ 

wu aboat halt-way turninq to the ri9ht ia not diaputed. AccaNd 
Bop baa 9iYen .. 1dew au•ing ~t abe drove •lowly ancl before 
tarni!MJ ue 9aYe a alvnal and expected the other oar to obey her 
a19Q&l an4 aha ba4 adllitted ~t •be baa failed in bar obli9a­
tion aa a c:1r1 .. r in not: looking back. 

The pro..aution ha• tendered Bx. •A•, a aute•1n't -de 
by ac:OUMd Oioura 1n which be ha• 91:ate4 that be no1'iete4 the 
car in front utinv a ript turn and it aa44enly atopped about 
half-way tbrou9b the turn. Be •-e41&tely applied hia braJtea 
and avarved hia atarrinq to~ left-bane! aide but hi• front 
off-aide fender cm1e in contact with a ri9ht-ai4• rear fender 
of the Toyota leclan, that 1• the car drivan by the aOCNNC! aop. 

'l'aJtin9 into oonaideration the two veraion• of the inci­
dent, I - aore tn•lined ~ acoept ~ Yeraion of tba inoldent 
by aocuaed Gloara which ia corroborated by the pronoution vit­

neaHa th-NlYea. Wiu••• Neaaena baa atated that abe beard 

the aoneoh of brake•. !'berefore, it coal<! vell be that aoouN4 
Qioura aa4denly found tai■Nlf in a poaition when he bad 1:o 

apply hi• brake• becaun the oar in front took a audden turn to 
the ri9ht. Whether the car had come to a 00111Pl•te halt or 
aovin9 .ary alovly, in ar opinion, la not Yery maurial. But 

if aCGUNd Gioara waa drivin9 behind the oar in front uepiftv 
a aafe 4inanae an4 ua'Yallin9 at a apaed at. whiab be could 
have broa9bt. hi• car to a 0011Pl•u halt wit.bout oollidinig wit.h 

t.be car in front, thia aaci4ent WOGl4 not haYa occurre4. X -, 

therefore, of thll opinion ~t the aaouHd Bop, in not Joottn.v 
baak to aaoertain ~ t.ben wan any car■ bellin4, waa not 

kNpill9 a proper lookoat. &114, therefore, wa■ 1M19lipat. an4 
aaau..S Oioara, in 0011141.ng with t:be car in front, waa alao 
neqlivent to a l•■•r dep'ee. 'l'hi■ accident. 001114 baYa been 
aYert.ed if the aocnaHc! Bop kept. a proper lookout aa to whether 
any Yahiol• wa■ oaf119 frca bebin4 and if aoc:uM4 QioQra 4ro.. 
at a aafe diatanae and at. a apee4 vbioh could baYa eaablecl hill 
to oontrol hia oar an4 brin9 it. to a halt before the oolli■ion 

oocarred. 

AacaHCI Gioura i• alao chaqec! for not ha.Yin9 reported 
t.hi■ accident.. Accunct Gioura baa suJ:ait.ted. that aa4er nctioa 25 
of tba llotor Traffic Act, faillnv to report an accident 1• not 
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an offence. I• unable~ a-,ree to thia aabmiaaion. Section 
25 of the Motor Traffio Act 1• ftZ'Y olear an4 failint' to report' 
an accident ia an offence. I, therefore, bold tilat tlle proN­
cution hu p,rond. beyond all reasonable d.oubt it• ea .. a9ainat 
both the accused and I find the aoouHd Bop pilty of 11e9li9ent 
dri•iag and the aooqNd Gioura 9Uilty of JMt9liqent 4rivinq and 

falling~ report an accUent. 

13th October, 1976 
It. L. m SXLVA 
Reai4ent Na9iatrau 


