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Coram: Mr, Justice fhoﬁpson,_#ctiqg Chief Justice.

Dates 25th April, 1969, v o

Appeals No., 93=~ lands Oijcbab, portion 3. Anabar,
Appellants Baugie Jo-oph Dediya, pro:ont, nntqproaonjcd.
Respondentt -

Regis 3 The Rupondont, rrits Gaunib", 1- dud. His
vife, Emwiben Frits, is pruont to nprount nhtp. A

Groupds of appeals ,Dotornin&tion gontruvpnoi Administration
Order No. 3 of 1938, para. (4) and therefore is invalid,

Courts That is a matter of law, If yoﬁ succeed on that point,
this Court vill have to get aside ‘the determination and romit
the matter to Nauru Lands Committee. Cahnotlgroporly make &
finding itself on the faots, if original determination invalid,

Appellants In Nauru Lands Committee Ordihﬂnco it provides for
Nauru Lands Committee to have power to decide questions between
Nauruans, - This matter did not ococur hgetween Naurusns, I vas
not awvare that they were distributing the estate, They in fact
determined the ownership of the land without giving other claimants
4o that land a chance to be heard,

I refer also to Administration Order 3/3% para. (4).
That seeks to prevent this situation arising and makes determimatio

invalid,

Covrts Neither you nor anyone representing you was there when

1hie Culuzittee dealt with the matter?

Appnellents That is so. The first I knew of it was vhon the

notic: appeared in the Gazette,

Court to llespondepts Do you agree no notice given, that it was

a private family distribution and that Appellant was not there?

Y
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Respondentt It visiidfirtiaodfﬁht after the determination

vas complete.

Orders  Adjourned until 28th Ap#il,'1969 @t 9300 ac.m. for

judgement,

25th April, 1969 LuBa Thomoson.

Jud ents

It is by no means certain that“thdkﬂ;ﬁrn'handl
Committee is obliged to comply with paragraph (4) of Administration
Order No, 3 of 1938, The Nauru Lands Committee Ordinance is a
principal statute giving the Committee certain powers, The
regulations made by Administration Order No, 3 are made under
the provisions of a different Ordinancej they are subsidiary
legislation, Doubtless it is desirable that a practice the same
as, or similar to, that provided for by paragraph (4) should be
adopted by the Committees I hope that the legislatiwe may
consider inserting into the Nauru Lands Committee Ordinance
Vproviaions to enable rules o¥\rogulutionu to be nado’pndor the

Ordinance for such purposes,

However, it is not necessary in this case to decide
v..cther or not a determination of the Committee is invalid if the
Cc.iitlee has not complied with paragraph (4) of the Order, One
i the {.ndamental principles of natural justice has not been
chscirvea; the Committee has determined the question of the owner-
saip o f.c land without giving a reasonable opportunity to the
Aspeili o Lo witend and be heard in support of his own claim to

ownersuipe

There is, therefore, no alternative but to allow the
appeal to the extent of -quashing the Committee's determination
and remitting the matter to it to b§ redeternined ;ftir'pgopor
notice has been given to enable all persons hnwiﬁh an interest in



the lanﬂ to atf;hduund}fnlbo hiirﬁ.f"

I should -trona that thil Court il not, by this

judgemont, dociding that tho porlon; tound by tho annittoo
‘i‘f? gt
to be the ovners of the land aro not tho oinora. Tho Conuittoo

is free to determino that the ovnorlhip 1- tho same as it found
before or that it is difforont; but 1t nn:t not -ako thnt
detormination until it han giv.n & f.ir hotring %o all clainnntl , 
and taken their ovidonoo proporly into cdﬁniz;é;tion.', Hovcvor
it ov.ntually decides. tho -nttor, any pornon ugcricv.d by its
deciaion can appeal to thiu Court acsinst*tbut_dociciqn. vithin;

21 days of its publiution._

Accordingly 1 quuh th- count« "- dotornmuon in
respect of the land Oijabab, portian 3, Anlblr. as published in
Government Gazette No, 51 of 1961; - The question of ownership
of the land must be redetermined by the Committes,

&8th April, 1969.

Appellant absent,
Respondent's estate represented by Emwiben Frits,

Judgement delivered,

28th Apri, 1969 4:Re Thompson.



