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RULING 

IUPQNB COURT OP NAURU 

Luci Afe!!l No. 11 of 1971 

BIGOIUBDU I ORS • leapondent•. 

In 1965, Denu died 1uYiq e•t•t• coapri11D1, 
inter alia, a IWllber of portions of lud. In 1166 the 
Nauru Lands C01111itt•• deterained th• persou to whoa tho•• 
portiou of land •hould p•••. ·.,:'111.e tletena.lna tlon. vu pub
ll•hed in Gazette No. 26 of 1966. Ia it a maaber of th• 
portions were specified &.y aaa• and nuaber. Other• were 
referred to only•• either portion• receive~ by Denea froa 
hia first wife or portions owned by hill otherwise, apparently 
inheritod froa hi• blood relatives. Portions 1a th• second 
cateaory were to be inherited by Den••'• brother, Aaakar, 
subject to Denea•• widow takin& a life intereat in half 
of every such portion • 

In October this year the Nauru Landa Co .. ittee 
published in the Ga1ette deterainationa in respect of four 
portions of Dene••• land not apocifired in 1966 by name and 
number. These portions had been received by Denea fr011 

blood relatives and beloqed, therefore, to the seconcl 
category of portions not specified by me or IUlllber in the 
1966 determination. Aaakar had died in 1,10, hov,ver, and by 

his will had left hia estate to the respondent Blduguneida. 
The Nauru Lands co-ittee, therefore, decided that the present 
owner of tho four portions la Elduauneicla vlth Deno•'• widow 
still retaining her life interest. 

A number of persona other than the respondents, how• 
ever, had attended before the COllllittee to claia that the 
portions belonged to th•i they illclu4ed the applicauu ln 
the present proceedings. Th• Coaalttee took the Yiev that it 
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had decided in 1966 ~llo 1hould inherit all Denea•s land, 
includlna these portiou; ao •ouJ>t that view was correct •. 
Proa the account of it• reuoN for ita aeci,ion which it has 
supplied to this Court and· which was.-aaplified in Court by 
one of its ••ber1, it is apparent that.the Coaalttee tried 
to encouraa• the yarious claiunu to •~r•e to a distribution 
of the ·portions betweea tkea•elt•• but, ~h•n no aareeaent was 
reached, felt. obliJed to decide that the responaeat, Bidupneida 
was entitled to the■ as the beneficiary naae4 in Aaakar'• will. 

The applicant• had wishecl to ~ut their claia on 
another basis, namely that, &1thou,h Aaakar hacl i~erited 
the land, he was not free to leave it to lipuaUAeida, who was 
not a anber of his faaily. The Couittee convened a aeetina 

. ' 
to hear what they had to say but there wa, not a quorUJI of 
members present. IMk'. Aair, one of tho aeabers, accordinaly 
told the applicants that they could not_ be heard on that day 
but would be called before the C01111lttee on a later date to 
adduce evidence and arpe their claia. Unfortunately they 
were never called upon to do"• 'fh• Couittee apparently 
did not realise that they had a substantial question of custoa 
to raise which it would have to ·decide before it could iive it• 
decision on the ownership of the land. It made its deter
aination and published it on 4.th October. The applicatns were 
still waitina to bo called before the Committee and consequently 
not looking for the Gazette notice of the deteraination; they 
aissed it and failed to appeal within 21 days of publication, 
the tiae liait 1et by th• Nauru Landa Coultt•• 01-dinance. 

They are now seeking leave to appeal out of time; 
possibly it would be aore correct to reaard the application 
as bei~ for a declaration that the determination is a nullity. 
Nr. Dowiyoao, representina the respondent•, ha• araed that, 
whatever irreaularitie1 of procedure there uy have been in 
the proceedings before the Nauru Lands Coll.Dlittee, there has 

bee11 no substantial 11iscarria1e of justice since the land passed 
to Agakariin 1966 and it has now passed to the person nued as 
beneficiary under his will. That submission, however, does 
not take account of the failure of the Comaittee to let the 
applican!s present to it their arauments about the validity 
of the devise and its failure apparently to turn its mind to 
this question. 

These failures resulted, la fac:t, in the Couitt•• 
making its determinatioa preaaturel7 before the conclusion• 
of the presentation by all th• claillanta of their respectiYe 
cases. It deprived tho applicants of their riaht to haye 
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their arpaents fully ~•rd au. Jtroperly adjudicated upon. 
For th••• reasous ~ hol~,that -~••lri-eaulJrity 0£ procedure 
was such u to.Yltlate.tJle clete~tloo. .... to render it 

1 ,. '. ' •• ' • • ' • 

totally YOid, that is~ .. .,. aullity •. I shall order that 
it be set ulde ~- that tlae vh.ole_utt•1'. be re-hearcl-ud 
r••deterained by the Collllitt••• Thi• does not ,r.clucle 
the Caaaittee froa reachina th~-•aa• conclusion as it did 
before if, after it has hea_rd all the evidence tendered to 
it and all tho arauaents put forward, it decides tllat Biduauneida 
is entitled to the. land.•• the beneficiary under ,Aaakar's 
will. The .Co•lttee cannot, howev,er, reopeh any aatter in 
respect of Denn'• estate finally decided by it in 1966 • 

Chief Justice 

ORDER 

The deter■ination by the Nauru Lancia COllllittee of 
the ownership of the follovina four portions publi1hed -in 
Gazette No. 39 of 1171, uaely -

(1) Portion No. 18 'Anini' in Ijuw District, 

(2) portion No. ZI 'Botibab' in Aattan Di1triet 

(3) portion No.276 'Debidouwe• in .Anibare Districi 

(4) portion No. 82 'Anibara' in Nlbok Dlatrict, 

is sot aside and tho question of the ownership of those 
portions is referred back to the Nauru Lands Co-ittee to 
be Jetet'lllinod afresh after all interested parties have 
had a full opportUDity to tender relevant eYidence and to 
present arguments in support of their respectiye claia1. 

30th December, 1971 Chief Justice. 


