SUPREME COURT OF KAURL

Land Appesl No. 9 of 1978

SIMPSOX SCOTTY & COTLLRS - Applicants
L
BLRTHA AGOXO ~ Respondeat
JUDGMEKT ;

This 1s an application to set aside the Hauru Lands
Comuitton's decisions about four portions of lend in Aunbsr
Bistrict. They are portion no. 74, coconut land, namod
vonayenus; portion ao. 99, coconut land, nawed Ridoromn;
portion no. 4G, phosphste lsnd, asmed Eutiti; and portion
8o. 105, cuconut land, named Dousyamus. The decisions were
published iu Gazettos Nos. 45, 50 and S1 of 1361 and o, 7
of 1962, respectively. Tho prouad of the applicetion is
that the saury Laudy Comaittce should have given the ngylt-
cants an opportunity to be heard befors making its decisioas,
and that tho failure was such & gross irrogularity as tvo
render the decisions null aud void.

1t is uscessary to consider first the nature of the
decisions which the .{auru Lands Committee was required to
nake in respect of each portion of land. The owaership of
the three portiocas of coconut land had not Loen Jdeterained
previously by the fauru Lacds Committese or its predecsssor,
the Lands Committee. So the first task of the Nauru Lands
Comnittee was to ascertaln irow records nmude by the Gorrnans
and in 192¢ who the original owner or owners ways or verse,
that is to say wiho owned the land lo tha tive of tas Cormans
and in 1v18. Those rocorus indicated that in 1910 Demauw
wes the sole owuner bLut that by 1928 she had sharved the land
with her sister Lidoroking, and her cousins Lededoun, Akus
snd Bertha, As bexmsuw died ia 1937 the Nauru Lands Comalttee,
if it acceptod the docunsntary evidence of the owaership in
1525, had also to decide who should fnherit Demsuw's one-
fifth share of each uof the threo portions.

In respect of the portion of phosphate land, the Lands
Comnitter mado & decision {n 19836 that Dexauw was the sole
owusr. This decisien was published in Carette No. 42 of
1§35, So all tiuat the Hauru Lands Coxmitteo had to decide
in 196) wus who should inberit 1t from Demauw,

There are, therefure, two issues before this Court.
First, dJdid the Lauru Lands Coxmittee have an obligation to
invite the applicants to be Leard before it decided who was
the orizinal cwnsr of the three portions of coconut laund ang,
if s0, was the fuilure to invite thea 30 gross an irregular-
ity as to render its Jdecision of that juestion null snd void?
Second, was there an obligstion to lavite thes to bs heard
ob the question of inheritance froo Donauwland, L{f 30, was
the fallure to invite then so gross aa irrsgulsarity as to
reader its decision of that question null and void?
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Hhen the ouncrshlﬁ of auy land of waich the owner-
saip has not previously Leeun deteralned has to be sacertained,
the Lauru Lands Committee ought to publish s gemorsl notics

to the public at largo atating that it is sbout to investigate
aad Jacide tho ownership of that land. It say also Lo Jesir-
able tor it to notify persoually porsous who it hnows are
lixely te be clsimauts, 7The fallure to glve public notice

wag in 1rrogu1ar1t{ tut ia view of tho documentary evideance
¢f original ewnership wilci was avallable to the Conmlittoe,

1t was not & yross irregularity gnd did not result in any
fanjustice.

Tuo spplicants Lave not sought to sugusst that any
of the portioans of cecouut laud eriginally beleuged to sanyone
other than Uvnsuw., Thelr case, 1 tho issue Lad to Le
decided ufresh, would le that lomauw gave & cue-{ifts samre
of much of tie portices to Lertha a3 the represecatative of
her bLrotners oud sister, f.e. the opplicasts, fuv aldditiou te
Bersolf, Tuo a;s1ltcants cud a0 right to royuire iuvmauw to
sharve Lcr property with thea. Uf the four persons gaaed in
tie Laad Registration Look of 1228 as sharving the thres pey-
tions of cocouut land with romauw, Nidorokiang wus a full
sister of Jeuauw. lesduw was Under no oblégution to give »a
suare of hor jroperty duriag her litetiua,

Tiha Land Registration look iundicstues That Uomauw Cuose
to suaYe Ler land with Loy sister Eldorebing and with thres
of sor cousias, oae of whon was dortha. She did sot give a
sisare 1o auy otuer relative sud unooothar relative hud auy
rigut to require ber to <o 20, There was, thorefure, ue
Lasis for the nmpylicauts te entey uny cladn to a share. Thus
the fallure of tas Lauru Lands Connittoe of tavitd Lhosk attlheq -
ferscualyy or gunerally as woeubers of the pullic at large did
not prejudice thelr i{aterests or causcd asy injustice to then,
Tois drregularity was of o uinflww nature and nut such s to
renver pull and void the Comdttes's decislon e to tbe origi-
aal owiners of tie three jorticns of cocanut land.

The first issue must, therefore, Le answered in favosr
of tue rospeudoat,

Witii Tepard to the secund iasuas, it i3 wot disputed
tust uersud clcd fntestate 2aud was survived Ly ber full sister
bidorowirng aad Uy wuugrous couslus, includiug tie appllicansts,
1ot Yeb. onJeilt Lertha end the other two persvus samed {n the
Land Replistrutiou Buvoi of 192% as cu-~-owngrs of tae turve por-
tionus of coconul luud. The apulicants clalu Chat they should
have been luvited by the Sauru Lands Couclttos o attend a
moeting of Lensuw’s family to discusy her os5tate lu accorLubce
with parasreprh (2) of Adsinistration Ovder o, 3 of 1338,

The exyression fazily” i3 unot detiued in that drder, It is

@ soaowlhat vaguo ferm, lowever, 1o cuonsidering i1ts meanin

in thst Order it is rvlovant that, ia tis slscace of”aafauinnnt of
of the family as to distribution of tio estate of an fntostate
deceasad, tae wholo estate is shared ounly by tha as¢arcst rola-
tives. S0, iu efiect, Lowever rany rolatives uttend 8 faally
meoting te Jdlgcuss tue distrilution of an ¢stute, the decisloa
1s offoctively {u the Leuds of tlhe neavest rolatives, Uy aot
agreeing witl, tic¢ othey wxelatives they becowe catitled to
hXve thE whcle of the ostate for themselves, If subseqjusutiy
taey Jocide axosy thzesslves toghave it unequally aw to glve
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& shuTe to A uore distant redative, they can do so. Thus
tas luterssts of wore distant relatives cansvt be beld teo
have Leun adverssly aifected Ly thelir not haviny beun
inviteld to attead taw fawmily meeting. ladsed, there are
stroag grousds fur couslderiag that the expression " family"”
ia tils context siould Lo given tue weaning of " nearust
reletives,

I tie cuse of Leuauw the nesrest relative was
bidoreaiug, Ler full sister. Tia applicants, as cousins,
worle ROTe distawt relatives., They, therofore, wore aot
advorsely affocted by qut attencing the fawily meetiag te
discuse Lomiuw's ostate and tae fagzura of the Nauru ds
Comaittue to davite tiwa tu wo 80 Jid 20t Coustituio da
irrogularity.

It appears taat tiwre way bave heon an irrvegularity
fa true Cupittcu's jrocedurel the evilouce 1s pot entirely
clear on the xatter aad it scsus tLak Lidoroking was sot
cousuited vy tiae Comnltiew Lefure it wade s Jecision
regarddn; tha Jistribution of lDewauw's eostate., Possibly
sedudutis wus cussultew as hwer rogresentalve. Ao guy Cade,
tus upplicants bave no growaus fur cowplalaing of tue irre-
sularity, 1X 1t vccuvred, #3 they 4id uot sulfer sdversely
as 3 roesult of it.

Tho. secoud isssd .must, therefore, also be decided
in favour of tue resgoudent,

Aceordingly tiwe ayylication te have tie four decisloas

of the auury Loads Counittee set aside sy wall and void is
discisscd, '

17ty Vebruary, 1974, CHILF JUSTICH.



