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-REPUBLIC OF NAURU

L R
The Civil Aviation -(Carpiers+ Liability) Act, 1995

iz

(No. §.—of 1995)

AN ACT
RELATING TO AIR CARRIERS LIABILITY IN NAURU

(Certified : 28/12/1995)

Be it enacted by the Parliament of Nauru as follows:

PART I - PRELIMINARY

SHORT TITLE

1.

This Act may be cited as the Civil Aviation (Carriers’ Liability) Act 1995.

INTERPRETATION

2.

In this Act, unless the contrary intention appears:

*Nauru” includes the territorial sea and the airspace over the island and the

territoria) sea.

“Franc” is a French franc consisting of 65% milligrams gold of millesimal
fineness 900.

*“The Warsaw Convention” means the Convention for the Unification of Certain

Rules Relating to International Carriage by Air opened for signature at Warsaw on

12 October 1929,

*The Warsaw Convention as amended at The Hague” means the Convention that
is, under Article XIX of the Hague Protocol, known as the Warsaw Convention as

amended at The Hague, 1955.

“Court” means the Supreme Court of Nauru.
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TEXTS OF CONVENTIONS

3. O For the purposes of this Act, but subject to subsection (2), the text of a
Convention specified in any of the following paragraphs is taken to be the text set out in
the Schedule specified in that paragraph:

(a) Schedule 1 - The Warsaw Convention
(b)  Schedule 2 - The Warsaw Convention as amended at The Hague.

2 If there is any inconsistency between the text of a Convention set out in a
schedule and the text that would result if the authentic French text of the instruments
making up the Convention were read and interpreted together as one single instrument,
the latter text prevails.

3 A certificate signed by the Secretary for External Affairs that a document to which
the certificate is annexed is a true copy of the authentic French text of the Warsaw
Convention or The Hague Protocol is evidence that the document is such a true copy.

CONVERSION OF FRANCS TO AUSTRALIAN DOLLARS
4. In assessing under this Act the damages recoverable in an action against a carrier, a court
must convert all relevant franc amounts into Australian dollars, using the gold value

published by the Reserve Bank of Australia on the day the court’s judgement is given.

PART II - CARRIAGE TO WHICH THE WARSAW CONVENTION AND THE HAGUE
PROTOCOL APPLY

DEFINITION
5. In this Part;

“The Convention” means “the Warsaw Convention as amended at The Hague.”

CONVENTION GIVEN FORCE OF LAW

6. (1)  The provisions of the Convention have, subject to this Part, the force of law in
Nauru in relation to any carriage by air to which the Convention applied, irrespective of
the nationality of the aircraft performing that carriage.

) A reference in this Part to the Convention shall, unless the contrary intention
appears, be read as a reference to the provisions of the Convention as having the force of
law by virtue of this section.
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LIABILITY IN RESPECT OF DEATH

(D The provisions of this section apply in Felation to liability imposed by the
Convention on a carrier in respect of the death of a passenger (including the injury that
resulted in the death).

(2 Subject to section 10, the liability under the Convention is in substitution for any
civil liability of the carrier liability of the carrier under any other law in respect of the
death of the passenger or in respect of the injury that has resulted in the death of the
passenger.

3) Subject to the next succeeding subsection, the liability is enforceable for the

benefit of such of the members of the passenger’s family as sustained damage by reason
of his death.

@) To the extent that the damages recoverable include loss of earnings or profits up
to the date of death, or funeral, medical or hospital expenses paid or incurred by the
passenger before his death or by his personal representative, the liability is enforceable
for the benefit of the personal representative of the passenger in his capacity as personal
representative.

(5)  For the purposes of subsection (3), the members of the passenger’s family shall be
deemed to be the wife or husband, parents, step-parents, grandparents, brothers, sisters,
half-brothers, half-sisters, children, step-children and grandchildren of the passenger, and,
in ascertaining the members of the passenger’s family, an illegitimate person or an
adopted person shall be treated as being, or as having been, the legitimate child of his
mother and reputed father or, as the case may be, of his adoptors.

(6) The action to enforce the liability may be brought by the personal representative
of the passenger or by a person for whose benefit the liability is, under the preceding
provisions of this section, enforceable, but only one action shall be brought in Nauru in
respect of the death of any one passenger, and the action, by whomsoever brought, shall
be for the benefit of all persons for whose benefit the liability is so enforceable who are

resident in Nauru, or, not being resident in Nauru, express the desire to take the benefit of
the action.

€)) The damages recoverable in the action include loss of earnings or profits up to the
date of death and the reasonable expenses of the funeral of the passenger and medical and

hospital expenses reasonably incurred in relation to the injury that resulted in the death of
the passenger.

(®) In awarding damages, the court is not limited to the financial loss resulting from
the death of the passenger.




9 Subject to the next succeeding subsection, the amount recovered in the action,
after deducting any costs not recovered from the defendant, shall be divided amongst the
persons entitled in such proportions as the court directs.

(10)  The court may at any stage of the proceedings make any such order as appears to
the court to be just and equitable in view of the provisions of the Convention limiting the
liability of the carrier and of any proceedings which have been, or are likely to be,
commenced against the carrier, whether in or outside Nauru.

LIABILITY IN RESPECT OF INJURY

8.

Subject to the next succeeding section, the liability of a carrier under the Convention in
respect of personal injury suffered by a passenger, not being injury that has resulted in the
death of the passenger, is in substitution for any civil liability of the carrier under any
other law in respect of the injury.

CERTAIN LIABILITIES NOT EXCLUDED

9.

Nothing in the Convention or in this Part shall be deemed to exclude any liability of a
carrier:

(@) to indemnify an employer of a passenger or any other person in respect of any
liability of, or payments made by, that employer or other person under a law of Nauru
providing for compensation in the nature of workers” compensation; or

(b) to pay contribution to a tort-feasor who is liable in respect of the death of, or
injury to, the passenger;

but this section does not operate so as to increase the limit of liability of a carrier in
respect of a passenger beyond the amount fixed by or in accordance with the Convention.

PROCEEDS OF INSURANCE POLICIES

10.

In assessing damages in respect of liability under the Convention there shall not be taken
into account by way of reduction of the damages:

(a) a sum paid or payable on the death of, or personal injury to, a passenger under a
contract of insurance;

(b) a sum paid or payable out of a superannuation, provident or like fund, or by way
of benefit from a friendly society, benefit society or trade union;

(©) any sum in respect of a pension, social service benefit or repatriation benefit paid
or payable, consequent upon the death or injury, by any government or person;




(d) in the case of death, any sum in respect of the acquisition by a spouse or child of

the deceased, consequent upon the death of, or of an interest in, a dwelling used at any

E time as the home of that spouse or child, or of, or of an interest in, the hdusehold contents
: of any such dwelling; or

: (e) in the case of death, a premium that would have become payable under a contract
of insurance in respect of the life of the deceased passenger if he had lived after the time
at which he died.

CONTRIBUTORY NEGLIGENCE

11. (1)  Effect shall be given to Article 21 of the Warsaw Convention in accordance with
the provisions of this section.

) If, in an action against a carrier under the Convention, the carrier proves that the
damage was caused by or contributed to by the negligence of the passenger or the
consignor, the damages recoverable shall be assessed in accordance with this section.

(3)  The court shall first determine the damages that would have been recoverable if
there were no limit on the amount of those damages fixed by or in accordance with the
' Convention and there had been no negligence on the part of the passenger or consignor.

(4)  The damages determined under the last preceding subsection shall be reduced to
T such extent as the court thinks just and equitable having regard to the share of the
passenger or the consignor in the responsibility for the damage.

(5)  If the damages as reduced in accordance with the last preceding subsection exceed
the maximum liability of the carrier fixed by or in accordance with the Convention, the
court shall further reduce the damages to that maximum amount.

PART III - MISCELLANEOUS

LIMIT OF LIABILITY

12.  Where a carrier, by a special agreement with a passenger or by a general agreement with
regard to its carriage, has agreed to a higher limit of liability than allowed in the
Convention, the court will recognise the higher limit of liability.

STOWAWAYS

13, (1)  Where a person travels in an aircraft without the consent of the carrier and Part II
would apply in relation to the carriage of that person if he were a passenger carried under
a contract for his carriage for reward between the place where he boarded the aircraft and
his place of disembarkation, the liability (if any) of the carrier, or of his servants or

4
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agents, in respect of that person and his baggage is subject to the limits as to amounts that
are applicable in respect of passengers under that Part.

2 This section does not impose any liability on a carrier or a servant or agent of a
carrier to which he is not subject apart from this section.

3) For the purposes of this section, the place of disembarkation of a person shall be
deemed to be the next scheduled stopping place after the place at which he boards the
aircraft, or, if he continues on board after the aircraft leaves that next scheduled stopping
place, the scheduled stopping place next after the last stopping place from which the
aircraft departed with that person on board.

LIMITATION OF ACTIONS

14.

The right of a person to damages under this Act is extinguished if an action is not brought
by him or for his benefit within two years after the date of arrival of the aircraft at the
destination, or, where the aircraft did not arrive at the destination;

(a) the date on which the aircraft ought to have arrived at the destination: or

(b)  the date on which the carriage stopped;

whichever is the later.

REGULATIONS

15.

The Cabinet may make regulations, not inconsistent with this Act, prescribing all matters
which by this Act are required or permitted to be prescribed, or which are necessary or
convenient to be prescribed for carrying out or giving effect to this Act.
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SCHEDULES I

.PSQ&EQ_ULE_ 1,, - - "=‘—-“
zSection 4.

CONVENTION FOR THE UNIFICATION OF GERTAIN AULES RELATING TO INTERNATIONAL
CARRIAGE 3Y AR .

CHAPTER [~SCCPE-DEFINGICONS

Arccia t

1. This Canvenden acpiies 1o all imematcnal camzge of persens, Bagpage or cargo performed
by aircratt for reward. It applies equally %o gratutus camiage by aircralt geriormed by an air
transpert underaking. )

2. Fer the gurscses of is Cenventon e sxrassion “mematcnal camiage” means any
camiaga in which, aztorcing tooine agresment Setve3n Tie partes, the place of decarnre and the
place of desdnaticn, whemer ¢r not here be a treak n Bie camage or a tanshipment, are situated
either within the ‘Briores of two High Comrzcing Pardes, of wittin tha Bmitery of a singlg High
Canracsng Pany, if tere is an agreed swoging flace within 2 ferifery subject © the soversignty,
suzoraioty, manddte e authonty of anather Power, wven hough thar Power I3 net a pary io this
Canventicn. A camage without such an agreed sooTing place between ‘Bemitories subject o the
soversignly, suzerainty, mandata or aulicrity of %8 sme High Conrzesng Farty is ncot deemed o
b imemational for the purpcses of this Cenventzn

3. Camiags in B2 performed by several sucsastve ar camers is deemed, for tha pumcses of
this Converien, to Be ona uncivided carrizge, if @ has teen mgamied by g parties as a single
cperaticn, whether it had Been agreed upon under e form of a single contract or of 2 seres of
contraees, and it dees ot lose ity internaticnal characser mergly Because ane comract or a series of
contracs is 'o be performed entrety within a @iy subject 10 the soversignty, suzerainty, mandate
cr autherity af the same High Contracsing Pany.

Artcle 2
1. The Cenvemtcn applies W cariage pertrmed by te Stzs or by legally constuad pubfic
bodies provided it fails within the conditicns faid down in Aricle 1.
2 This Converticn dees not apply 0 cariage performed under the 'prms of any imemational
peostal Cenverttion.

CHAPTER U~DCCUMENTS OF CARRIAGE
SECTION 1 ~PASSENGER TICKET

Arsele 3

1. Fer #2 camiaga of passengers the carer must deiiver 4 passenger deket which shall comain
tha falicwing partoulars

{a) the giaca and dawm of issue;

{b) e place of degarare and of desdnagey

{c} the agreed swpping places, provided fat Ta carier may reserve e right w ater the

sepring placss in case of necessity, and that f he exercises that right, the attermrcn shall
not have Mo affect of depriving he camags of is imemational characier;

(1) the nama and acddress of the crier or cariers; .

{8) a smmment hiar hae camiage is subject D e wdes relating © fabilily esmbfished by this

Convention.

Z Tha absance, imegularity or loss of the cassenger Scket does not affect the exdstenca or tha
validity af e contes: of carage, which shall ncre the less ba subject @ tae nges of this
Conventicn. Navertheless, if the camier actaots 3 passenger without 3 passsnger ticket having been
delivered ha shall nct %a antted o aval himself of ficsa grevisions of tis Conventicn which exude

or limit hig fiaifity.
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SCHEDULE 1—continued
SECTION 2—BAGGAGE CHECK

Article 4

1. For the camiage of baggage, other than small personal objects of which the passenger takes
charge himself, the carrier must deliver a baggage check. ’

2. The baggage check shall be made out in duplicate, one_part tor the passenger and the other
part for the carmier.

3. The baggage check shall contain the following particulars: ) B

{a) the place and date of issug;

{b} the place of departure and of destination; .

{c) the name and address of the carrier or carriers;

{d) the aumber of the passenger ticket

{e) a statement that delivery of the baggage will be made @ the bearer of the baggags check

{} the number and weight of the packages:
{g) the amount of the valus declared in accordanca with Article 22 (2);
() a statement that the carriage is subject to the rules miating o flabiity astablished by this
Convention. .
4, The absence, irregularity or loss of the baggags check does not affect the axistence or the
validity of the contract of cariage, which shal none the less be subject o the rules of this
Canvention. Nevertheless, #f the camier accepts baggage without a baggags chesk having been

defivered, ar if the baggage check doss not comain the particulars set qut at {d) {f) and (h) above,
the carrier shall not be entitied o avail himsell of thase pravisions of the Convention which exciude

or limit his liabiiy.
SECTION 3—AIR WAYBILL

Articla §
1. Every carrier of carga has the right to requira the gonsignor to make out and hand over o
him a document called an "air waybill™; every consignor has the right to require the carrier o accept
this document.

2. The absencs, iregularity or loss of this document does not affect the existenca or the validdy
of the conract of camiage which shall, subject © the pravisions of Articla 8, be none the less
gavemed by the rules of this Convention.

Aricle §

1. The air waybill shall be made out by the consignor in three original parts and ba handed over
with the carga.

2. Tha first pant shall be marked "for the carrier®, and shall be signed by the ceasigner. Tha
second part shall be marked “for the consignea®; it shall be signed by the consigner and by the
camier and shall accompany the cargo. Tha third part shall be signed by the carier and handed by
him to the consignor after the cargo has been accepted.

3. The camier shall sign on acceptancs ¢f the camgo.

4. The signaturs of the camier may be stamped; that of the consignor may be prmed or
stamped.

5. If, at the request of the consignor, the carrer makes out the air waybil, he shall b deemad,
subject to proof fo the contrary, 1 have dong so on behaff of the cansignor.

Article 7
The carrier of cargo has the right tp require the consignor i make out separat air wayhills when
thera is more than one package.

.......
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SCHEDULE 1-—continued

Article 8

The air waybill shail contain the following particulars: .

(a) the place and date of its execution;

(b) the place of departure and of destnation;

(c} the agreed stopping places, provided that e carrigr may reserve the right o aitar the
stepping places in case of necessity, and that if he exerciseg that right the alteration shail
not have the effect of depriving the cariage of its intematicnal character;

(d) the name and address of the consignor;

{8} the name and address of the first carrier;

(i the name and address of the consignes, it he case so reguiras;

(g) the nature of the cargo;

{h} the number of the packages, the methcd of packing and the particular marks or numbers
upan therm;

@i} the weight, the quantty and ihe valume cr dimensions of the carge;

0 the apparent condition of the cargo and c¢f the packing;

{k) the freight, if it has been agreed upon, the date and placa of payment, and tha person whe
is to pay it

{) i the cargo is sent for payment on delivery, tha price of tha carge, and, ¥ the cass sg
requires, tha amount of the expenses incurred;

(m)- the amount of the value daglared in accordanca with Amda 22 (2%

{n) the number of parts of the air wayhil;

{c) the documents handed o the carrier 10 accompany the air waybily

(p) tha tims fixed for the completion of the camiage and a brief ncts of the route fo be followed,
it these matters have been agreed ugon;

{7) a statement that the camiage is subject i the rules miating to Hability estabfished by this
Convanticn.

Articia 9
if the carrfer accepts cargo without an air waytill having been mada aut, or # tha air waybill does

not contain al the particulars sat out in Article 8 (2) to (i) inclusive and (g}, the carier shall not be
entited o avail himself of the provisions ¢f this Convention which exclude or Bmit his fability.

Articla 10

1. The cansignor is responsible for the comecness of the particulars and statements relating to
tha cargo which he inserts in the air waybill.

2. The consignor will be fiable for all damage suffered by the carrer or any other person by
reasan of the iregulanty, incorreciness or incomplewness of the said pariculars and statements.

Aricla 11

1. Tha air waybill is prima facie evidence of the conclusian of the contract, of the receipt of the
cargo and of the cenditions of camaga.

2. Tha statsments it the air waybill relating to the waight, dimensions and packing of the mc.
as well ag those refatng v the number of packages, are prima facie evidenca of the facts stated;
thase relating 1o the quantity, volume and candition of the cargo do not constitute avidencs against
the camier except so far as they both have been, and are stated in the air waybill In have been,
checked by him in the presenca of the consigndr, of refats o the apparent condition of the cargo.
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: SCHEDULE 1—continued

Articla 12 -
1. Subject t hig fiabifity o carry out all his obligations undst the contract of camiage, the
consignor has the right to- disposs of the cargo hy wilhdrawing it at tha aerodroma of departura or
destination, or by swopping it in tha course of tha joumey on any landing, or by calling for it to be
deliversd at the place of destination or in the course of the joumey i a person other than the
consignee named in tha air waybill, or by requiring it 10 b6 retumed to the aercdrome of daparture.
He must not exercisa this right of dispositon in such a way as 0 prejudics the camier or other
consignors and he must repay any expenses occasioned by the exercise of this right.
2. It it is impossible to carry out the orders of the consignor the carmrier must so inform him

forthwith. .

3. |f the camier obeys the crders of the cunsignor for the dxspcsm:m of the cargo without
requiring the preduction of the part of the air waybill defivered 10 the latter, he will be liable, without
prejudice W his right of recovery from the cansigner, for any damage which may be caused thereby
o any person who is lawfully in possession of that part of the air waybill

4. The right conferred on the consignor ceases at the moment when that of the consignes
begins in accordance with Article 13. Nevertheless, i the consignee daclines to acespt the air waybill
or the cargo, or if ha cannot ba communicatzd with, the censigner resumes his right of disposition.

e,

”

! Article 13
e 1. Except in the circumstances set out in the preceding Anicle, the consignee is entitied, on
amval of the camgo at the place of destination, 1o require the carrier 1o hand over o him the air
wayhill and 1o deliver the cango to hxm. on paymemt of the charges dus and on complying with the

conditions of camiage set out in the air waybill

2. Unless it is otherwisa agreed, R is the duty of the camier 1o give nofica to the consxgnea as
soon as the cargo arrives,

4. W the camier admits tha loss of the cargy, or if the cargo has not amived at the expiration of
saven days after the da®e on which it ought 1 have amived, the consignee is entitied 0 put into forca
against the carrier the rights which flow from the centract of carriage.

-3

Article 14
X The consignor and the consignee can respectvely enforce all the rghts given them by Articles
12 and 13, each in his own name, whether he is acting in his own interest or in the interest of
angcther, provided that he cammies out the obligations imposed by the contract

Article 15
1. Articles 12, 13 and 14 do not affect either the relations of the consignor or the consignee
with each other or the mutual refations of third partes whase rights are darived either from the
consignor or from the consignese.
2 The provisions of Articles 12, 13 and 14 can only be varied by express provisian in the air
wayhill,

Article 16

1. The consignor must fumish such information and attach to the air waybill such documenty as
a:anecessarytomeetthafmmarﬁiescfcusmmaacmiarpaﬁcebefcramawmcanbedeimm
o the consignee. The consignor is liable to the camier for any damage oocasioned by the absence,
insutficiency or imequiarity of any such information or documents, unless the damage is due to me
fault of tha mer or his servants or agents.

2 The camier is under no obligation to inquire ime the comreciness or sufficiency of such

B ’ . infcrmation or documents.

...... —
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SCHEDULE 1—continued
CHAPTER lIl=UABILITY OF THE CARRIER

Article 17
The carrier is fiable for damage sustained in the event of the death or wounding of a passenger
aor any other bedily injury suffered by a passenger, if the accident which caused the damage so
sustained ook place cn board the alrcraftarmmaccursaofanyofmeopemnonsafembadungor
disembarking.

Article 18

1. The camier is liable far damage sustained in the event of the destructon or loss of, ar of
damage to, any registered baggage or any cango, it the gccurrenca which caused the damage so
sustained ook place during the camage by air.

2 The carigge by air within the meaning of the precedlng paragrar;h camprises the penod
during which the baggage or carge is in charge of the camrier, whether in an aercdrome or on board
an aircraft, or, in the case of a lancing oulside an asrcdrome, in any placs whatscever.

3. The pericd of the carriage by air does nat extend to any camiage by land, by sea or by river
perfcrmed qutside an asrcdrome. [f, however, such a carriage takes place in the performance of a
contract for cammiage by air, for the purpose of loading, delivery or trans-shipment, any damage is
presumed, subject o prcof to the contrary, 10 hava been the result of an event which took place
during the carriage bty air. .

Aricle 18

The carmier is fiatle for damage occasioned by delay in the carriage by air of passengers,

baggage or carge.

Article 20

1. The camier is nct fiable if he proves that he and his servants and agents have taken all
necessary measures o avaid the damage or that it was impossible for him gr them to take such
measures.

2 In the camiage of carge and baggage the carmier is not fiable if he proves that the damags
was occasioned by negligent pilotage or negligenca in the handfing of the aircraft ar in navigation and
that, in all other resgects, he and his agents have taken all necessary measures to avoid the
damage.

Aricle 21 :

If the carier proves that the damage was caused by or contributed o by the negligence of the
injured person the Caurt may, in acegrdanca with tha provisions of its own law, exonerats the carrier
whglly or party frem his flability,

Aricle 22

1. In the carriage of passengers the fiability of the carrier for each passanger is limited o the
sum of 125,000 francs. Where, in accardance with the law of the Court seised af the case, damages
may be awarded in the form aof pericdical payments, the equivalent capital value of the said
payments shall not exceed 125,000 francs. Nevertheless, by special contract, the camier and the
passenger may agree to a higher fimit of dability.

2. In the carriage of registered baggage and of cargo, the fability of the carrier is limited to a
sum of 250 francs per kilogram, unless ths consignor has made, at the lime when the package was
handed over to the carrier, a special geclaration ¢f the value at delivery and has paid a supplemen-
tary sum if the case so required. In that case the carmier will be fiable to pay a sum nat exceeding the
declared sum, unless ha proves that that sum is greater than the actwual value to the consignor at
delivery.

2. As regards objects of which the passenger takes charge himselt the fiability of the carrier is
fimited to 5,000 francs per passenger.
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SCHEDULE 1—continued
4. The sums mentioned above shall be deemed Iy refer I e French franc consisting of 55'%
milligrams gold of millesimal fineness 900. Thesa sums may be converted into any national currency
in round figures. - )

Article 23

Any provision tanding to religve the carer of liabilty or 1o fix a lower limit than that which is laid
down in this Convention shall be null and void, but the nullity of any such provision does nat invaive
the nullity of the whole cantract, which shall remain subject i the provisions of this Convention.

Articie 26
1. In the cases cavered by Articles 18 and 19 any action for damages, however founded, can
onty be brought subject 1 the conditions and limits set out in this Cenvention.
2. in the cases cavered by Article 17 the provisions of the preceding paragraph also apply,
without prejudics 1o the questions as o who are the persons who have the right to bring suit and
what are their respectve rights.

Article 25

1. The camier shall not be entitted to availl himself of the provisions of this Convention which
exciuda or limit his fiability, if the damage is caused By his wiitul misconduct or by such default on his
part as, in accordance with the law of the Court seised of the case, is considered 1o be equivalent ©
wilful miscanduct ’

2. Similarty the camier shail not be entitted o avail himself of the said provisions, it the damage
is caused as afcresaid by any servant or agemt ¢f the camier acting within the scope of his
smplayment. ’

Articla 25

1. Receipt by the person entiied to delivery of baggage cr carge without complaint is prima
facie evidence that the same has been delivered in good condition and in accordance with the
document of carriage.

2. In the case of damage, the person enttizd to defivery must complain th the carmier farthwith
after the discavery of the damags, and, at the latest, within thres days from the dats of receipt in the
casq of baggage and seven days from the date of receipt in the case of cargo. In the case of delay
the complaint must be made at the latest within fourtesn days from the dats on which the baggags or
camgo has been placed at his disposal.

3. Every compiaint must be made in writing upon the document of camiage or by separats
natice in writing despatched within the times aforesaid.

4, Failing complaint within the imes afaresaid, no acton shail fe against the carrier, save in the
cass of fraud on his part

Artcle 27
In the case of the death of the person hiable, an action for damages fies in acsordance with the
s of this Convention against those legally representing his esate.

: Article 28
1. An action for damages must be brought, at the option of the plaintiff, in the temitary of one of
the High Cantracting Parties, either before the Court having jurisdicion whers the carier is ordinarily
resident, or hag his principal place of business, or has an establishment by which the contrast has
been made ar before the Court having jurisdiction at the place of destination.
2. Questions of procedure shall be govemed by the law of the Court seised of the case.
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SCHEDULE 1—continued

Articia 29
1. Tha right to damages shal be extinguished if an action is not brought within two years,
reckoned from the date of arrival at the destination, or from madateonwhxchmaa:ruaﬂoughtto
have arrived, or from the data on which the carmmiage sicpped.
2. The method of calculating the pericd of imitatien shall be determined by the Iaw of the Caurt
seised of the case.

Aricle 30

1. In the case of carriage to te performed by varicus successive -camiers and falling within the
definiion sat out in the third paragraph of Article 1, each camer who accepts passengers, baggage
or cargo is subjected to the rules set out in this Convention, and is deemed to be one af the
congacting partes o the contac: of cammiage in so far as the conwact deals with that part of the
carriaga which is perfarmed under his supervision.

2. In the case of cammiage of this nature, the passenger or his representative can taka action only
against the camrier who performed the carriage during which the accident or the delay cecurred, save
in the case where, by express agreement, the first carrier has assumed labifity for the whole joumay.

3. As regards baggage cr camgo, the passenger er cansigner will have a right of action against
the first carrier, and the gassenger or cansignee wha is entitled o celivery will have a right of action
against the last camier, and further, each may ke acicn against tha camier who performed the
carriage during which the desgucion, loss, or damage or delay ok placa. Thesae camiers will bas
jointty and severally fiabie to the passenger or o the censignar or consignes.

CHAPTER IV—PRQVISIONS RELATING TO COMBINED CARRIAGE

Argcle 31
1. In the case of ecmbined carnage perfarmed pardy by air and partly by any other mode of
cariage, the provisions of this Convention apply only to the carriage by air, provided that the
carriage by air falls within tha terms of Article 1. R
2. Nothing in this Conventicn shall prevent the paries in the case of combined carriage from
inserting in the document of air carriage conditicns relating to other modes of camiage, pravided that
the provisions of this Convention are cbserved as regards the camage by air.

CHAPTER V—GENERAL AND FINAL PRQVISIONS

Ariclg 32
Any clause cantzined in the contract and all scecial agreements entered into befors the damage
occurred by which the parties purport to infringe he rules {aid down by this Convention, whether by
deciding the law o be appiied, or by altering the rudes as o juwisdiction, shall ba nuff and wvoid.
Nevertheless for the camiage of cargo arbitration clausss are ailowed, subject to this Corventon, it
the arbitratdon is to take glace within one of the jurisdicions referred to in the first paragragh of
Article 28.

Ardcla 33
Nothing ecntained in this Convention shall prevent the carrier either from refusing to enter into
any conwact of camiagae, or from making requiations which do not conflict with the provisions of m
Canvention.

Articia 34 -

This Cenvention dees not agely o intemnaticnal camage by air performed by way of experimental
tial by air navigaton undertakings with the view to the aestablishment of a reqular lina of air
navigation, nar does it apply to camiage performed in extracrdinary circumstances outside the normal
scope of an air carmier's business.
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SCHEDULE 1-—continued

Article 35 -
The expression “days” when used in this Convention means current days nat working days.

Article 38
Tne Convention is drawn up in French in a single copy which shall remain deposited in the
archives of thg Ministy for Foreign Affairs of Poland and of which one duly certified copy shall be
sent by the Polish Government to the Government of gach of the Migh Contracting Partes.

Article 37

1. This Convention shall be ratified. The instruments of ratification shall be deposited in the
archives of the Minisiry for Foreign Affairs of Poland, which will notity the deposit to the Governmant
of each of the Migh Contacting Parties. :

2. As soon as this Convention shall have been ratified by five of the High Cortracting Parties it
shall come ing force as between them on the ninetieth day after the deposit of tha fifth. ratfication.
Thereafter it shall coma into force between the High Contracting Pardes who shall have ratified and
the High Contracting Pary who deposits his inswument of ratificaticn on the ninetieth day after tha
deposit.

3. It shall e the duty of the Govemment of the Republic of Poland o notify 1 the Gavemment
¢f each af the High Contracting Partes the date on which this Convention comes into force as well
as the date of the deposit of each ratificaton.

Article 38
1. This Convention shall, after it has come into force, remain open for accession by any State.
2. Tne accession shal be eflecied by a notification addressed to the Govemment of the
Republic of Poland, which will infarm the Government of each of the High Contracting Parties
thereof.
3. The accession shall take effect as from the ninstieth day ahter the notification made to the
Govemnment of the Republic of Poland. .

Article 33
1. Any one of tha Migh Centracting Partes may denounce this Convention by a notification
addressed 10 the Government of the Republic of Poland, which will at once inform the Government of
sach of tha High Contracting Parties.
2. Denunciaticn shall take effect six months after the nofification of denunciation, and shat
operats only as regards the Party who shall have proceeded 1o denunciaton,

Article 40

1. Any High Contracting Party may, at the tme of signatura or of deposit of ratification or of
accession declare that the acceptance which he gives 10 this Convention does not apply 1o all or any
of his colonies, proteciorates, leritories under mandate, or any other temitory subject 10 his
sovereignty or his authority, or any territory under his suzerainty,

2. Accordingly any Migh Contracting Panty may subsequentty accede separately in the nama of
afl or any of his colonigs, protectoratss, territonies under mandata or any other territary subject to his
sovereigeity Or © his authonty or any territory under his suzerainty which has been thus excluded by
his ariginal deciaration,

3. Any High Contracting Party may denouncs this Convention, in accordance with fts provisions,
separately or for all or any of his colonies, proteciorates, territories under mandate or any ather
territory subject i his savereignty or 1 his authority, or any other temitory undar his suzerainty.
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SCHEDULE 1--continued

Articls 41
Any High Contracting Party shall be entitied nat earfigr than two years after the coming into forca .
of this Convention o call for the assembling of a new intemational Confarence in order o consider
any improvements which may be mada in this Convention. To this end he will communicate with the
Gavemment of tha Franch Republic which will taka the necessary measurss to make preparations for
such Conferenca.
This Convention dons at Warsaw on the 12th Qctober, 1929, shall remain apen for signaturs
untl the J31st January, 1930.

L e e L e




-

30

SCHEDULE 2 -
- R T .
~Section: 4(1)
CHAFTER |- SCOPE - DEFINITIONS .
Afice 1 o .

1. This Conventicn applies 1o 2l imernatenal camage of persons, baggage or cargo performed by
aircratt for reward. It acplies equally 1o gramuitcus camage by aircraft performed Ly an air transport
undertaking.
2. For the purposes of this Cenvention, the exgression internadonal carriage means any camage
in which, according 10 the agreement bervesn Me paries, e place of departure and the placa of
destination, whether or not thers be a Break in the camage or a franshipmant, are situated aither
within the temiories of wo High Convacting Pares or within the territory of a singls High
Cantracting Party if thera is an agreed stooping place within the temitory of another State, even i
that State is not a Migh Contraciing Party. Carriage fetween Iwo points within the termitory of a singla
High Contracting Pany without an agreed siopping pface within the territcry of ancther St is not
imemational carriage for the purpeses of this Cornvention,
3. Carriage 1 be perfcrmed by several successive air camiers is deemed, for the purpases of thig
Caonvention, 1 ba one undivided cariage it it has Seen regarded by the parties as a single operaton,
whether it had been agreed upen under the form of a single cumracs or of a series of contracss, and
it dees not losa ity intemational characer merely because one’ conuast or a series of conyacs is o
be perfarmed entirely within tha territry of the same Siate. -

Articie 2
1. The Convention acglies to camiage pericrmed by the State or by legally constitited publfic bodies
provided # talls within the conditions @id dewn in Aricle 1,
2. This Cenvention shall not apply o carriage of maii and postal packages.

CHAPTER lI-DOCUMENTS OF CARRIAGE
SECTION 1—~PASSENGER TICKET

Artcle 3
1. In respect of the camiage of passengers a ticket shalf Bs deliverad centaining:

{2) an indication of he places of deparure and dastination;

{b) it tha places of deparire and destination are within the teritory of a single High Contracting
Par;y. ona ar more agreed stopping places being within the temitory of ancther Stae, an
indication of at least one such stpping place;

{c) a notice (o the effect thay, if the passenger's joumey invoives an ultimate destination or stop
in a country other than the countty of deparure, the Warsaw Convention may ba applicatis
and that the Cenvention govems and in mess cases fimits the Rabilty of carriers for death or
personal injury and in respect of loss of or damage to baggage.
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SCHEDULE 2—continued

2. The passenger ticket shall constiute prima facie evidence of the canclusion and canditions of
tha contract of carriage. The absencs, nn'egulanty or joss of the passenger ticket does nat affect tha
existenca or the validity of the contract of carmaga which shall, nona the less, be subject to the rules
of this Convention. Nevertheless, if, with the consent of the camier, the passenger embarks without a
passenger ticket having been delivered, or if the ticket daes not include the natice required by
paragragh t{(c) of this Article, the carrier shall nat be entided t© avail himself of tha provisions of

Articla 22.
SECTION 2—BAGGAGE CHECK

Aricle ¢
1. In respect of the camage of registered taggage, a baggage check shall be delivered, which,
unless combined with or inccreorated in a passenger tcket which complies with the pravisions of
Article 3, paragrach 1, shall contain:

(a) an indication of the places of departure and destnation;

(b) it the places of departure and desinaticn are within the Territory of a single High Contracting
"Party, one or more agreed stcppmg piacas being within the termtory of another State, an
indicaticn of at least ane such stapping place;

(c) a notics to the effect tha, if the carriage invalves an ultimate destinaticn or stop in a country
other than the county of departure, the Warsaw Convention may ke appiicahla and that tha
Conventcn gavems and in most cases limits the fiability of carriers in respect of loss of or
damage to baggage.

2. The baggage check shall constitute prima facie evidence of the registration of the baggage and
of the conditicns of the cantract of carriage. The absence, irregularity or loss of the baggage check
does nat atfect the existence or the validity of ‘he contract of cariage which shall, none tha less, be
subject 1o the rules of this Convention. Nevertheless, if the camier takes charge of tha baggags
without a baggage check having been defivered or if tha baggage check (unlass combined with ar
incorporated in the passenger ticket which comglies with the provisions of Aricla 3, paragraph 1(c))
does not include the notice required by paragrach 1{c) of this Article, ha shall not ba entitled 0 avail
himself of the provisions of Article 22, paragragh 2

SECTION 3—AIR WAYBILL

Ardcle 5
1. Every camier of carge has the right to require the consignar to make out and hand cver  him a
document cailed an “air waybill™; every ccnsigner has the rght to require the camier t accept this
décument. .
2. The absence, iregularity or loss of this document does nat affect the existence or the validity of
tha contract of carriage which shall, subject o the provisions of Article 9, ba none the less gavemed
by tha rules of this Cenvention.

Ardcle §
1. The air waybill shail be made out by the censignar in three ariginal parts and be handed aver
with the cargo.
2. Tha first part shall be marked “for the camier”, and shall te signed by the consignar. The second
part shall be marked “(ar the consignee”; it shall te signed by tha consignor and by tha carrier and
shall accompany the cargo. The third part shall be signed by the carrier and handed ty him to the
consignor after the cargo has bteen accepted.
3. The camer shall sign prior to the lcading of the camgo on board the aircraft,
4. Tha signature of e carmer may be stamped; that of tha consignor may ba printed or stamped.
5. It at the request of the cansignor, the camer makes out tha air waybill, he shall be deemed,
subject to proaf to the contrary, o have dona so on Sehalf of the consignor.
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SCHEDULE 2—continued

Article 7 -
Tha camier of cargo has the right I require the consignar to make out separats air waybills when
there is more than ona package. :

Articla 8

The air wayhill shall contain:

{a) an indication of the places of departure and dastinaticn;

(b) ¥ the places of deparure and destination are within tha territory of a single High Contracting
Party, one or more agreed stopping places being within the termitary of angther State, an
indication of at least one such stopping place;

{c} a notice 1o the consignar to the effect that, if the camiage involves an uitimata destination or
stop in & couniry other than the country of deparurs, the Warsaw Conventon may be
applicadle and that the Conventicn govemns and in most cases fimits the fiability of carriers in
respact of less of or damage o cargo.

Article 8
If, with the consent of the carrier, cargo is loaded on board the aircraft without an air waybill having
been made out, or if the air waybill does not inciuds the notice required by Article 8, paragraph (¢},
the carrier shall nct be entitied o avail himself of the provisions of Article 22, paragraph 2.

Articie 18

1. The eonsigner is responsible tor the comecness of the particulars and statements relating to the
cargg which he inserts in the air waybill

2 The consignor shall indemnify the carier against all damage suffered by him, or by any other
persan t whom the camier is fiable, by reasan of the imequiarity, incorrectmess or incompleteness of
the particulars and statements fumnished by the cansignar.

Article 11

1. The air waybill is prima facie evidenca of the conclusion of the contract. of tha receipt of the
cargo and of the conditions of cariage.

2 The statements in the air waybill relating to the weight, dimensions and packing of the cargo, as
well as thosa refating o the number of packages, are grima facie gvidence of the facts stated; thosa
relating o the quantity, volume and condition of tha cargo do not constituts evidence against the
carrier except So far as they both have been, and are stated in the air waybill 1o have been, checked
by him in tha presence af the cansignor, or relate o the apparant condition of the cargn,

Article 12

1. Subject to his fability t carry out all his obfigations under the contract of carriage, the consignor
has the right & dispose of the cargo by withdrawing  at the aerodrome of departurs or destination,
or by stopping # in the course of the joumey ¢n any landing, or by calling for it to be delivered at the
place ¢f destination or in the course of the joumey to a person ather than the consignee named in
the air waybill, or by requiring it to ba returned to the aercdroma of departure. Ha must nat exercise
this right of disposition in such a way as o prejudice the camier or ather consignors and ha must
repay any expenses occasioned by the exercisa of this right. :

2. It # is impossibla to carry out the orders of tha consignor the carrier must so inform him forthwith,

3. [t the camiar obeys the orders of the consignor for tha disposition of the cargo without requiring
the production of the part of the air waybill delivered o the latter, he will be able, without prefudica
to his right of recovery from the consignor, for any damaga which may be caused thereby o any
parson wha Is lawfully in possession of that part of the air wayhill

4. The right confarred an the consignor ceases at the moment when that of the consignee begins in
accordance with Adicla (3, Navertheless, if tha consignes declines tn aceept the air waybill or the
cargo, or it he cannat be communicated with, the cansignar resumes his right of dispasition.
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Anicie 13
1. Except in the circumstances set out in the preceding Article, the consignee is entiled, an arrival
of the camo at the place of destination, to require tha carrier to hand over to him the air waybil and
to deliver the carga I him, an payment of the charges due and an complying with the cenditions of
carriaga sat out in tha air waybill e
2. Unless it is otherwise agreed, it is the duty of the carrier 1o give notica I the mns:gnen as soon
as the cargo arrives.
4. |If the camier admits the loss of the cargo. or if the cargo has not ammived at the expiraton of
seven days after the date an which it ought to have arrived, the cansignee is entitied to put into forca
against the carmier the rights which flow from the contract of camiage.

Article 14
The consignor and the consignee can respecively enforce all the rights given them by Aricles 12

and 13, each in his own name, whether ha is acing in his own interest or in the interest of another,
provided that he carmies out the abligations imposed by the contract

Article 15
1. Articles 12, 13 and 14 do not affect either the relatians of the consignor cr the cormgnee with
each other ¢r the mutual relations of third partes whose rights are derived either fram the c:‘.nsngnor
or from the consignee.
2. The provisicns of Articles 12, 13 and 14 can only ba varied by express provision in the air
waybill
3. Nothing in this Cenvention grevents tha issue of a negotiabla air waybill.

Article 16

1. The consigner must fumish such information and artach to the air waybill such documents as are
necessary to meet the formaliies of customs, ocwci or police before the cargc can ba defivered to
the consignee. The cansignor is liable b the camier for any damage cccasioned by the absence,
Insufficiency or iregulanty of any such information or documents, unless the damage is dus o me
fault of the carier ar his servants or agents.

2. The carrier is under no ohbligation to inquire intg the correcmess or sufficiency of such infermation
or documents. .

CHARTER IlI-UABIUTY QF THE CARRIER

Articte 17
The camer is fliable for damage sustained in the event of the death or wounding of a passenger or
any ather bodily injury suffered by a passenger, if the accident which caused the damage so
sustained ook place on board the zircraft or in the course of any of the operations of embarking or
disembarking.

Articia 18
1. The carier is fiable for damages sustained in the event of the destrucsion or loss of, or of
damage t, any registered Baggage or any cargo. it the occurrence which caused the damage so
sustained fook placa during the carriage by air.
2. The camriage by air within the meaning of the precedmg paragraph comprises the pericd dunng
which the baggage or carga is in charge of the carrier, whether in an asrodreme or on board an
aircraft, or, in the case of a landing outside an aemdroms, in any placa whatscever.
3. Thepmodatmemagatrya:rdoesnotextzndtnanywnagehy!and.byseaorbynver
parformed outside an asrodrome. N, however, such a camiage takes place in the performance of a
cantract for camiage by air, for the purpose of Ipading, delivery or ans-shipment, any damage is
presumed, subject © proof to the contrary, 1o have been the result of an event which took placs
dunng the camage by air.
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SCHEDULE 2—continued
Article 19 -
The carrier is lable for damage occasioned by celay in the camriaga by air of passengers. baggage
or cargo.
Article 20
The carrier is not fiable it ha proves that he and his servants and 2gents have taken all necessary
measuras o avcid the damage or that it was imgessibie for him cr them to take such measures,

Aricla 21
it the camrier proves that the damage was -caused Sy or contitutad to by the negligencs of the
injured person the Ccurt may, in accordance with Mg provisions ¢f it own law, exonerate the carrier
wholly or partly from his liability.

Argcle 22

1. In the carriage of persons the liability of the camier for each passenger is fimited to the sum of
two hundred and fitty thousand francs. Where, in accortance with the law of the count seised of the
case, damages may bte awarded in the form of pericdical payments, the equivalent capital valus of
the said payments shall not exceed two hundred and fifty thousand francs. Nevertheless, by special
eonrach, the carrier and the passenger may agres o a higher limit ¢f fability.

2 (2} In the carriage of registered baggage and of cargo, the liatiity of the carrier is limited to a
sum of two hundred and fifty francs per kilograrmme, unless the passenger or consignor has made, at
the time when he package was handed over % the camiar, a special declaration of interest in
defivery at destination and has paid a supplementary sum it the case 5o requires. In that case the
camer will ba liable v pay a sum not exceeding the declared sum, unless he proves that the sum is

‘greater than the passenger's or cansignar's actual interest in delivery ar destination.

{t) In the case of loss, damage or defay of part of registered baggage or carga, or of any object
conined therein, the weight to be taken into consideration in dewermining the amount to which the
carier's liability is imited shail be only the totzl weight of the peckage or packages concemed.
Neverthelass, when the loss, damage or delay of a part of the registered baggage or cargo, or of an
object contained herein, affects the value of other packages covered by the same baggage check or
the same air waybil, the total weight of such package or packages shall also ba taken imo
consideratian in determining the limit of fiability.

3. As regards cbjecis of which the passenger takes charge himsed the fability of the camier is
limited w fiva thousand francs per passenger.

4, The limits prescribed in this Article shall not prevent the court from awarding, in acoordance with
its own law, in addition, the whoia or part of the ezurt costs and of e other expenses of the litigation
incured by the plaintiff. The foregoing provision shail not apcly # the amount of the damages
awarded, axcluding court casts and other expenses of liigation, dees nat exceed the sum which the
cammer has offered in writing to the plaintiff within a period of sx months from the date of the
ccourrence causing tha damage, or before the commencement of the action, if that is later.

5. The sums mentioned in francs in tis Aric’e shall bs deemed 0 refer 0 a currency unit
consising of sixty-five and a haif miligrammes of gaid of millesimal fineness nine hundred. Thesa
sums may be converted inm national currencies in round figures. Conversion of the sums into
naticnal gurrencies ather than geld shall, in case of judicial procesdings, be made according to the
goid valua of such currencias at the date of the judgment

Aricle 21

1. Arry provision tending relieve the carrier of fiabiity or ta fx 2 lower limit than that which is laid

down in this Convention shall be null and void, but the nulfity of any such provision does not involve
the nullity of the whole contract, which shall remain subject to the provisions of this Convention.

2. Paragraph 1 of this Article shall not apply to provisicns govemning loss or damage resulting from
the inherent defect, quality or vice of the cargo carried,
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Articls 24
1. In the cases cavered by Articles 18 and 19 any aclon for damages. however founded, can oniy
be brought subject to the conditions and limits set cut in this Convention.
2. In the cases covered by Article 17 the provisions of tha precedmg_ paragraph also apply, without
prejudice o the questans as to who are the persons who have the right o bring suit and what are
their respective rights.

Articls 25
The limits of lability scecified in Article 22 shall nat apply if it is preved that the damage resuited
from an act or omissian of the camier, his servants or agents, dane with intent to cause damage or
recklessly and with knowledge that damage would probably result provided that, in the case af such
act or omission of a servant or agent, it is alsa proved that he was acting within the scope of his
emplcyment.

Ardcle 25A
1. If an acion is brought against a servant or agent of the carrier arising out of damage to which
this Convention relates, such sarvant or agent, if he proves that ha acted within the scope of his
emplayment, shall be entitled to avail himself of the limits of fiability which that carrier himself is
entitled (o invoke under Article 22,
2. The aggregate of the amounts recoverable frem tha carrier, his servants and agents, in that casa,
shall nat exceed the said limits.
3. The provisions of paragraphs 1 and 2 of this Article shall not apgly if it is proved that the damage
resuited from an act or gmission of the servant or agent dane with intent to cause damage or
recklessly and with knowledge that damage would probably result

Articla 26
1. Receipt by the person entitled to delivery of baggage or cargo without complaint is prima facle
evidence that the sama has been delfivered in gcod candition and in accordance with the document
of carmiage.
2. In the case of damage, the person antitied to dahvery must complain to the carrier forthwith after
the discovery of the damage, and, at the latest, within savan days from the daia of recsipt in the
case of baggage and fourteen days from the date of receipt in the case of carga. In the casa af
delay the complaint must ba made at tha latest within twenty-cna days fram the data on which the
baggage ar carga have been placed at his disposal.
3. Every complaint must be made in writing upcn the decument of cammiage or by saparate nuuca in
writing despatched within the times aforesaid.
4, Failing complaint within the times afaresaid, no acion shall fie against the camier, save in the
casa of fraud on his part.

Article 27
In the case of tha death of the parson liable, an actign for damages fies in accardance with the tarms
of this Conventian against thase legally represanting his estate.

Article 28
1. An action for damages must ba brought, at tha option of the plaintff, in the temitory of one of the
High Contracting Parties, either before tha Court having jurisdicicn where the carier is ordinarily
resident, or has his principal place of business, or has an establishment by which the contract has
been mada aor tefora the Court having jurisdiction at the place of destination. -

2. Quastions of procedurs shall ba govemned by the law of the Court seised of the case, C A
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Aricle 29
1. The right to damages shall be extinguished if an action is not brought within two years, reckaned
from the dawe of arrival at the destination, or from the date on which the aircraft cught o have
amived, or from the date on which he camiage sopped. .
2. The method of calcufaling the period of fimitation shall ba determined bty the law of the Court
seised of the case.

Articie 30

1. In the case of cariage o be performed by various successive carriers and falling within the
definition set out in the third paragraph of Arcla 1, esch carrier who accepts passengers, baggage
or cargo is subjected to the rules set out in this Convention, and is deemed o be one of the
contracting parties to the conwact of carriage in so far as the contract deals with that pant of the
carriage which is performed under his supervision.

2. In the case of camiage of this nature, the passenger Or his regresentative can taks action only
against the camar who performed the carriage during which the accident or the delay occurred, save
in the case where, by express agreement, the first camier has assumed fiahility for the whale joumey.
3. As regards baggage or carga, the passenger or consignor will have a right of action against the
first carrier, and the passenger or consignee who is entiied to delivery will have a right of action
against the last carrier, and further, each may take action against the carrier who performed the
camiage during which the destructon, loss, or damage or delay teok place. Thesa carriers will be
jointly and severally liable to the passenger or to the consigner or cansignea,

CHAPTER IV -PROVISIONS RELATING TO COMBINED CARRIAGE

Article 31
1. In the case of combined camiage performed partly by air and partly by any other mode of
carriage, the provisicns of this Cenvention agply only © the camiage by air, provided that the
camiage by air falls within the terms of Article 1.

2. Ngthing in this Convention shall prevent the parties in the case of combined camiage from
inserting in the document of air carmage conditions relating to other modes of carriage, provided that
the pravisions of this Convention are cbserved as regards the camiage by air. :

CHAPTER V—GENERAL AND FINAL PROVISIONS

Article 32

Any clause contained in tha contract and all special agreements entered into befora tha damage
accurred by which the parties purport to infringe the rules laid down by this Convention, whether by
deciding the law to be applied, or by aitering the rules 2s to junsdiction, shall be null and void
MNavertheless for ihe carriage of cargo arbitration clauses are allowed, subject W this Convention, if
the arbitration is o take place within one of the jurisdictions referred to0 in the first paragraph of

Articls 28.

Aricle 33

Noming contzined in this Convention shall prevent the camier either from refusing o enter into any
contract of camiage, or from making regulatons which do not conflict with the pravisians of this

Convention.

Article 34

Tha provisions of Articles 3 © 9 inclusive relating o documents of carriaga shall not apply in the
case of camiage performed in exwaordinary circumstances outside the normal scope of an air

carrier's business,
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SCHEDULE 2—continued

Aricle 35
The expressian “dzys” whan used in this Conventicn means curmrent days not working days.

Articla 36 .
The Convention is drawn up in French in a single copy which shall remain deposited in the archives
aof the Ministry for Fareign Affairs of Pgland and of which one duly perﬁﬁed copy shall te sent by the
Polish Ggvernment o the Govemment of each of the High Contracting Parties.

Article $0A
1. In Article 37, paragraph 2 and Article 40, paragragh 1, the expression High Contracsng Party

shall mean State. In all other cases, the expressicn High Contracting Party shall mean a Statg
whose ratficaton of or adherence o the Conventicn has beceme effecive and whase denunciation

thereof has nct beceme effecive.

2. For the purposes of the Convention the worg (eritory means not only the metrapofitan temitary of
a State but also all other territories for the foreign relations of which that State is responsible.

Aricle 41
Any High Contracting Party shall be entitied nat earfier than two years after the caming inta forca of
this Canvention o call for the assemtiing of a new international Canference in Grder to censider any
improvements which may he mads in this Convention. Ta this end he will communicate with the
Gaovemment of the French Republic which will &2ke he necessary measures 10 maka preparations for

such Conferenca.

ADDITIONAL PROTOCOL

(with reference to Article 2)

The High Contracting Parties reserva to themselves the right o declara at the tme of ratification or
of acoassian that the first paragraph of Article 2 of this Convention shall not apply o intemational
carriage by air performed directly by the State, its colenies, protectorates or mandated territonies er
by any ather teritory under- its sovereignty, suzerainty or autharity.

REMAINING PROVISIONS OF THE HAGUE PROTOCOL

PROTOCOL
to amend the Convention for the Unification ¢f Carmin Rules Relating to Intemational Carriage by Air
Signed at Warsaw on 12 Ociober 1929 ’
THE GOVERNMENTS UNDERSIGNED

CONSIDERING that it is desirable to amend the Convention for the Unificaticn of Cartain Rules
Relating to intemational Camiage. by Air signed at Warsaw cn 12 October 1929, HAVE AGREZD as

follows:
CHAPTER |-AMENDMENTS TO THE CONVENTION

(omitted]
CHAPTER (I -SCQPE QF APPLICATION JF THE CONVENTION AS AMENDED

Articia XVilI
The Convention as amended by this Protocel shall apply to intemational camiags as defined in Article
1 of the Canvention, provided that the places of departure and destination referred to in that Articla
are situated either in thg tamitories of two parties o this Protoco! or within the territory of a single
party to this Protocel with an agreed stopping place within the territory of anather State.
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SCHEDULE 2—~continued

CHAPTER lli-FINAL CLAUSES

Article XIX
As between the Parfies to this Prowocol, the Convention and the Protocol shail ba read and
interpreted together as one single instrument and shall be known as the Warsaw Convention as
amended at The Hague, 1955.

Ariicle XX

Until the gdate on which this Protocol comes into force in accordance with the provisions of Article
XXII, paragraph 1, it shall remain open for signature on behalf of any State which up to that date has
ratified or adhersd to the Convention or which has paricipated in tha Conference at which this

Protocol was adopted.

Articie XX!I
1. This Protoco! shall be subject to ratification by tha signatory States,
2. Ratfication of this Protocal by any State which is not a Party o the Convention shall have the
effect of adherenca to the Convention as amended by this Protocol

3. The instruments of ratification shall ba deposited with the Government of the People’s Repubfic of
Poland.

Articla XXiI
1. As soon as thinty signatory States have deposited their instruments of ratification of this Protncol,
# shall come into force between them on the ninetieth day after the deposit of the thirtieth instrument
of ratficaton. It shall come into forcs for each Siate ratifying thereafter on the ninatieth day after the
daposit of its instrument of ratficaton.
2. As soon as this Protocol comes into force it shall be registered with the United Nations by the
Govermnmmant of the Peaple's Aepublic of Poland.

Article XXl

1. This Protcol shall, after it has come into force, be open for adherence by any non-signatory
State.

2 Adherancs to this Protocel by any State which is not a Party i the Convention shalf have the
effect of adherencs to the Convention as amended by this Prowcol,

3. Adherenca shall be effected by the deposit of an instrument of adherenca with the Gavernment of
the People’s Repubilic of Poland and shall take effect on the ninetieth day after tha deposit.

Aricle XXIV
1. Any Party to this Protocal may denounce the Protocol by notification addressed to the
Government of the Pegple's Republic of Poland.
2. Denunciation shall take effect six months after the date of receipt by the Govemment of the
People’s Republic of Poland of the notification of denunciation.
3. As botween the Parfies to this Protocal, denunciation by any of them of the Convention in
accordancs with Articls 39 thereof shal not be construed in any way as a denunciation of the
Convention as amended by this Protocol

: Article XXV
1. This Protocol shall apply o all terrflories for the foreign relations of which a Stata Panty 1o this
Protocol is responsible, with tha sxception of territorieg in respect of which a dedaman has bean
made in accordance with paragraph 2 of this Article.
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SCHEDULE 2—continued

2. Any State may, at the time of deposit of its instrument of ratification or adherence, declare that its
acceptanca of this Protocol does not apply D any ona or mers of tha terrtones for the foreign
relations of which such State is respansible.

3. Any Stata may subsequerty, by notficaion to the Government of the Peopla’s Republic of .
Poland, extend tha application of this Protocal o any er all of the temritories regarding which i has -
made a declaraticn in accardance with paragraph 2 of this Articla. The natificaton shail taka eflect
on the ninedeth day after its receipt by that Government .

4. Any Stete Party to this Protoceal may denounce it, in accordance with the provisions of Articls
XXV, paragragh 1, separately for any or all of the territcries for the foreign relatons of which such
State is responsitile.

Article XXvi
No reservaton may be made b this Prowccol excapt that a Stats may at any tima déclara by a
notificaton addressed o the Government of the Pecple’s Republic of Paland that the Canvention as

amended by this Protccal shall not apply o the camiage of parsens, cargo and baggage for its
military authcrities on aircraft, registered in that State, the whole capacity of which has been reserved

by or on behalf of such authorites.

Article XXVil
The Gaovernment of the Peopla’s Republic of Poiand shall give immediats notice to the Govemments
of all States signatnres to the Convention or this Protceal, all States Parties to the Convention ar
this Protocal, and all States Members af the Intemational Civil Aviation Onganization or of the United
Natons and o the International Ciil Aviation Organization:
(a) of any signature of this Proteea!l and the date thereaf;
(b) of the deccsit of any instument of ratificaion or adherencs in respact of this Prctoenl and
the dam thereqf;
{(c) of the date en which this Protcccl comes into forcs in accordance with Articis XX,
paragrach 1; i
(d) of the receipt of any natification of denunciation and the date theredf;
(e) of the receipt of any declaration or notification made under Ardcle XXXV and the datg thereof;
and
() of the receipt of any notification made under Articla XXVI and the date thereof.
IN WITNESS WHEREQF the undersigned Plenipotentaries, having been duly authorized, hawve
signed this Protecsl. .
DONE at Tha Hague on the twenty-eighth day of the momth of September of tha year Ona
Thousand Nina Hundred and Fifty-five, in three authentic texts in the English, French and Spanish
languages. In the case of any inconsistency, the taxt in the French language, in which language the
Canventon was drawn up, shall prevail. .
This Pratocal shall o deposited with the Govemment of the Peopla’s Republic of Poland with which,
in accomance with Article XX, it shall remain open for signature, and that Govemment shall sand
certified ccopies thereof w the Govemments of all States signatories to the Convention or this
Protocol, all States Parties to the Convention or this Protocol, and all States Members of the
Intemational Civil Aviaton Organization' or of the United Nations, and to the intemational Civil

Aviation Qrganizaticn,




