THE ISLAND OF NAURU

'No,

'3 of 1957

AN ORDINANGCE

To establish Courts of Law for the Island of

Nauru, and for other purposes.

I, the Administrator of the Island of Nauru,

in pursuance of the powérs»conferred by Article I of the

Agreement dated the second day of July, 1919, between

the Govermment of the United Kingdom, the Government of

the Commonwéalfh of Australia and the Govermment of the

Dominion of New Zealand, hereby make the .following

Ordinance,

Dated this .2

¢ /R day of Noweir ton , 1957.

AR
/“ /(( s A

Admlnléjiifiﬁaééﬁ;kﬁiIsland
of ° :

-JUDICIARY ORDINANCE 1957.

PART I.

- PRELIMINARY.

Short title. 1. This Ordinance may be cited as .the Judiciary

Ordinance 1957,

Commencement. - 2. This Ordinance shall come into operation on a

date to be fixed by the Administrator by notice in the

Gazette.
Parts. _ :3; This Ordinance ié divided into Parts, as follows:-
| Part I. - Preliminéry'(Sections 1~7)
Establishment of Courts.

Part II. -

Division 1.

Division 2.

Division 3.
Division L.
Part III. -

Division 1.

Division 2.

- General (Sections 8 - 12).

~ The District Court (Sections 13-18).

- The Central Court (Sections 19-25).

- The Court of Aﬁpeal (Sections 26-32).
Appeals>

- Appeals from the District Court
: (sections 33-38).

- Appeals from the Central Court
(Sections 39-L47). -



2.
_Part IV, -~ Miscellaneous (Sections L8-52),
‘Repeal and. . L. = (1.) The Ordinances specified in the First
Savings. :
Schedule to this Ordinance are repealed.

(2.) The rules relating to the Small Debts Court
contéiﬁed in Administration Order No.l3 of 1925 of the
Island are repealed. |

(3.) The rules of court in force immediately
before the commencement of this Ordinance under the
Ordinances repealedlby this Ordinance -

(a) shall, subject to this Ordinance, continue in force
in relation to the Central Court established by this
Ordinance asAif made under this Ordinance; and

(b) may be repealed or amended by‘rules.of court made
under this Ordinance. |
| (Ls) A person whose name appears on the Roll of

Barristers and Solicitors of the Central Court imﬁediately
before the commencement of this Ordinance shall be deemed

to have beeﬁ admitted as a barrister and solicitor of the

Central Court established by this Ordinance,

(5.) Every-order made, commission issued, judgment
‘entered, direction}given or act aone before the commencement
of this Ordinance by the Central Coﬁrt established by the

Judiciary Ordinance 1922-1952 or by a judge, magistrate

ior officer of that'Court shall be deemed to have been made,
issued, entered, given or done by the Central Court
established by this Ordinance or by a judge, magistrate
or officer of that Court, as the case'may be. |

(6.) Every order made, commission issued, judgment -
entered; direction given or act done before the commencanenﬁ
of this Ordinance by the District Court esfablished by the

Judiciary Ordinance 1922-1952 or by a magistrate or officer

of that Court shall be-deemed to have been made, issued,
entered, given or done by the District Court established by
this Ordinance or by almagistrate or officer of that Court,

as the case may be.,
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5. In this Ordinance, unless the contrary intention

appears -

“M"eause!" includes a criminal proceeding;

"Jjudgment™ includes decree, decision, order,
conviction or sentence;
"matter" includes a proceeding in a court, whether

between parties or not, and also an incidental pro-

" ceeding in a cause or matter;

"practice and procedure" includes matters relating

to the attendance of witnesses, the custody or bail
of accused or convicted persons and the enforcement
and executionlof judgments;

"prescribed“ means prescribed by this Ordinance or by
rules of court;

"proceeding" includes an appeal, action, cause, matter
and suit;

"rules of court" means rules of court in force under
%hisAOrdihaﬁce;

"the Central Court" means the Central Court of the
Island of Nauru established by this Ordinance;

"The Court of Appeal" means the Court of Appeal of the

" Island of Nauru established by this Ordinance;

"the Distriet Court" means the District Court of the
Island of Nauru established by this Ordinance;
"trial" includes hearing.

6. = (1) In relation to anything done, or required or

permitted to be done, after the commencement of this

Ordinance -

(a) a reference in a law in force in the Island to the

Central Court or a judge or magistrate of that

Court shall be read as a reference to the Central
Court of the Island of Nauru established by this
Ordihance or a Judge of magistrate of that Court,

respectively; and

(b) a reference in any such law to the District Court

or a magistrate of that Court shall be read as a
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reference'to the District:Court of<the Island of
Nauru established by this Ordinahce, or a magistrate
of that Ceurt, respectively.
(2.) This sectionidoes not confer on a magistfate
any Jurisdiction that is requifed by or under this Ordinance
" to be'exercised by not less then three magistratesa.
-Trensitional ’ 7. = (1.) An appeal under section seventeen of the

provisions.
Judlclary Ordinance 1922-1952 Whlch was pendlng 1mmed1ately;

before the commencement of thls Ordinance is, by force of
this section, transferred to fhe Courf‘ef»Appeal and may.
be centinUea in that Court as if it had been instituﬁed in
that Court. |
(2.) A proceeding which, immediately.before the
’cdmmeneement of this Ordinance, was pending in the Central

Court established by the Judiciaﬁx_Ordinance 1922—1952 is,

by foree of this section, transferred to the Central Court
established by this Ordinance and may be continued in that
Court as if it ‘had orlglnated in that Court.

(3.) A proceeding which, 1mmed1ate1y before the
commencement of this Ordinance, was pending in the District:

Court established by the Judiciary Ordinance 1922-1952 is,

-by force of this section, transferred to the District Court
established by this Ordinance and may be continued in that
Gourt as if it had originated in that Court.
PART II. - ESTABLISHMENT OF COURTS.
Divisionvl? -~ General
Establishment 8. There shall be -

of Courts. : :
v (a) a Court of Appeal for the Island, to be known as

the Court of Appeal of the Island of Nauru;
(b) e Central Court for the Island, to be known as
| the Central Court of the Island of Nauru; and
(e) a District éourt for the Island, to be known as
the District Court of the Island of Nauru. J
Regisfries. 9. The Adminisfrator may establish a registry for

each Court and shall notify its establishment in the

Gazette.
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(Appointment 10. = (1.) The Administrator may app01nt a Registrar
of Registrars.
: and such other officers as are necessary for each Court.
(2.) The Registrar has the care, custody and
control of the records of the Court for which he is
app01nted |
Seals. 11. Each Court shall have -
(a) a seal for the sealing of writs and other
instruments and documents issued out of that_
- Court for which sealing is necessary; and
(b) a seal or stamp with which summonses, office |
copies,; certificates, reports and other documents
for which authenticatioh is necessary may be
sealed or stamped, | .
Sittings. - - 12, -~ (1,) sittings of each Court shall be held at
- such places as the Administrator app01nts.
(2.) A sitting of the Court of Appeal may, 1f
the Administrator so directs, be held at a place outside

| the Island.

Division 2. - The District Court

Constitution 13, - (1.) The District Court is a court of record |

of the Dlstrlct : - : '

Court. and consists of such magistrates as the Administrator
appoints.

(2.) The jurisdiction of the District Court is
exercisable by'a magistrate, or any three magistrates,
and may be so exercised~notwithstanding that the
jurisdiction of the Court is being exercised at the. same
time by another magistrate or other magistrates.

(3.) Where the District Court is constituted by
three magistrates.- ‘

(a) the magistrates(shail, before proceeding to
exercise the Jjurisdiction of the Court, .elect
one of theirfnumber to preside; and A

(b) if the magistrates are not in agreement -as to
'any matter or question before the Court, the
decision of the majority of them on thatbmatter

or question shall be deemed to be the decision |
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4. - (1l.) The Administrator may appoint such persons
as he thinks fit to be magistrates of the District Court
and may at any time revoke the appointment of a person so
appéintédc ‘

(2.) A magistrate shéll, before proceeding to
dischérge the duties of his office, take before the
Administrator, or a pérson thereﬁnto authorized by the
Administrator, an oath or affirmation of office in the
form in the Second Séhedule to this Ordinance.’

15° - (1.) Subject to this section, the District Court
has Jjurisdiction in respect of all offenqes agaiﬁst the
law in force in the Island.

(2.) The District Court shall not, .in respect of
an offence; impose a penalty exceeding é fine‘of Ohe f
hundred pdunds or imprisonment, with or without hard
labour, for twelve months.

| (3.) The District Court may, at any time before
delivering judgment in a proceeding to which this sub-
section applies, decline to proceed further with the hearing
of the proceeding and remit the'proceeding to the Central
Court, and in such a case the proceeding shail be heard
and determined by the Central Court as if.it had originated
in the Centfal Court. |

(4o) The last preceding sub~section applies to a
proceeding in respect of an offénce against a law in force
in the Island where the penalty for the offence exceeds the
maximum penélty that may be imposed by the District Court.

16, - (1.) The District Court has jurisdiétiOn to hear
and determine civil claims, whether arising in contracf or
fort,.in respecﬁ of a sum or matter at iséue that does not

exceed, or the value of which'does not exceed, One hundred

. pounds,

(2.) A person having a civil claim in respect of
a sum exceeding One hundred pounds may abandon the excess

over One hundred pounds and that claim may then be heard
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and determined by the District Court.

(3.) A judgment of the District Court in respect
of a claim to which the;last preceding sub-section applies -
-(a) shall not be given for a sum exceeding One

hundred pounds; and7 . ,
(v) shall be in full discharge of all demands in
'respect of the claim.

(4o) Where the District Court is, at any stage of
a proceeding, of opinion that a cause of action in respéct
of a civil'ciaim has been split or divided in order that
the District Court may have jurisdiction to hear and
determine the claim, it shall dismiss the ﬁroceeding in.

respect of that cause .of action°

Practice and 17. - (1.) The District Court shall hear and determine
procedure of" o : : '

District all proceedings in respect of offences in a swummary way
Court. :

and the provisions of The Criminal Procedure Ordinance of
1889 of the Territory of Papua in its application to the

Island and as_modified by section four of the Criminal

Procedure Ordinance 1957 apply to and in relation to the
District Court, and proceedings in that Court, as if ~
(a) a reference in the first—mentioned'Ordinance to the
Central Court were a reference to the District
Court; and
(b) in relation to a particular proceeding, a reference

in that Ofdinande to the Chief Magistrate were a

reference to the magistrate or magistrates exercis-

ing the jurisdiction of the District Court in
respect of that proceeding°.

‘ (2.) Where any matter of practice or procedure,
either civil or criminal, is not regulated by this or any
other Ordinance or by rules of Court, the Disﬁrict Court
may give directions as to that matter.

Costs. 18. - (1.) The District Court may make such order as
 to costs as it thinks fit and, until otherwise provided
by rules of court; shall assess the amount of those costse.

(2.) ‘An order for the payment of costs has the
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same force and effect as a judgment of the Court.

" Division 3. = The Central Court.

Constitution 19. - (1.) The Central Court is a superior court of
of Central ‘
_Court° ' record and consists of such Jjudges and magistrates as

the Administrator appoints.
(2,) The jurisdiction of the Central Court is’
ekerciséble -
(a) by such judge; or
(b) by such magistrates, not being less than three in
number, |
as the Administrator in each partiéular case directs.

(3.) The judge or magistrates may sit in Court or,
to the extéﬁt and in the cases provided by rules of court,'
in chambers.

| (L4o) The jurisdiction of the Court may be exercised
by a judge or magistrates notwithstanding that the
Jurisdiction is being eiercised at the same time by another
judge or other‘magistra’oes° |

(5.) Where the Court is constituted by magistrates -

(a) the Administrator shall direct one of them to
preside; and
(b) the decision of the majority of the.magistrates'
or, if they are equally divided, the decision of -
- the magistrate directed to preside, shall be
deemed to be the-decision of the Court.
Reconstitution 20. Where the Administrator is of opinion that there
of Court.
will for any reason be undue delay in the trial of a
proceeding in the Central Court by the judge or magistrates
directed to constitute the Court for the purpose 6f that
trial, he may direct anofher judge, or other magistrates,

as the.éase requires, to constitute the Court for the

trial.,
Appointment  21l. - (1.) A judge or magistrate of the Central Court -
and retire- . -
ment of (a) shall be appointed by the Administrator by
judges and ' . '
magistrates. ‘ Commission;

(b) may be removed from office by the Administrator
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on the grounds'of proved misbehaviour or
incapacify; and

{(c) subject to this section shall hold office until
he attains the age of sixty-five years.

(2,) The Administrator may revoke the appointment
of a magistrate of the Central Court if the magistfate
has ceased'to reside permanently in the Island.

(3.) A person shall not be appoinfed a judge of
the Central Court unless he is a bafrister or solicitor of
not 1eés than five years' standing of the High Court of

~the Cdﬁmonwealth or of the Supreme Court of a State or |
Terfitory of'ﬁhe Commonwealth or of the Central Court.

(#oj The femhheration of a judge or magistréte .
shall not be'diminishéd during his continuance in office.

(5.) A jﬁdge or magistrate shall, before pfoceeding
.to diséha%gefthe duties of his office,>méke before the
Adminiéfrator, or a person thereunto authorized by the
Administratof} an oath of affirmation in the form in the

Second Schedule t6 this Ordinaride.

Jurisdiction 22; The Central Court has -

of the ;
Central (a) jurisdiction to hear and determine all civil
Court. '

proceedings (including jurisdiction to grant
Aprobafe of the wills of, and letters of
administration of the estates of, persons
dying possessed of real or personal property
in the Island);

(b) Jurisdiction in respect of all offences_againét the
law in force in‘the Island;

(¢c) subject to this Ordinance, jurisdiction to hear
ahd determine appeals from judgments of the
District Court; and

(@) such jurisdiction, whether civil or criminal and
whether original or appellate, as is conferred

on the Central Court by or under an Ordinance.
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23, = (1ls) The Central Court shall hear and determine
all proceedings in respect of offences in a summary way.

(2.) A provision in a law in force in the Island

“ -pelating to -

Practice and
procedure in
civil proceed-
ingse.

(a) trial by jury;
(b) committal for trial; or

(¢) a preliﬁinary.inVestigation or hearing by a

magistrate or justice,
does not apply to,4or in relation to, a trial before the
Central Courts
24, Subject to this Ordinance and to rules of Court,

and except as.otherwise directed by the Central Court at
any stage of a proceeding, the practice and procedure in
and in relation to civil proceedings in the Central
Court is the practice and procedure for the time being

provided by law in relation to matters of that kind in

. the Supreme Court of the State of Queensland.

Costse

Definition.

Congtitution
of Court of
Appeal.

Appdintment
of judge.

25. = (1.) The Central Court may award costs to the

successful party in any proceeding before the Court and

until otherwise provided by rules of court, shall assess

the amount of those costs,
(2.) An order for the paymenf of costs has the

same force and effect as a judgment of the Court.

Division 4. - The Court of Appeal
26, In this Division, unless the contrary intention
appears, "the judge" includes a person appointed under
sub-section (2) of section twenty-eight of this Ordinence
to,act'asvjudge.
27.‘- (1.) The Court of Appeal is a superior court
of record and consists of one judge.

(2.) The jurisdiction of the Court of Appeal is
exgrcisaﬁle:by the judge sitting in court or, to the
extent and in the cases prescribed, sitting in chambers.

28, = (1.) The judge of the‘Court of Appeal shall be

appointed by the Administrator by commission.
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(2.) The Administrator may, by commission,
appoiﬁt a person toAact as judge of the Court-of Appeal
during any period in respect of which the Administrator
is satisfied that the judgeAappoiﬁted under the last
preceding‘sub-section is or will be unable to act.

(3.) A person shall not be ‘appointed to be a
judge or acting judge of the Court of Appeal unless he is,
or has been, a justice of the High Court of the Common-
wealth or of the Supreme Court Of.a State or Territory
of the Commonwealth.

(4.) The judge shall, before proceeding to
discharge the duties of his office, make before the
Administrator, or a person thereunto authorized by the
Administrator, an oath or affirmation in the form in the
Second Schedule to this Ordinance.

(5.) The oath or affirmation referred to in the
last preceding sub¥section may be made outside the Island
and the Administrafor may authorize a person oﬁtside the
Island to take that oath or affirmation.
| (6.) The remuneration of the judge shall not be
diminished during his continuance in office.

(7.) The judge may be removed from office by the
Administrator on the grounds of proved misbehaviour or
incapaf:ity° ‘ |

29, The Court of Appeal has -

(a) subject to this Qrdinance,‘jugisdiction to hear and
determine appeals from judgments of the Central
Court; and -

(b) 'such jurisdiction as is conferred on the Court of
Appeal by or under Ordinance.

30. The Court of Appeal may, if it thinks fit, direct
that a matter be determined by the Court upon the legal
argument, if any, being submitted in writing and, in that
case, the parties shall not be entitled to appear on the

héaring of the matter either personally or by counsel.
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31ls - (1,) Where a matter of practice or procedure in
or in relation to an appeal to the Court of Appeal is noﬁ

regulated by this Ordinance or by rules of court, the judge

~of theé Court of Appeal or, in his absence from the Island,

a Judge or magistrate of the Central Court, may give such
directions as he conéiders necessary to ensure a proper
hearing of the appeai.

- (2.) A party té an appeal who is dissatisfied with
a direction given under the last, preceding sub-section by
a Jjudge or magisﬁfafe of the Central Court may, Within
seven days after the date on which the direction was given,
by writing under his hand, request that judge or magistrate
to refer the direction to the Court of Appealaj

(3.) On receipt of & request referred to in the
last preceding Sub4section§ the'judge or magistrafe shall
refer the direction to the Court of Appeal and all proceed-
ings afe stayed pending the directibn of the Court of Appeal.

32, - (lo)'The Court of Appeal may, on the hearing of an
appeal, make such order as to costs as it thinks fit and,
until otherwise prpvided by rules of court, shall assess
the amount of thoée costs.

(2.) Such an order for costs shall be enforced by
the Central Court as if it were an order of the Central
Court. |

PART IIT - APPEALS.

Division 1l - Appeals from the District Court

33. - (l.) A party t6 a proceeding before the District
Cburt to which this section applies who is dissatisfied with
a judgment of that Court may, within fourteen days after:
the date of the judgment, appeal to the Central Court.

(2.) The proceedings to which this section applies
are - | | '
(2) criminal proceedings where a person has been fined
not 1esé than Five pounds or sentenced to
imprisonment for any'term; and

(b) civil proceedings where the judgment is given or
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13,
pronounced for, or in respect of, a sum or matter at
issue amounting to, or of the va;ue of, Twenty-five
pounds.

(3.) Except as provided by this section or the
next succeeding section, a judgment of the District Court -

(a) is final and cdnclusife between the parties;

(b) may nét be challenged, appealed against, reviewed,
quashed or called in question in any cdurt on any
account; and |

(¢) is not'subject‘to prohibition, mandamus, certiorari
or injuncfion in any court. .

(L4o) A question which, but for the last preceéingl
sub~section; could have been raised by way of prohibition,
mandamus, certiérari or injunction may, if an appeal lies
fpom the judgmént of the District Court or if special leave
to appeal from,the‘judgment of the District Court is granted,
be raised by way of appeal.

34 The Central Court may, on the application of a
party to & prdceeding before the District Court who is
aggrieved bj a judgment of the District Court (inclﬁdihg
the prosecutor in a criminal proééeding where the judgment
is that a chafgé beldismissed 5r that an accused person be
acquitted), grant special leave to appeal against the
judgment in a case where -

(a) an appeal does not otherwise lie against the jﬁdgment;
and ﬁ

(b) the Central Court is of opinion that the granting of
.special leave to appeal would be in the public
interest. |

35, = (1.) A person intending to appeal, or to apply
for special'leave to appeal, égainst a judgment of the
District Court shall file in the office of the Registrar
of the Central Court é notice in Writing setting out =~

(a) the part of the judgmént appealed against;
(b) the grounds of.the appeal; énd

(¢) where the notice is an application for special leave
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%0 appeal, the grounds on which the Central Court
is asked to gfant special leave to appeal.
(2,)'An appellant or applicant for special leave
to appeal.shéll, within fourteen days after filing a
notice in accordance with the last preceding sub-section,
serve a copy of the notice on the Registrar of,the
Districf Court and on every party directiy affected by the
appeal or the application fbr leave to appeal, as the éase
may be. B
(3.) The éentral Court may -
(a) extend the time within which a notice is to be
served under the last preceding sub-section,
whether or not the time has expired; and
(b) if satisfied that a party to be served with such
a notice hés left the Island - dispense‘with
service of the notice on that party or make an
ordef for the service of the notice on that party
by post or by such other method as the Court
thinks fit.
Security for 36, = (1.) Within seven days after filing a notice of
appeal. appeal to, or an appiication for Special leave to appeal
to, the Central Court, the appellant or the applicant
shall give securiﬁy for the costs of the appeal or for the
costs of the application for special leave to épﬁeal and,
‘if thé appliqation is'granted, for the éppeal, as the case
may be. | |
| (2;) Security shall be given in the sum of Ten
pounds and shéll be by deposit of money with the Registrar
of the Central Court or by suéh other method as the
.Registrar approves.
(3.) If security is not given in accordance with
'ﬁhis section the appeal, or the application for special
leave to appeal, as the case may be, shall be deemed to
_ havé been abandoned.
Stay of'proceed— 37. = (1.) Except as provided by this section, an

ings on appeal. _
appeal or an application for special leave to appeal to
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the Central Court doesinot QperateAas a stay of proceedings.
(2.) In a proceeding other than a criminal
proceeding, wherelseburity has been given.under the last
pfeceding sectionA—
(a) an appeal stays the judgment appealed from and
all process in execution of it or to compel
obedience to it until fhe determination  of the
appeal; - and .
| (b) an applicationAfor special leave to appeal stays the
judgmerit appealed from and all process in execution
of it or to compel obedience to it until the
determination of the appeal or until special leave
to appeal'is refused, as the case may be. .
(3.) After notice of appeal has been.giVen, or an
application has been made for special leave to appeal, in
a criminal proceeding, a judge or magistrate of the
Centfal Courﬁ may, upon application and on being satisfied
that notice of the application has beeﬁ given to the
prosecutor, grant a stay of execution or admit the appellant
to bail upon such terms and conditions as he thinké Just,.
38, - (1l.) An appeal to the Central Couft‘shall be by
way of rehearing.
(2.) On the hearing of such an appeal, the Central’
Court méy affirm; reverse or modify the jddgment appealéd
from and may give such,judghent as ought to have been given
in the first instance and make éuch other order as Jjustice
requireso'

Division 2. - Appeals from the Central Court

39, - (1.,) A party to a proceeding before the Central
Courf to Which this sub-section aﬁplies, who 1is dissatisfied
with the judgment of that Court, may, within-twenty—oﬁe days
after the date of fhe judgment, appeal to the Couft of
Appeal. .

(2.)~Subjec§ to the next succeeding sub-section,
the proceedings to which the last.preceding sub-=section

applies are -
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(e)hcriminal proceedings whereva person has peen
| sehteneed to death or to imprisonment for more than
twelve months otherwise than in default of payment
of e fine; and
(b) civii‘proceedings where the judgment - ‘
| (i) is given or pronounced for, or in respect of,
a sum or matter at issue amounting‘to, er of.
the valﬁe of, Five hundred pounds; or
(ii) affects the etatus of any person undef a law
relating to nationality: or citizenship, the Naur-
uan Community, aliens, marriage, divorce,
bankfuptcy or insolvency.
(3.) Where an Ordinance provides that a ' judgment
of the Central Court given in a‘proceeding under that
Ordinance is  final, sub-section (l.) of this section does
not apply to such a proceeding.
Leave to - - = H0. - (1.) Subject to the next succeeding sub—section,
appeal. the Court of Appeal may, if it thinks fit,‘on fhe application
of a party to a proceeding before the Central Court whe is
aggrieved by a judgment of that Court, grant ‘special leave
to appeal against the judgment in a case where an appeal
does not lie under the last preceding section.

(2.) The Court of Appeal shall not grant special
leave to appéal against the dismissal of_a charge or the
acquittal of an accused person or against. the judgment of
the Central Court given in a proeeeding referred to in
sub—sectlon (3,) of the last preceding section. A
Method of u - (1l.) A person intending to appeal, or to apply
appeal.

: for§spec1al leave to appeal, shall file in the office of .
the Registrar of the Court of Appeal a notice in writing
- setting eut - | |
(a) the parts of the judgﬁent appealed against;
(b) the grounds of the’ appeal and
(e) where the notice is an application for sp601al

leave to appeal, the grounds on which the Court

of Appeal is asked to grant special leave tp appeal.
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(2.) An appellant or applicant for special leave
- to appeal shall, within fourteen days after filing.a
notice in accordance with the last preceding sub-section,
serve a copy of the notice on the Registrar of the
Central Court and on every party directly affected by the
appeal or.application for speciélxleave to appeal, as the
case may beeo
(3,) The Central Court may -

(a) extend the time within which a notice is to be
served under the last precedingAsub—section;f
whether of not the time has already.expired; and

(b) if satisfied that a party to be served with such a
notice has left the Island - dispehse'with‘serVice 
of the notice on that party or make an order for
the serVice,ofmfhe ﬂofice on that party by post or

| Dby such other method as the Court thinks fit.

Security. | 42, = (1.) Within seven dayé after filing a notice
of appeal, or an application for special leave to appeal;
the appellant or the applicant shalllgive security fo; the
costs of the appeal or for the costs of the application |
for special leave to appeal and, if the -application is
granted, for the appeal, as the case mayrbea

' (2.)_Security.shall be given in the sum of
Twenty.pdunds and shall be by deposit of money with the
Registrar of the Court of Appeal or by such other method
as the Registrar approves.

-(3,5 If seéurity ié not given in accordance with
thié section the appeal, orAapplication for special leave
to appeal, as the case may be, shall be deemed to have
. been abandoned;..

Stay of - 43. - (1.) Except as provided by this section, an

proceedings. -
appeal, or an application for special leave to appeal, to

!
the Court of Appeal does not operate as a stay or
proceedingss ‘

(2.) In a proceeding other than a criminal

proceeding, when security has been given under the last



18,
preceding sectibp -
(a) an appeal stays the 5ﬁdgment appealed from and
all pfocese &h.ekecuﬁieh of it or to compel
obedience to it until the determinstion of the
appeal énd“ |
(b) an appllcation for spe01al leave to appeal stays
the Judgment appealed from and all process 1n
'executlen of 1t_or to compel obediehce to it
until the deﬁerminatiOn ef the appeal or uhﬁii
special lea%e to appeai is fefusedi
(3.) After notice of appeal.has been given or an
applieatioh has been made  for Speciai leave to appeal in
a criminal proceédihg} the Central Court may, upen
appliéation and on being'satisfied that notice of the
appllcatlon has been glven to the prosecutor, grant a stay
of executlon or admlt the appellant to bail upon such terms
' and condltlons as it thinks just.
Case stated; ﬁuo - (1.) The Central Gourt < .
(a) may, at any tlme during a trlal on the application
bf aApabty‘fo a pboceediﬂg ef; if it thinks fit,
Witheﬁt such an appiiéatien; and
(b) shall, upén applicdation by a party to a proceeding
entitled to appeal against the judgment of the
Central Court in that proceeding made within
twenty-one days after the date of that judgment,
state a case forbfhe opinien of the Court of Appeal.
(2.) Where a case is stated on the Application of
a party -
(a) that party shall -
(i) file the case and serve copies as if it
were a notice of appeal; ‘and
(ii) give security, within seven days after
filing the case, in accordance with
section forty-two of this Ordinance;
(b) the provisions of sub-sections (1) and (2)

- of section forty-three of this Ordinance apply
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as if the appliéation were an appeal; and

(e¢) in a criminal proéeeding, the Central Court may,
at any time after the application, admit the
accused to bail upon such terms and conditions
as it thinks just.

(3.) Where a case is stated otherwise than on
the application of a pap%& -

(a) the pleintiff or prosecutor shall file the case
and sérve copies as iflit were a notice of appeal
and shall have the cafriage of the case;

(b) it shall not be necessary for any party t6 give
‘security; and | |

(¢) in a crimiﬁal proceeding, the Central Court may

| admit the accused to bail upon such terms and

conditions as it thinks just.

Judgment of - 5. = (1.) On the hearing of an appeal, not being an
Court of
Appeal. appeal by .way of case stated, the Court of Appeal may

affirm, reverse or modify the judgment appealed from and
may give such Judgment as ought to have been given iﬂ the
first instance and make such other order as justice
requires.
(2,) The Registrar of the Court of Appeal shall
transmit to the Registraﬁ of the Central Court a
certified copy bf every judgment of the Court of Appeal
and when it has beenvfiled‘in the Central Court it shall,
subject to the next succeéding sub=-section, hbe deemed for
all purposes to be a judgment of the Central Court and
that Court shall execute that judgment in the same manner
as if it were its own judgment. ‘
(3+) A judgment. of the Court of Appeal is final
and conclusive between the rarties.
Decision of 46e - (1.) On the hearing of an appeal by way of case
Court of Appeal
on case stated. stated, the Court of Appeal may remit the case to the .
| Ceﬁtral Court with an éxpressidn of opihion and, if the
Courﬁ of Appeal thinks fit, may direct that judgment be

entered for a party or that such order be made as the
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Court of Appeal sPecifieé,

(2.) Where the Court of Appeal gives .a direction
under the last preceding sub-section, the Central Court
shall comply with the direction.

(3.) Where the Court'of Appeai does not give a

direction under sub-section (1) of this section, the

Central Court shall determine the matter in accordance

-with the expression of opinion of the Court of Appeal.

47. - (1.) The Registrar of the Court of Appeal shall,

at the directioh of that Court and upon receipt of its

judgment in wrifing; nbtify the parties or their respective
representatives of the time and place at which the judgmenf
will be read. |
(2.) At thé time and place referred to in the last
preceding éub—seétioﬁ; the judgment shall be read in open
court by a judge or magistratée of the Central Court.
(3.) A judgmént read b& a judge or magistrate
under the»laSt,p%eéedihg sﬁb—Seétion has the same force
and effect as'if déiﬁVered by the judge of the Court of
Appeal ih open'éouffa |
PART IV. - MISCELIANEOUS.
48: In this Part; unless the contrary intention
appears, "court'" means any court.established by this
Ordinance,
ué. - (1.) Where, for any reason, a court is unable to
complete a trial, the trial shall, by force of this
section, be adjourned until a date to be fixéd’by the
Registrar'of the Court.
" (24) Where, by virtue of the last preceding sub-
section, a trial before tﬁe Centrél Court or District
Court is adjourned, the Administrafor may; if he conéiders
it desireble in the interests of justiée to do so -
‘(a) in relation to a trial before the Central Court -
order that the trial be recommenced and direct a
Judge or magistrates to constitute the couft for

that purpose; or .
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(b) in relation to a tfiél before the District Court -
ordef that the trial be recommenced before the
court constituted otherwise than by the sanie
magistrafe or magistrates who éonstituted the
court at the uncompleted trial.

50. A court and a -judge or magistrate of a court may
require and administer éll necessary oaths.
51, The parties to a proceeding before a‘court may

appear pefsonally,'or by a barrister and solicitor of

the Central Court, or, with the leave of the court, by

Rules of court.

another person.
52, The Administrator may by notice in the Gazette,
make rules of court, not inconsistent with this Ordinance,

for regulating the practice and procedure to be followed

in a court and for regulating and prescribing all matters

incidental to or relating to any such practice or
procedure, or necessary or convenient to be prescribed

for the conduct of any business of that court.
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THE SCHEDULES.

First Schedule. -

Ordinances Repealed.,

Judiciafy Ordinance

Judiciqu,Ordinéncé

1922,

Judiciary Ordinance

Amendment Ordinance,

Amendment Ordinance,

Judiciary Ordinance

Judiciary Ordinance

5
Judiciary Ordinance

1948,
1951,
1952,

Secoﬁd Schedule.

QOath.

Section L4 (1.).

Sections 14 (2.),

% (0.2

I, AcB.y do swear that I will well and truly serve in the

So Help me God!

favour, affection or $11-will:

Affirmation

office of Judge (or Magistrate or as the case may. be) of the Court of
Appeal (or as the case may be) of the Island of Nauru and that I will

do right to all manner of people according to law, without fear or

I, A.B., do solemnly and sincerely promise and declare that

I will well and truly serve in the office of Judge (or Magistrate or

as the case may be) of the Court of Appeal (or as the case may be) of

the Island of Nauru and that I will do right to all manner of people

according to law, without féar or favour, affection or ill-will.





