TITER v. TEIFIS

TITER, Plaintiff
V.
TEIFIS and KAPELEI, Defendants

Civil Action No. 374

Trial Division of the High Court
Truk District

January 31, 1969

Action to determine ownership of land on Losap Island, Truk District. The
Trial Division of the High Court, H. W. Burnett, Associate Justice, held that
where land in question was lineage land it could not be sold by individuals of
the lineage.

Truk Land Law-Lineage Ownership-Sales

Where those under whom defendants claimed had occupied and used the
land in question only as members of the lineage and not in their own
right, possession was in the lineage and the land could not be sold by
such individuals.

Counsel for Plaintiff: TOSI
Counsel for Defendant Telifis: SICTUS, B.

BURNETT, Associate Justice

This matter comes before the court upon the Master's
Report entered August 7, 1968, by the Honorable Olaf W.,
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Associate Judge of the Truk District Court. Hearing and
oral argument on the Master's Report was held on Oc-
tober 18, 1968.

The action involves a dispute as to ownership of the land
APINIMO located in Lewel, Losap Island, Truk District.
The plaintiff Titer makes claim to the land on behalf of
the Soualei lineage. The dispute arose when the defendant
Teifis sold half of the property and, subsequently, defend-
ant Kapelei sold the other half, each of them contending
that they owned the land in their individual right and that
it did not belong to the lineage. All parties to the action
are members of the Soualei lineage.

The Master concluded, and specifically found, that those
under whom defendants claim had occupied and used the
land only as members of the lineage and not in their own
right. He also found that, while the land APINIMO had
once been divided into two parts, as contended by defend-
ant Kapelei, when it came into the possession of the lineage,
the division was no longer recognized and the lineage owned
it as a whole.

Defendant Teifis objected to the findings, contending
that the evidence "clearly shows" that Orlando and others
from whom he claims had been in possession for an ex-
tended period of time. While this may be true, I hold, as
did the Master, that such possession was in the name of
the lineage.

The Master's Report and his Findings of Fact are based
on extensive testimony taken by him on the 25th, 26th and
27th of April of 1967, on Losap Island. I have reviewed the
testimony, and conclude from all of the evidence that the
Master's Findings are supported by the weight of the evi-
dence and the report is, therefore, approved.

It is, therefore, ordered, adjudged, and decreed:-

1. The land APINIMO, located in Lewel, Losap Island,
Truk District, is the property of the Soualei lineage, repre-
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sented in this action by the plaintiff Titer, and neither the
defendant Teifis nor the defendant Kapelei has any indi-
vidual or personal rights in such land and, therefore, can-
not sell or take any other action with respect to it without
the consent of the lineage.

2. No costs are assessed any party.
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