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Motion to dismiss untimely appeal. The Appellate Division of the High 
Court, D. Kelly Turner, Associate Justice, dismissed the appeal. 

Appeal and Error-Notice and Filing of Appeal-Effective Date 

Appeal is not 'Perfected until filing fee is paid ; so that where notice 
of appeal was filed 31 days after entry of judgment and filing fee was 
not paid until 52 days after entry of judgment, notice was not effective 
until 52 days after judgment and was thus untimely under 30-day filing 
limit statute. (6  TTC § 352) 

TURNER, Associate Justice 

Judgment in this case was entered July 10, 1973. Notice 
of Appeal was filed thirty-one days later, August 10, 1973. 
Paying of filing fee was not made to the Clerk of Courts 
until August 31, 1973, the same day appellee filed its 
motion to dismiss the appeal on the grounds the Appellate 
Division does not have jurisdiction because of failure to 
comply with 6 TTC § 352. 

The appeal in this case was not perfected until the filing 
fee had been paid. Delivering notice of appeal to the Clerk 
was insufficient in that the statutes and procedural rules 
were not complied with by appellants. The fee was paid, it 
is noted, on the same day appellee's motion to dismiss was 
filed. The notice was not timely. It became effective fifty­
two days after entry of jUdgment . . 

This court has held many times jurisdiction depends 
upon compliance with the time limit within which an ap­
peal may be perfected. San Nicolas v. Bank oj America, 
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LABILIET v. ZEDEKIAH 

Civil Appeal No. 103, ordered dismissed this day, is a corn:.;; 
panion appeal with the same counsel as the present case. 

Ordered, that the appeal filed herein be, and the same is, 
dismissed. 
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