
IN THE LOCAL LAND COURT) 
HELD AT MALALAUA ) 

Coram: OAKAIVA OIVEKA, Magistrate 
Mediator.s: CHARLES KIVIA and DESMOND MOKA 

LLC NO;- (21. ...... / .. :.:2..(2/.(. 

BETWEEN: 

THADDEUS EHAVA SEOKA for and on 
Behalf of the 12 Clans of Mailovera 
-Complainant .. 

AND: 

JOSEPH MANGABI for and on behalf of the 
Kovio (lnafanga Tati Mekeo) Tribe 
_1st Defendant-

AND: 

ANDREW NIAITORO for and on behalf of the 
Kamea Tribe 
_2nd Defendant-

Dates:20/5/18,28/S/18,lS/6/18,16/7/18,26/7/18,13~15/8/18,6/9/18,12-16/11/18,&02/07/2020 

DECISION OF TAURE/LAKEKAMU RIVER BASIN LAND DISPUTE 

1. This particular land dispute case commenced in 1987 by the same parties and in 1991 the land was 
awarded to the Moveave people by His Worship Miai Larelake. Consequently the Defendants appealed 
to the Provindalland Court to review the decision. Hence the appeal was presided over and heard by 
His Worship Francis Tenge and he quashed the decision of th~ Local Land Court on the 21/11/1991and 
remitted the case back to the local land Court for rehearing. 
2. Whifst this case was pending, the first Defendant obtained injunctive orders from the National Court 
which was discharged in 2000. Thus the case was left pending rehearing in the Local Land Court. \n the 

'years 2014 and 2015 several motions were moved before His Worship Sinclair Gora as he was then, and 
specific orders were issued to stop developments on the disputed area pending the hearing of the 
dispute. . \ 
3. Finally the case resumed on the 20/5/18 and it commenced by way of Affidavits and boundary 
inspections were completed on the 16/11/18 by motorized patrol upstream along the two rivers. It was 
a vast area to cover so the hearing took more than the time and days expected to determine the case. 'n 

. additionl the parties except for the Moveave people, lived upstream of the Taure and Lakekamu rivers 
and transportation was difficult as well as costs were high for ordinary village people. 
4. Anyhow, the hearing commenced whereby the Court informed and directed all parties to tender 
Maps, Charts and Genealogy Charts and Affidavits to expedite the hearing as soon as practicable. 
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\\'e .. ,iU no .. ~· present the e'''',,:dence of.1f1 p3rti~:'>, .... h'(':"n .ar"d h¢'N it vl"1!o\d~ befOf"e the Court in the form 
of Affidavits and Or;.}1 evide.-t'H:eo by w,tl".e-s. .. ",,~ fol' euh plrty. 

5. The Comp.!.l)runt's ~...,dt"nct:' cons'stf'"d of the :.ffl{h"iH of thl:'" frPf:TNing p~rw1"\':o: 

(a) Th,~d.jt:'U'i fl'-..:l\3 

(b) I.)nri T ,-"\'t:'rt' 

(d M~" 01'\." $.e\.lri' 

(d~ 5~lo:,,:\'i'n ?\t~hen:' p:us 

t~l R1..'~~n PatJ!. 
lA.x-um~ntary evidence ccnsisted of; (1) A map of ~\u~tra!ian Co~oni~! Admin!:itration, (2) A(r..h~o~~'!tAl 

e\iden~, (3, Rep...'Vt of Jam'eS Charmers -lendon MiSSfonar{ SOC!~t'{ Mi:;:;IOrl3r( (h~p~in.aft~r r~f~rr~d to 
as lMS1 a-n-d a Notk""e of Mohen se€,ing rertrainil"'l'g orders. 

6. As for the First Defendant. its e\idimCe \vas filed through Affidairt:; and thes.e were:
tal Pau!~o's Affidavit of 16/07/2013 
{bJ Simon Peter's Affida\it of 16/7/2018 
{e} Kore Io."'e"s AffidavIT of 27/7/2018. 

The Se-...--ond Defendant Andrew Niaitoro filed three Affidavits and each of the d~pon~nts also ga'J~ oral 
teS!imo.ny. These w'ere; (1) Andrew Niaitoro, (2) Gilbert Oryoko and {3} John V/endendo. 

7 .. .:v1 the witnP.....sses """ere sworn in and their Affidavits \','ere tendered and accepted by the Court as 
e-.idence. That is for- the a[l the parties in this Jand dispute case. Toe reason being that the area is so vast . 
that in order to co\"er the whole area selected '.'/ru'1esses · .... ho had knowledge of the area would provide 
evider2ce and the parties \"ere also directed verbaHy to bring evidence of their genealogies and char"'!.S or 
maps indIcating tr~ respec:tive fands and boundaries of the land awned or used by the parties. 
Unfortunate1YI none of the parties in this case complied with this direction except that they filed 
A.'7idavits and tendered documents as annexures like pre independence reports to substantiate their 
daims:.. T~..se rr.ateriafs were accepted as they \'.'ere presented on face value regarding ownership and 
right to usage of the land in dispute but not as condusive evidence to hold as a matter of course. The 
materials as mentioned plus the Affidavits of the parties will be considered as a whole in the 
determination of ownership of this vast land mass. 

8. At the dose of the evidence by all parties, written submissions \"ere filed in Court to decide the 
ownership of the land mass. The Complainant party traced the history of ho\v this dispute started and 
ended up this stage. In that initially, the land mass \'/2S granted to the Moveave people and the 
Defendants appealed the dedsion to the Provindalland Court. FoHow'ing which an application was also 
filed in the National Court by the first Defendant and an injunction \vas obtained but this was eventually 
discharged by the National Court in 2000. 

Their evidence is that the Moveave people own much of the land in the Taure /lakekamu river Basin as 
supported by the various reports by Patrol Officers, Archeological reports, LMS Reports and Reports 

from Governor William McGregor. These reports only mention the Moveave people by name and not 

the other two ethnic groups. That is the Kovio and Kamea people. 
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, . 0 Ie however are mentioned by name in the re~ort Y c' 

9. They submit that the Knvio ilnd Killnea pe .r·· tt ,. terlamls of Tame and lakekamu fiver ba.;,m. 
t 's missionafY triPS to W lin .. .. . rtS') 

Reverend HN.bNt f\rown ~n II I Imil.' ( toll JS lll$t;QvCr!11J (Jnd mentjoned in tp..f:..P.reVlou5 repa . 
The quC'stion IS why wf~r.CLLl. r!l~§gJw"Q...,rt c ___ .L

1 
i I'll 1<; ilcturllly intimating is that because the'l were 

- ~-,. th's oreal' What t lP. omp il nilr, 'h I d 
Were thel' sf-!.L~~J!.t_..J-~-- . all living there in the first place; then they don town t e an .. 
never discoverC'd and were not phYSIC f Y the Defendants evidence and submissions are canvassed In 
These issues will be further elaborale( once ,,' 

this case. 

o • missions raise the issue of occupation of the laurel Lakekamu B~sin 
10. The Def~ndan~s rn th~lr sub e-colonial period until independence. They maintain that theIr 
rivers and tnbutafles dUring the pr"t men and Moveave people set foot on their land. Even the 
ance.stors liv~d there beforbe theBW)I e f london Missionary Society found them in occupation of the 
missfonary tnps by Dr. Her ert rown 0 . 

d d b ht evangelism and mission services to them. :t :~e ~~::ave people came as lay pastors and settled on the land for missi~nary p~rposes only. 
The had no right to settle on the land nor did they own portions of land there m the disputed area. 
fnte~stinglY the Patrol Reports only mention the Kovio and Kamea people by names as people f~und to 
be living within the disputed area. These reports were about the dispute~ land where the Colomal . 
administration had influence over and not about land ownership. The various reports filed by the partIes 
attest to that fact. 

11. On cross- examination of the witnesses for both the Complainant and the D.efenda~ts it be~ame 
apparent or clear that the issue was about ownership of the Taure/lakekamu fiver basm. T~at IS, 

whether the land belonged to the Moveave people or the Kovio and Kamea people respectively. 
In order to understand and assess this issue of ownership by the parties; a boundary survey was 
conducted by motorized dinghies up the Taure and lakekamu rivers as it was and is impossible to survey 
the whole or entire land mass by foot. It was noted that there were settlements of Moveave people 
living upstream from both rivers to a certain point and after that only the Kovio and Kamea people had 
settlements in existence. 

12. From our observation, the Kameas had settlements after the land called Apuapu along the Taure 
River and both the Moveave and Kamea people agreed on that fact alone. However, there were 
Moveave people still living further upstream from Apuapu to Putei. 
The witness John Wendendo in his story to the Court stated that he was invited to settle along the Taure 
River by Andrew Niaitoro. He was from Kotidanga and was not a landowner. On the contrary, Rueben 
Patai attested that he grew up in Putei when his father was a catechist with the Roman Catholic Church 
and that his father gave a portion of his land to the Church at Putei for that purpose. After serving the 
church he and his family moved down to Apuapu and this was their land. But soon after they moved 
away they didn't maintain any interest in the land or dispute anyone who settled there until to this 
present time. But there were signs of past gardening activities and secondary growth showing human 
occupation along this river. That is past Apuapu land along Taure River. 

13. Thus why were the Moveave people allowed to settle on this land in the past if they were not land 
owners? This shows that certain people of Moveave origin do own land along this river as welL Then 
there is the legal implication as per section 67 of the land Dispute Settlements Act as regards 
maintenance of interest?n th~ la~d for the past twelve years in which this claim of ownership may fail 
or rather needs another investigation to ascertain true ownership. Hence these people are not pre t 
. 'h' I' .t sen In Court to ay t etr calms .or assessment by the Court. 
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and along the ull<ekamu river, it wa~ noted that at Ekeri 
14. In regard to the boundilfY survey IIpslrNHn f t the !<ovio representiltives Andrew Evore and 

) )Ie Willi seen am W len .. a settlement of the MOVC'ilVe pc< J. .' t t tTcd ttl1t these were illegal settlers. 
Kore lore WNC' "s~('d about this c;ettlen~ent; t l~Y tet'

s 
I )'~OJ}IC' of I<~vi() trihe, there is a settlement of 

I '/I ge which IS OCCllJHC( >y r . The Then across (arm lJtU (tU VI «1, .. ' . I f led by Meve Aravape of Moveave . 
..J' )flhotlt 400 meters IS ''In( occup . h 'th Moveave people. A ulst'llKC ( , I' t 'lnd Iw rInd his family have heing living toget er WI 

witness l\1evc AravapC was (0." the Corn!) arnilll rf K ":0 f)eoJ)le said that this was illegal settlers and 
llrs The wltness(lS or ov ( d 'f h the Kovio people for many yel .' .. _. I re illegal settlers7 Why wasn't he evicte I e 

, " . d to happen if these peop e we. C' • I 
then why was thiS a owe <. f t~' l1ent at Ekeri allowed to exist as well? As prevIous Y 
did not own the land? And why was t le se e

t
, C u'rt except for Meve Aravape who is a witness but he 

, h , cupiers h ave not cOllleo 0 . 
mentIoned t e rea OC <. ,. f can only mean that he is a witness for the complainant 
is 'ust a witness and not a Complainant W lie 1 . 
an~ does not have a dispute with the Kovio people and vice versa. 

. erused the submissions by all the parties to this dispute, I am of the vi~w t~at ,and rightly 
l!i:;~'~~ ~II parties that land is owned by Clans and not by the tribe. So each famIly wlth~n the Cla~ 
~hO own land has the customary and legal right to challenge any trespasse~s for encro.achmg o~ their 
property They have a right to settle on the land and cultivate and develop It as they Wish. And It seems 
or rather'appears that certain families within the Moveave community own land upstream fr?m both 
the Taure and Lakekamu rivers and not the whole of the twelve (12) Clans of M~vea~e, Thus It ca~ be 
seen that they are allowed to co-exist with the Kovio and Kamea people. T~ere IS eVlde~ce of th,elr . 
settlements along these two {2} rivers. This means that people have not bemg truthf.ull~ reveah~g thiS 
information to the Court or that they do not know how this status quo has being mamtamed until to 
date. In that one can infer from the evidence of settlements which were allowed to exist until up to the 
present time. The true land owners from Moveave have not come to Court to stake their claims to the 
portions of land that they own in this disputed area. 

16. In addition, there are issues of maintaining possession and controlling interests on the land in the 
last 12 years pursuant to Section 67 of the land Dispute Settlements Act. These issues will be best 
adjudicated if individual claims by settlers along the two rivers are done properly in Court as they have a 
right to be heard. That is to clearly identify the areas of dispute instead of a whole tract of land which is 
disputed without clarity as in this case. Now what about the evidence of the Kovio and Kamea people? 
Suffice it is say that they have settled further up river along the banks of the Taure and lakekamu rivers. 
They stated that;n their evidence to the Court that they lived there before independence and do not 
dispute the fact that lay pastors and missionaries of the lMS came to evangelize their areas and lived 
among them. They claim that the land in dispute belong to them and that is to say that the eastern bank 
of the Lakekamu river belong to the Kovio people and the western bank belong to the Kamea people 
including the upper Taure river to Putei. This is based on an understanding between the two tribes. 

17. They do not depose as to how they obtained the land but have lived there before the missionaries 
arrived and this includes the version of evidence by the Moveave people. However, the Moveave 
people state that the defendants were nomads and could not settle in the area permanently and own 
the land. They were settled on the land by the Moveave people and could not have being the land 
owners. With that contention, the complainant tendered Reports from the colonial administration 
re~arding patrols within this area at the relevant time. The Reports were tendered and accepted as 
eVldenc~ to show the status of the land and the influence of the administration and not as proof of 
ownershIp. 
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APPLICATION Of THE LAW 

Section 67 of the land Dispute Settlements Act, provides that anyone exercising control over land 
without the approval or consent of any other party sets up a presumption that the interest in the fand is 
vested in him. 
But this presumption maybe rebutted by clear evidence that; that interest is vested in some other party 
or person. This proviso is supported by the case of WENA KAIGO -V- SIWI KURONDO alluded to above 
and also the principles enunciated in the RE HIDES GAS PROJECT LAND case. 

To understand more on this issue one has to consider and refer to the case of: - RE HIDES GAS PROJECT 
LAND [1993] PNGLR 309, His Honour Justice Amet (as he was then) relevantly stated the principles of 
ownership in customary land ownership; I hereby quote and paraphrase the relevant principles. 
These are; (aJ Adverse possession - A group that resides upon the land and improves the use of the land 
for sufficient period of time without the permission or active opposition from other persons who own It 
and a group who use the land for a sufficient long period without residing on it and without permission 
acquires user right to it. (bl Marks of ownership - A group own the land and if other people 
acknowledge their claim by not challenging it or opposing them; and by their ability occupy and use the 
land. lcJ First is last/Last is first - The group with the least interest in occupying the land for successive 
generations become diminished. (d} Maintenance of interest - Maintaining interest in the land by 
settling on the land or improving it and using it forbidding others to occupy and use it. ie) No unqualified 
right of return- No group that has abandoned their ancestral/and by cutting off all ties with it cannot 
return and claim the consent of present occupiers. (0 Ownership presupposes control- This involves the 
use of power by the use oj land and prevents others from the use of it. 
(a) Preponderance of evidence - The party whose case is supported by the preponderance of evidence. 
And (hI Right to resist attempt to return - The right to resist attempt to return to the land is largely 
dependent on those occupying it and the extent to which they have been able to forge a friendly 
relationship with the former owners. 
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rn so far as the evidence of all parties including colonial reports, missionary reports and archeology 
reports; in this case and notwithstanding the lack of Maps, Charts and Genealogy information that were 
presented In the Court; this Court Is of the· view that; 

(1). The preponderance of evidence, (2) maintenance of Interest, (3) resistance to trespassers and (4) 
marks of ownNship Indlc(lt~s to this Court that certain Moveilvc families and clans of Moveave plus the 
Kamca and Kovio people own the land beyond the mentioned areas along both the Taure and Lakekamu 
Rivers. Thcrefore the genuine disputants or Moveave have not come to the Court to oppose the claims 
by the Kamea and Kovio people. There is no evidence by them except Meve Aravape and Ruehen Patai 
whom this Court had the opportunity to hear. Out they were witnesses and not the complainants. They 
have their own specific areas which they attested to in Court. 

CONCLUSION 

The claims by the 12 Clans of Moveave is hereby declared to be null and void as land is owned b'l Clans 
and families and there were no clear indication of boundaries during the boundary survey upstream 
along the two rivers .. The same can be said of the other two parties but then they have contrOlling 
interests along the two Rivers together with certain families and clans of Moveave. That is to say that 
during the land boundary survey adjacent to the Taure River at Apuapu and at Urulau and Ekeri along 
the lakekamu River there were evidence of Moveave people and people from the Defendants' Tribes 
living alongside each other. Hence the dispute should have being properly filed by these people instead 
of the Tribes as is evident in this case. 

It is therefore declared that the land within the Taure/Lakekamu River basin is owned by individual clans 
and families of Moveave, Kovio and Kamea people and not the tribes. The claim is henceforth dismissed 
and each party bear their own costs. 

Mr. CHARLES KIVIA. 
Land Mediator 

Mr. DESMOND MOKA .............................. ,~-n'lr=;r.: 
Land Mediator 

.;,.' 

.... ' . 
. ': ... 
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