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SENTENCE

In sentencing the accused, the Judge read thé followings:-

Accused! You have pleaded 'Guilty' to a charge of having,on

or about the Sixteenth day of November 1947 in this Territory,

unlawfuliy and indecently assaulted a male native named Tuwara,

The facts in this case are undisputed, and briefly, they are

as followss:-

On the day in question, at the Government Police Post at Kalapit

which you were visiting, you recelved information, in your capacity

as an Assistant District Offlcer of the Administration, that Tuwara,

a married man with grown-up daughters, had violated a native girl

about eight years of age. After making a preliminary (or police)

investigation you concluded that Tuwara had done this. You say that

in your 15 years' experience you had never struclk such a case and that

it "infuriated" you. You then made Tuwara take off his loincloth and,

in the presence of other natives, you struck him repeatedly on his

© genitals, upbraiding him the while for his alleged offence. You then

told a2 succession of police-boys to strike or manipulate his penis.
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were "the Government.” They obeved. Tuwara®s peénis did not erect so
sent for a native woman and ordered her to masturbate Tuwara. She
a relative of Tuwara's and spoke ef the "shame" this would bring
did not wish to do it. You insisted. You were "the Government."
obeyed, and succeeded in producing the erection of Tuwara's penis
ejaculation. You say that some of your native police said, at

time, and that some natives whom yvou have discussed the matter

with since have said that this punishment of Tuwara was just. Many

natives consider it unwise and lacking in tact to disagree with a

Government officer. Onznative constable, as I see from the deposit-

ions; had the wmeral fibre to consider your cénduct unseemly.

yet

.Tuwara, at the time this cutrage was inflicted upen him, had not

been tried or found "Guilty". When anyone is charged with, tried

for, and found guilty of the offence he allegedly committed, the

punishment prescribed by our law is sufficiently drastic. It is not

¥or

anyone to invent and inflict punishments outside the law and

anyone who does s0, whether his motive be lofty or base, does so at

his

neril.

You say you know that what you did that day was illegal and in

excess of your statutory powers but that you “ecannot hdnestly eXpress

remorse at the punishment inflicted on Tuwara® because you think it

"was 4n the best interesis of (his) village socieiy;" You also sa
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that your "intention waé to subject Tuwara to the greatest degradation_
and fear and to prevent him repeating hls actions,” and thalt you intended k
his punishment to be a "demonstration and warning to any other natives ?
“of the area who might have similar inclinations." You certainly sub-- Q
mitted Tuwara to the greatest degradation that may readily be conceived, ;
Tn doing that, vou did othexr things. You also subiected the woman you g
f@xggg to masturbate him te an equal degradation. You also degraded }
-yourself and the Administration whose officer you wers. You degraded i
yé;;:;;Qe, 1 The punishment you inflicted on Tuwara was savage and
barbarous, and it and vour conduct that day show that you are unfit to
be entrusted with any share in the administraticn of justice in this
Territory.

In mitigation of vour offence and by way of a plea for leniency,

certain facts have been placed before the Court by you or your learned

Counsel. You have served the Administration for 15 years and you served

in the Territory for virtually the whole period of the hostilitles in New
Guinea. In rerdering those services you had to endure vverwork and ovexr-
straing once you had an illness and were sent on leave; and on another .
occasion your health broke down and because of that breakdown (which you
think may have been paranoia) you were medically down-graded and told to
rest for three months. Since your military discharge and your taking ué
duty wﬁ%h the present Administration, you have put in 23 months of i
arduous work under difficult-conditions without having a leave. You have i
had a ciean record hitherto and Mr. Costelloe(Assistant District Officer, l
Lae) has spoken in your favour. You have told the Court that on the day %
in question, just before the commission of this offence, you had had s
some drink, but you have said and reiterated at this trial that you were
sober at the time and knew what you were deing. I assume that there is %
a possibility ameounting almost to certainty that, as a wesult of your

offence, your career with the Administration and in this Territory‘will
and; if so, that_is something you have brought upon yourself. You have
told the Court that "as an officer of the District Services" you “"would
feel a moral responsibility if the actions you took on that occcasion
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woetld influence any of the younger officers joining the Service to E
depart from recognised procedurs.” Undoubtedly a moral responsibility i

would rest on you if any younger officer has been, or should be, so
. influenced by your example as to copy it. h ‘ .
. Thé punishment to which your commission of the offence has made
you liable is - Imprisonment with or without hard labeour for three vears,
and with or without whipping. I have carefully consgidered all the
circumstances which have been mentioned in mitidation or in the plea

that leniency be given to vyou, for I believe and have always tried tc:

see that justice should be tempered with mercy when that is a right and

ﬁFQQSf_ESFrSen At the same time, I realize that there are cased where

.
leniency would merely be weskness and would be prejudicial to the due

maintenance of law and ordar; and this, I think, is such a case. In '

my view, your offence 1s one that, because of its atfocioua character, i




would amply warrant the full punishment allowed by law: and your

sentence should be.one thal is not only a Jjust punishment on you but also
ane that will be an effective deterrent to others who may think of doing
as you have done. You seek\TffiXi_EEE;jﬁﬂLiﬁgﬁﬁgilgggijg;_ﬂﬂmaraﬂ The
Court, howover, will give you some mexcy - although you have forfeited
all right to it. T shall not order a whipping and I shall not ordex (as
you have been long in the Territery) that you be put to hard labour, bul

1 shall sentence vou to imﬁ%isonmenﬁ without hard labour for three years.

Sentence:~  Three years imprisonment without hard labour.




