
REGINA v. JOHN JONES 

Tho accusod John Honry J o ~ s w n o s  boforo t h i s  Court chnrgod t h a t  h0 on o r  about 

tho f l f t eon th  day of September, ,949 in the  Territory of Now Guinoa committed 

rapo upon one Doris Wood. 

The crimo of rape i s  definod by Section 347 of the  Criminal Code a s  follows:- 

Any person who has carnal  knowledgo of a woman or  g i r l ,  not h i s  

wife without her  consent, o r  wlth her  consont, if the  consont i s  obtained by 

force, or  by means of t h r ca t s  o r  intimidation of any kind, or  by foa r  of bodily 

harm, o r  by moans of f a l s e  and fraudulent roprosontntione of tho nature of tho 

act, or, in tho caao of a marriod woman, by porsomting hor husband, i s  gu l l ty  

of a crime, which i s  cal lod rape. 

A porson chargod with t he  crime of rape may be found gui l ty  of the  lower 

ohnrge of nttomptedrape and by v l r t ue  of soc t ion  578 of the  lowor charges 

there in  s e t  out, i f  the  evidence j u s t i f i e s  such a resul t .  

It i s  necessary a t  the outset  t o  remember upm t h i s  charge of rapo t h a t  

t he  Crown must prove: 

(a )  c a r m l  howlodge of the  prosecutrix,  whlch by soction s i x  of t he  C r i m i n n l  

Codo roquires penetration, but even the  s l i g h t e s t  ponot ra t im sufficos. 

(b) want of consent i.e. t h a t  her  f m e  and conscious permission t o  the  a c t  

was lacking and that tho accusod know of this lack. 

(c)  and of m urso t h a t  it was tbo accusod who a t  t he  time and plnco allegod 

in t h e  indctment cmmitted the  a c t  complained of. 

It i s  a r u l e  of pract ice  fo r  the  trial Judge t o  w a r n  the  Jury, a s  learned 

Counsel f o r  the  defence pointed out, against  the dnngor of convicting on the  un- 
corroborated evidance of tho prosocutrix. The Criminal Code dofinos "uncorroboratod 

tostimonyn ns testimony which i s  not corroberatod in some 1UTERIAL PgRTICULhR by 

other evidence IMPLICATING TEE ACCUSED. Accordingly s i t t i n g  a s  Judge and Jury 

I take heed of such wnrning. 

This brings iw t o  tho stnndnrd of proof roquirod of tho prosocution. It 
m s t s  upon the  prosocution t o  prove tho g u i l t  of the  accused bayond a masonable 

doubt otherwise tho accusod is on t i t l ed  t o  h i a  acqui t ta l .  It follows from this 

t h a t  the  Crown must negative any defonco open t o  tho accusod except insnnity. 

Insanity may bo produced by excoseigo consumption of alcohol nnd it l i e s  upon 

t he  defonce t o  establish that defonco, but  not  w i t h  the  high standard of proof 

ra i rod  of tho prosocution, but upon t he  balance of probabi l i t ies .  This 

d, nce hns not been seriously raised i n  t h i s  case and the  f a c t s  sa t i s fy  me t h a t  

sc I a defence fails. 

It may l n s t l y  be nddod bofom turning t o  tho f a c t s  t h a t  sometimes an 
accused may give an account disbel iwod by the  Court and yot such an account may 

rn i se  n suf f ic ien t  doubt t o  socuro t he  acqu i t t a l  of the  accused. 

The prosecutrix in t h i s  case DORIS WWD is a marriad woman residing w i t h  hor 

husband an Able Soaman a t  Tnrnngau Nnvel.@pat. 

On the  night  of the  allogod offonca hor  husband was on duty a t  the  gangway - h u  

tour  of duty being f r o m  ll.45 p.m. on t he  14th Soptombor u n t i l  3.45 a.m. tho next 

dw. Mrs. Wood saw her  husband off on the  night in question being than l o f t  in 

the  house done.  Shortly &or ho l e f t  she latched tho kitchen do3r h a v i n g  
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the f ron t  door unlocked a s  was her  custom f o r  her  husband's entry a f t e r  h i s  

tour  of duty Was over. She then r e t i r e d  t o  bed. 

The Wood's house i s  nbmt  74 yards away f r m  one occuped by Chief Petty 

Officer l lalton's house, though there  is another house a l i t t l e  c h e e r  in 

dis tance but  not so accessible  frm the  Wood's house, There is a bsy-house about 

40 ynrds t o  the  rea r  of t he  house. Ihe house is close t o  the  mnin admMstra t ion  

area, all being on a narrow point. 

The house i t s e l f  which abuts on h e  b a d  consis ts  chief ly  of a large sleeping 1.7 : . 
room, a 13unge and akitchen. In t he  ki tchen there  is a rofr igorator  backing on 

t o  the  lounge, whichg$vos off somo l i g h t  from the  lamp and in the  lounge there  i s  

a cupboard fo r  drying clothos, which is hentod by e l e c t r i c  Lunps which givo off 

a considerablo dogree of l i g h t  in to  tho lounge from under t h i s  cupboard especial ly  

a t  f l o o r  lcvel.  

Mrs. Wood says t h a t  n f to r  she had boon asleep a considerable time someone 

a h o k  her  awnke and sa id  "It b Mnx here I want you. " Sho described how she 

got out  of bed and thought t h a t  it was not tho Mnx she knew. though not s u s  of 

it u n t i l  i n  t he  lounge, and that not ic ing t h a t  tho intruder  was wet she threw 

him n towel. 

Whilst he was drying himself- he was clothed only i n  bluo t r m s o r s  known a s  

No. 8's in the  Navy - she slipped i n to  her  dressing gown and precedod tho 

intruder  i n t o  the  lounge, but in d s h g  so d id  not put on the  l i g h t  which is a 

mutter of some surprise. 

When aho egoin saw the  intruder  i n  the  lounge she c m l d  ace t h a t  he was a 

man ahe hnd never seen before and t o ld  him t h a t  he had bot tor  get  back t o  tho 

depot before he was missed and t h a t  ho would get i n to  t rouble  if a bed chock 

was mudo. 
The man then mp l i ed  "I have comc h o r o r f ~ r  one th ing  and I m going t o  got it. " 

She thon s a id  t o  tho man, who appearad t o  hor  very drunk "Don't bo s i l l y  my 

husband w i l l  bo hsme soon, " and he roplied, "No, ho won't he i s  on watch. l' 

The prosocutrix then said 11Y3u hnd ho t te r  gon and moving towards tho f ron t  door 

t o  l e t  him out she found t h a t  it had been locked rnd hhn kcy taken. A t  t h e  s3mo 

time t he  nccusod grabbed her  and sho s t a r t ed  t o  scroam. Sho was grabhod by the  

th roa t  and thrown t s  the  floor.  Sho cmtinued t o  scream nnd saw a l i g h t  go on 

i n  the Dnlton's house, but  l a t e r  t h i s  went out. A t  t h e  timo them wns a hoavy 

downpour and the  noise on t he  roof made it d i f f i cu l t  t o  hear. 

The prosecutrlx said then she aakod f o r  a drink w i t h  a view t o  escape but  the  

uan sa id  "No you don't. " 
The prosecutrlx ddecibres a conversation which to* place whilst hor  assa i lnn t  

was on t o p o f h r .  She asked, "Who nm you?" Ho d id  not reply. He sa id  "IJhore is 

mg mate?" She ropl ied - "I dan l t  know your mate, who i s  ho?" He replied, l'Roachll 

He was here  before mo. " She roplind "There has boon no ono hom. l' 

He said "Who are you?" She repl icd "Mrs. Wood." He said "No, you a r e  not tho 

g i r l  who was here a minute ago. " Eho sa id  "Whore do you come from?" He repl ied 

"Toowomba. l' Ag& she asked "Who ore youln and got no reply. 

Tho prosecutrlx assigns two reasons f o r  the  conversation - 
( l )  To spar f o r  time. 

(2) To ascertain the  idont i ty  of t he  occused. 
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He then said, so the  prosecutr ix  a l leges ,  "You a r e  nothing but a 
bag l i k e  the  r e s t  of them - I know because I married one. " 

Mrs. Wood says that i n  s p i t e  of her  res is tance the accused when he 

was on top of her  spread her  l egs  with h i s  knees and had complete sexual 

intercourse w i t h  her  and that she was thoroughly firghtened then a s  he had her  b 

her  by the  throat,  

Managing t o  get  f r e e  she ran out j u s t  as 8he was over t o  Dalton's 

house, where she arr ived (so Dalton t e s t i f i e s )  i n  a very hys te r ica l  

condition, she t ~ l d  him thatEhe had besn raped and asked t o  be taken t o  

her  husband. 

Dalton dressed and drove i n  t he  jeep stopping f i r s t  a t  Wood's 

house which Was i n  derlmess. %i s  was a l i t t l e  &er 3 o'clock. The 

front  door was till locked and he c m  away and drove- hor t o  the  Navy 

Administration block report ing t o  the  Quartermaster and then the Duty Officer. 

Then she was taken t o  the Regulating Petty Officer where she gave a 

description of her  assai lant .  Dalton then d r w e  Mrs. Wood and her  husband 

home, when it was noticed t h a t  near the  f r o n t  door the  oo i r  mats were 

disarranged, a t ab l e  top disturbed and two buttons off her  dressing gown 

remained as  evidence of the  s t ruggle  she described. 

Lieutenant Harrington the  Duty Officer described having been awakened 

by C.P.O. about th ree  o'clock and speaking w i t h  Mrs. Wood. He made a 

search of the  mess decks speaking in turn  t o  Steward Roach, Stoker Cant 

and he noted some of t he  bunks empty. In a corner of the  dormitory he 

took posseesion of a p i l e  of c lothes ,  some dry and some wet. The w e t  

ones were a pair of t rousers  marked JHJ, which a r e  now ident i f ied a s  t he  

property of the  accused and are of t he  kind of blue t rousers  known a s  

No. 8's.  A s h i r t  and shoes wore a l so  wet and belong t o  the  accused. 

The other  clothing was damp but  not wet l i k e  the  accused's was. 

The accused was then awakened and he was found t o  be i n  the nudo and 

he had obviously been drinking. Lt. Harrington asked him when he went 

t o  bed and he sa id  "before l i g h t s  out." 

On being asked h i s  home town he rep l ied  "Toowoomba. " Asked what 

tobacco he amoked he repl ied "Log Cabin."He was then asked t o  get  

h i s  No. 8 trousers.  The accused then walked down the  centre of the  

dormitory, stood near h i s  bunk, looked a t  some clothing hanging up, came 

back and sa id  "They a r e  not thore, I suppose you have them now." 

The next morning at a l i n e  up of twelve rat ings,  four  of whom wore 

already lmown t o  the  prosecutrix,  she picked out the  accused from the  

second l i n e  and sa id  without hes i ta t ion  "That is  t he  man, t h a t  i s  him." 

'he evidence makes it c l ea r  that t he  acoused was acer t ing h i s  gaze and 

it i s  a matter f o r  the  jury t o  consider whether o r  not t h i s  was because 

he could not meet t he  eye of t he  pmsecut r ix  because of h i s  gu i l ty  mind. 
The accused was then placed under formal a r r e s t  by Lt. Harrington. 

The evidence establ ishes  t h a t  l a t o r  t h a t  morning the  prosecutrix 

attendod a New Guinea day c e l e b r a t i m  and t h a t  night thc  pictures,  and 

the defence urges that t h i s  might not be expected of a woman who had 

undergone the  t e r r i b l e  experiences described by t he  prosecutrix. 
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A t  8 olcloclc that  night the prosecutrix was medically examined; of 

course she should have been mdical lg  axamined a t  once a f t e r  the offence, 

and t h i s  examination disclosed tha t  ahe had abrasions on her h o e s  and 

elbows and also bruising each side of her windpipe, and a small scratch 

on her uppor arm (right). &re were no marks or abnormalities about her 

lower abdomen, upper thigh, or  her genitalia ei ther intornally or 

externally. 

The accused being medically exanclned was found t o  have scratches on 

the r ight  ohook and over tho jaw bone such as could have been produced by 

f & g c ~  ni&. Theso were recent scratchas received i n  the preceding 24 

hours. His breath smolt strongly of alcohol, that  is a t  lo'clock on 

Thursday afternoon. The dootor stated that  with a strong, stoutly 

bui l t  healthy woman l ike  thc prosooutrix in  rape he wuld  have expected 

t o  find some d s p o  of trauma, but these signs wereabsont. No 

swabbing8 wore taken Scauso she had had a vaginal douche. 

C.P.O. Dalton described Mrs. wood as  being clothad only in a 

drossing gown wide open and a nightdress whon she came t o  h i s  house t o  

complain. That garmnt is in  Court as also ie the nightdmss. It is 

obvious f r m  the ovidence tha t  the attack upon the proseoutrix took place 

between 2.15 a.m. whon the ra in  started and a l i t t l e  before 3 a.m. 

Wow the ovidence for  the defence donies tha t  tho accused was w e r  in 

the vicinity of the Wood's house at* material time. In support of t h e  

a l i b i  thus s e t  up tba accused gavo ogidenco on oath. His story is that  

ha stayed a t  the  wet canteen havlng boar u n t i l  it closed a t  809clock 

on the night i n  question. Then a t  9o'clock wont t o  tho dormitory and got 

a bott le  of wino which he and K e Q  took t o  the back of the d r i l l  h a l l  

t o  drlnk. The accused Jones says that it was h i s  bottle of Port obtained 

frm Davy, whilst Kelly, h i s  witness, says that it was sherry bought 

by himself from tho stora - t h i s  is a somewhat lomapkable discrepancy 

as a t  t h i s  time they had only each of the i r  am evidence had one bottlo of 

beer, t h e i r  ordinary issue. Bfter omsuming the bottle of wine Jones and 

Kelly teat* tha t  they joinod the  rum drMring party a t  the back of the 

Bh~wQrs, whero they steyad u n t i l  close t o  2 o'clock in?&lv.rmming, He 

states they then repaired t o  the football f i e l d  where wrestling onsued and 

a race. BU of thorn took off t h e i r  clothing except Lnnkford who rotainod 

h i s  underpants. They, tha t  is  Lankford, Davy, Kelly and tho accused remained 

On the football f i e l d  about half t o  three quarters of an hour. The discarded 

clothitlg was in a p i l e  and was taken up by Davy t o  the  darmitory. 

The accused s ta tes  he f e l t  a b i t  sick and stayed behind t o  be sick 

and went lnto a native latr ino - an old ono - &or he had vomited. The 

accused danios ever,, having been out t o  Mrs. Wood's house the night of the 

assault. KeUy and Lankford gave cmfirmatory evidence about the 

games on the football field. I am not improssod with any of them as 

witnesses and I have come t o  the conclusion that they are unreliable. 

Nobody can say who suggostod going t o  the football field. Nobody can 
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recall  who suggested the race and I t rea t  the i r  wideme as  untrustworthy. 

I accept Lt. H ~ i n g t o n ' s  evidence that  the a r t i c l e  marked J.H.J..the 

i n i t i a l s  of the accused and in  fac t  belonging t o  him were much wetter than 

the other clothing. It is incomprehensible on the story told by the defence 

as they were all on the football f ie ld  the same time according t o  the 

witness Lankford, w!q the acousedls clothing should be so wet and the 

others just damp. 

NW the f i r s t  matter fo r  consideration by the court i s  who was the 

man who entered Mrs. Wood's house on the night of the alleged offence. 

C a n  a Jury be certain t h a t  it was the accused t o  an extent excluding any 

reabonable doubt. As  to  t h i s  we have the identification of the accused by 

Mrs.. Wood herself. We have the evidance that the accused waa averting 

hia gaze a t  the line up. We have too the fact  tha t  he bore scratches on h i s  

face, which were such as  might have been made by finger nails. Mrs. Wood 

thought ahe scratched him in the struggle though the accused says he might 

have got it a t  football. Finally we have the evidence that the person enterod 

Mrs. Wooals house about the time of a very heavy dmpolu. and l a t e r  that  

night the accused's clothing, which included trouaers of the kind described 

by Mrs. Wood, were quite wet, w h i l s t  the clothing of h is  other canpanions 

was only damp. We have too the fac t  that the intruder had been drMring 

and f inal ly  we have the evidence that the intruder told Mrs. Wood that  he 

came from Toomamba and the accused, we find, comes from Toaroomba. We have 

also the strange fact that  the accused when asbed fo r  h i s  No. 8 trousers 

looked f o r  them, could not find them and then said t o  Lt. Herrington 

"I suppose you have them now. " It is a matter that  a Jury. may well take 

into consideration tha t  the accused was never asked tho exact nature of the 

allegations against hlm in respect of Mrs. Wood and has never sought t o  

make any denial as  might be expected of a man wrongly accused. I am 
datisfied that  in spite of h i s  reference t o  marriage made t o  the 

Prosecuti-iK ( he i s  a single man in fact) the Jury would fee l  no doubt that  

the accused is, as  Mrs. Wood meam, the man who attacked her after 

unlawfully entering the house. It i s  a common experimce that  people 

are able t o  idontify a person accurately and yet are w b l e  t o  give any 

description, which described that  person in  unmistakable terms. And so it is 

here. 

C o h g  now t o  the allegbd offence I am satisifed by the evidence that  

the Crown has amply proved want of consont, the bruises on the prosecutrids 

throat and her conduct from the moment of the attack hoars that  out. am 
not sat isf ied however in the a b m e  of some medical evidence tha t  t b e k  was 

penetration, though I am satisf ied that  the proaecutrix believes there was. 

The doctor t e s t i f i e s  tha t  with a woman of We. Wood's build some trauma could 

be expected t o  evidence the intrusion into her person of the accused. The 

whole circumatauces sat isfy mo t h a t  the accus~d was attempting t~ have carnal 

knowledge with the pmsecutrix though he had q l e  indication that she wns not 
consenting, and there is ample evidence that  he was dotermined t o  gratify 
h is  pussions on her pcrscm without regnrd t o  her wishes. 

I therefore find the accused guilty of attempted R a p .  


