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1tb a 

Gawale. Yes I saw 

toaach strongly." 
• Swallow kIck Oa 

His explanat10n In thIs Ccurt tor hI. omission to 

,1ve evidpnce about the kIck in the tirst instance w.s that he 

did nct hpar things nroperly, that he was overcome with grief 

and w en the question as put to him he answered It. 

In this Court he stated he heard the accused 

imr.ediately before kicking the deceased say "You Chimbus are 

all"IlY s a humbug." 
And he claimed that he gave tha~ oVinonce 

also in thee r ncr's Court. 
It w11l be noted frem hir. pvldence 

in tltu Coroner's Court, quoted above, that hI'! did not give sllch 

evl "nce 1n that Court. tfeverthele!ls he held strongly to his 

assert.ic n, and finnlly lAr. Johnson, COUnsnl f r tha Crown, in 

d r to obviate !r. Whita, Counsel for +he defence, calling 

th C ron. r to provo tho issue, admitted on bohalf of the Crovm 

tha KONEA{R did not giv~ such evidence of that conversuti n 

1n he Coron(lr's Ccurt. 

'I'he ~CUS(1d enterpd th Hnoss box and gave 

vld nce ~~E:. He explained the usual morning 

r utlnc un • hat it VIas customary tor two men to Inspl'!ct hll 

11n(1 but on this particllar morning he preceded r. Byrno by 

o 11 tle timp. I quote from hls evidpnco on ho mater1al 

spect "On the .u~' (de \.n to the Une) I n ticed t 0 boys 

car Ying an thor by. They were about forty teet rro~ me 

t1rst not iced th I. ond I beut twenty fe t from tho tool store. 

n frothing at the ~outh and appeared e boy beine.: carr1 11 was 

t b vlng KOp T., the bo •• -bo, some v ry 111. (After g .I.A 

in h labour 11ne) I p ssad nand s ru tion ab ut grass 

1 ft between the tool store and the factory. There 

boys squatting against the wall of the It e about fIve sick 

tl t s _ ot those to e. (After giving instruc ns 

ide of the tool store. e notiv s) I went on to the far 

carrying ere then Ju t arriving. They 
two Konis ¢.ttU~ GAWALB ~S-~ 
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hour line on the road on th oppo.lte ald. ot th tool store . 

owev 1', atter a ItroDi cro .... %a nation OD h. po1nt, he 

11, wavered and ad ltted that 1t 1 ha been poasibl but 

re 1, unlikely. 
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.nIl •• YOur to explain away that discrepancy 111 

Dealing now with the m dieal evidence 

1Ir. Byrne cave eVidence that when he exalll1n d the 

deceased (which would have been within a tew minutes atter the 

alleged kick) the eyes and skin wer distinctly yellow. 

Mr . Kenny eXamined the deceased on the 18th July, 

t e day after den th . He made only an external examinaticn. 

/Ie states the eyes were distinctly jaundiced. 

Doctor Petrauskas conducted the ~ost mortem. He 

gave detailrd medical evidence. The post mortec disclosed 

ruptured spleen and a minor affection of onl" lung. In his 

pinion the minc·r affection cf the lung was not connected with 

thp death; but death ;as caused by the rupture of the spleen. 

The spleen las twice its normal size, affected by 

loris and IDS ruptured at thp lower lobe, with 8 maximum 

f CI e pint 01' blood with !lplenic matter spread over the crgans 

in the lower portion of the abdominal cavity. 

Doctor Petrauskas expressed the opinion that the 

rupture of thC1 splnen would have been caused by severe force, 

nd that death Vlould have ensued wI thin a fe hours after the 

inJury . 

On cross-examinatiun Doctor Petrauskas stated that 

here "as a very slight atfecti n of the liver, n t showing 

i f ti Ho explained tlnt ny srrious ~igns of nalarial n ec en. 

t offectic.n f the liver wa s( insignificant that he dId not 

ConSider 1t orthy of mention in his evidence 1n chipf. 

made a careful external exa Inatlon 
Doctor Petrauskas 

fcund no sign!' of ext.ern 1 inj';1ry. T e post corte was 

n t} e tbird day af er deat , nd Doctor p trauskas 

1n and therefore any sli ht 

1 er 81 
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tnat n t th J.und1ced c0a41t10n ot th d.c •••• d. 

Th- - 18 no doubt a Jaund1ced cond1tion 8 evid.nt 1n the 

, •• and skin n f d ath, an in the eyes on thp 

y atter death. Th1s, to my 104, tran.pired to be a most 

mportant teatur in this case. 

Doc or Jam1eson expla1n d that a Jaund1ced 

cond1t10n 1s us lly evident in a v~ry rare type f malarIa -

bi ous r alarla, or ag in if ther Is s 

l1cati n In 1 rIa. However b1110us remittant alaria 

a8 n t sutrer~d by th deceased. 
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pInIon thojaundlc d c ndIt10n was br ~ t about by the 
~' 

bl dlln th~ d inol cav1ty, and he explaIned that the 

br ak1ng d wn f tho ti sues t br1n about a jaundiced 

condit1 n 

vIdence> j 

GA UR'" 

t 17th Jul • 

y s fr m ix to 19h urs. On that 

cud nly arrive at th cvnclusicn that 

rup u ~d at least six h urs beror he 

r. Dyrne t 1x o'clo k on the rninc of 

D ctor i t t pin10n that GA ALE's 

n b r ruptured by h mpth d f 

i tr n f u to t ic 11 t t H' t 1 

t e. 

A Doct('r J m1 on hold ry hIgh d grees in 

tr piC 1 ID d1 1 I, s Ju ccept 18 op1n1CJni 

jury. 

Doct plain d that tl:e blood \1 ich 

appa n 1n h v !ted ma t r c 1d not have co e tr m 
a 

t v1ty s n inl11r1 tc any org n 

r n, t bloo fr th 8pl en c uld 



h18 op1n1on 

ath. 80 alao, in his oplllion, 

everthele s the accu d can stUl be cCDV1cted ~" ot 

.. nslaughter it it 18 round that he did kick ca ALB and 

accelerate his death. 

As to the alleged kick, which was fairly demonstrated 
to him, expect 
~I Doct r Jamieson states that he would ~i~~t some injury to 

tomae musclAs which would be appar nt on post mortem; and 

de endlng upon the methcd f a ppl1ca t1 n of the kick as to 
mp ext~rn 1 1njury ould be a po nt on the post mortem. 
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c n be be 11 t 1t1 k, ch 

a. would not 1 va ~ trace be Ind it. 

A. to the sefond proposition. There was no eVidence on 

the post lIortell or ny such kick. Th r fore I am not entitled 

to rlDd that it was adJIinlst red. 

MY de lsi n on the i au Is that the accuse4 did 

Dot kick GAWALI. And I rind the accu ed Not Guilty. 
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