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aaﬂonu :};B A EDTS bcﬁ, Lho PLadntdtl was a’im\&ing hig now
lmldcm ‘edan mn't‘m* cay on L.}:zu 7Hh Auguoh 1G5k, O nin way
from Reboal . LQ Koravoad \nnxw ne had o sbores With hiw vere
thif' two chil }d PO Le A oa .Li.’zm o efter 11 @eims DO o) FEONEG
qboub Fomdd cw on his woy mmﬁ nnd posped over o amekd culvexd
qui’ue_ clowe Lo the trede s bore wf Mese. szo* e cpaed V2D, -
faccording to, Thimsells bt;i,\"a.,an 00 snd 85 milen Dew B alethueh .

The popd 2t the poind poay the ou Lvorh ouwves eliphbly to

the Llefl 5?0;3.11;3: Lovards ReP wrm o pownd bhls oREVOs foom The
dirvection ol Keravat, - thove, cang 8 Ford tippor brack driven

'bg_;' oIS | L?‘FU ww K \3(;,,“ u;m servond of the Do rancdlont Companye
‘i the bagk of the boruck WA a pumber of Chines workmon,
Vand albbing hoplde the ul*uféﬂn wns o hinose Do padl LIH PAK.
5'5‘}'1{: ear and Bhe torry come 300 oo 1TLLalomn.
"’Iw ™ainti iy (_._L&,lfﬂ(“(‘% o bobal gt OoF £3106 100 Lo
Fop ApmRfGle, i Dsfuuhmt Compeny fenled Tigbility ond
'clommcfmclaifaec‘{. the sum of 7-‘?’9‘)\5{' g, Toe¢ dumoge done o ite
taack, olleging that the a“-).cqﬂ gent wos cnused by the negllpénce
of Ehe Yiaintiffs " '
' ""bg, orman of pﬁom tmzm tho claamz 4 pnon tho

Plotatiit. ) m—“ st shov . o, dnty oved bo hhe othew Pood upory
o i
CEhe "Lm[’n:mf“mvm Sompands L_E“L da the duty off o poRason who Arives
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2 veblele {:m tl}o hiphwg to nee roasonoble ore o avold

Loensing dmmm; ta othow m?z'mns on the highwog. I the
vlodntill T}E‘GH’O thot the. hofondant gomporny has boen negligend '
an the iz.lg,hu!}rﬁyg then bhe hvg,almn ol auby ls wlso provede

Hlerbrogk wvﬂ'::-:_ gtokos 1925 5 KB at De 156 Yo

' ho guostion ko wnother the 2in lf)’L.,!ii ha:;sg in fnch,

di r)c,hm’é yod Lo ©oen of \";1"-*01}- s ond 1f ko twag nob, vhetbor it
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o The Plointiff himeell pave ovidence and relied
Coodurthoer on the evidence of hig Gounsel, who had visited the

. scene of the aceidoent the doy aifbopvards end hod token cerbain
meaguraneiba, - 7
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‘the PLointiff himseld sold that he was travelling :
betveen 20 ond 25 1nlles an houre . We had’ Just puasod over a
mall culvert vhen he saw the Defendont Company's truck only
six Leoh away - he Tiest aaw the druek at o distance of
gix Tool, He swerved slishily to the Jef i, e sadd that
the truck whg comly g alt 8 reaponshle specd down the hill,
Thoen he agaid it was cowing fasb. Bt he saw 11 Pirst only
8ix feel away. He did not heoy it oy see 14 heloro, I do
net think his evidence as o the speed of the truck is worth i
- eonsidering. The only mﬂ?l evidence s Ho the speod of the
Cbyuck is 40 he hod Peom they driver of the tmek ad Swo

ccoupantse ¢ The syeed, aceording to them, wes about 25 miles i
per hiouvs | Thoere wop no specdometer on the truck, but these Sk

Lhree witnosses hold ded ving diconsos and bad had considerable o
experlence of trugk iPiv%ﬂgp with gusch caperlenca, thmyl :
claimed o he ablo o ’u&vé]thw Speeds o shovw by other ' i
mosng tho coxeeasive spoed ui e uswck3 s¥idenco was adduced :f:
By the Plaintife with @gaﬁd to the positlon of the twmuck ' ﬁ
whent 14 cone o o8 atand bill atter the collislon, Cownsal :
for the. PlaintitD measiiad ;L as 00 feal, while the Polilce
Ofleer, who had repaived LD the seone Iamediotely sfter the
accldcnty suid the distanco bebwoen bho ear and the truck
was aboul 30 foet, in hia dbseffdtlopo

Tt doog nod appesry to me thet, toking the prenhop

distunee ni bolngy corredh, Jb vas an lnovdisahbe diglence for

“bhe truek o have uravoil@d*
3

afber dmpact, parbi oyl Loyly vhoen
the dvlver did not apply hié brekes as he soid he did not, so
“thiln distonce trovelled is nob helpfal in arriving ot the

ﬁﬁpcgd ol the &ruekq even when the fned of the trhck havivg
passed over the concreto adie of the culvort: is taken into
conslderabion, I wmsl accawt L6 that the Plaindire has not
establlished thot the truck was teavelling at o ﬁwpato@ apaad

then 25 miles per houw, a g :m& which waeo not excecaive 1in
the civoumatancos, o .
Howias o the relative poslitlons of the vehicles,

The Plointiff sovs that Whon e first saw the tynck coming, !
he wap on theé lelft aldo of hh“ moad, bjs eorract sidos The

Pollce Inupoe abar 20w bhea uoaiblon ol uhe cap Ivmediobtoly after
the aceident, The car wan uhen foacing outhownd bowards
1%\&9?3?@% and the truck on hc imhound oide ef the rosd. The
fyonﬁ povhion of bhe car-yag lin the centre of tho roadwayg
?@Uﬁt'ﬂf the offmido front s qu-vd beluy on its incorroct side
m“m@ﬁmﬂgmm1MSWM?sgbw\mmmMYmaﬂmhwihahﬁbw
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hend side of the voad, about disponslly across thoe TO&A.

The rPollce Inspectop traced the tracks of the cow bock
towards tho culverh.: These trocks shovoed that the reap of
the cap had gkidded uauaﬁdq the righte There was a unalj
ha?e in the. road which waa. Lqulmatcu to he on the ear's
incorve glde of the road, It way sgroed that this hole
"R mado by the i of the offside rear whoel of the car and
 mﬂﬁkPﬁ Lhag ﬁéiﬁﬁ off dmpacts  Weon thls hole there weore L or
5 s llo huioc polag to thé lefy canaed by tThe #lm of the
name wheel sfber the 1mpacta.
? . © Browm this nuinb'ov impact, the Police ¥ns poctop
Gtreeed the teacks of $he trpak Tack towards Koravads fop o

whoel LIJPKS\GV The truck were DPlainly viﬂib G, &5 they wers
well over on‘thu Joft«haﬂd side of the road whera the edgon
CWere 1ncl;ugq Lm’be ﬂeitg‘ Thene teacks shoewsd Lhe trock
wag following the curve of the alight bend of the ron wty, well

aveR on itg-l@iﬁ nd corroct ‘gide. T IH wes cceopied thot the

L useble posd 4&@ 2 Teet Widdh
P roln thoese facts and others following, =
1¢cuunb1uciton off the 1ﬂ61dbnt can be mado,
: mpﬁﬁhoﬁ vehicia wm tﬁ&veiilng b o exaossive
[ specds The  PLaint il wos ifwvelling on the orowy of fhe
roadvay , nimo 5t down the middle. The truek wae well over on
. dits covmach &;dea The Plaintiff sev Lhe bruck approaching
only wben,it'ﬁﬁa alme st unnn him. He awerved to the left
B0 pyvoid a coiiju¢on, the VG&P wvheels skidded to the right,
.i’%riﬁg ng his car al an dnple:bo the oncoming tirmink. Thia
[ énglc wWan qho@n bv the Ulﬁlnti“‘ to boe about %0 dEEreas,
The teuck “Erac the cor a little bo Lhe rear of 1tse conbre
‘mhd sleved it round. The trouck then coabinoed on but atlll
well 0 the 1¢£b3 as proved BY the path 1% toolk in poing
hloag on top 0f Ll conerete edge of tha culvert.
Yo be in the pogition he was ob the pelnt of impact,
iit seans that the Plailatiff must have baan travelling partly
on his wrong side of the voad hetfore the collision, because,
! QQGOﬂding 50 bhis own vidonccg he sworved to the laft wpon.
! ﬁe@ixq the bruck straisht &h@md ol i and bearing down npon,
1 Iliige Wy did he not soe thd truck eaplicr when 1t was
épproaching? | The Polics évidence Tos Ghat whevre the
;éqcident hagpened, thore v 8 siight curvye and opoe vehicle
sould poe anothoer L5 to 50§yards BWay. .  The Plointli (g
Cevi-ienas agﬁ@és with thet.  Yhe only conciusion one can
GOTIS te ig bhat the ?1ai§£ng was nol keeping a proper look
Dut, -

The truck wao facing Rebaul and 1% wos completely off the road,

1uistanee of 18 to 20 1 Teste 7 Both the froab and pears near side
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The drelver of the brvuck wssys he saw the whole

of the car abdout 50 feet avay. iTe had =zcen the wop of it
when he had peached the bobtom of tha hill and head chemped
boek Indo top geur. It was reasonable for him o prosume
that the car would koep to lts proper side (vide Chaplin
Co~ye Howes snd obbors 172 ERe 5037

The widdle of the usable porblon of 'hhcl rosd was
12 fect from either sido, The widbth of o THolden Sesdan 1s
5 Feet & inches, so thab he had ample voom t0 pass the btiuck
_ if he had bheen keeplpg to his proper side
if there is no other traffic on the rood, ithe
drliver of & vehicle may dvive on thoe crown of the road op
- aven on hls wrong side, bot If he does 80, ho nust keep a
j1‘3:r;°oper look out and use ors ¢are than if he were driving on
s proper side. !
In my Judenent, 'l;hé Plointifl hes not proved that
the Defendant Coupany was neplipgenb.

%A ’ On the other hand,. 1% has becn shown that the resl

cause of the colliuion was the negligonce of the Plaintild in
: '{{;ha'h ‘he was not koeping to his proper slde of the road snd
j';;jpt kaeeping a proper look Otz'f;'e

t The ;ilf*e sult dm that 1 give judnment Tor Lhe ]}en’?c-;z;\.ﬂa;a't
; Qo;.‘ftpazlgr in 'E)h(?l! action #and ;jurigmeﬂ'i; o tho Dei‘e%‘ﬁd_amfi; Company

| <|>n tts countor-claim in the sum clajimed, nomely £99.7.%.
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