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No. 76 5 
I N  THE SUPREME COURT OF THE 1 

1 
TERRITORY OF PAPUA AND NEW GUINEA ) 

THE QUEEN v KILA-JINI 

JUDGMENT OF HIS HONODR JUSTICE E.B.BIGNOLD 
DELIVERED AT 10.30 a.m.  on WEDNESDAY, 

2nd NOVEWBER, 1955 

I n  t h i s  c a s e  t h e  f a c t s  seem not  t o  be i n  d i spu t e .  
On t h e  morning of  t h e  d a t e  charged,  t h e  accused,  employed 
a t  t h e  Hote l  Moresby, wi thout  a u t h o r i t y ,  en t e r ed  t h e  
bedroom of t h e  complainant.  

She was a s l e e p  i n  bed and awakened by t h e  
accused tugging at  h e r  c l o t h i n g  - whether h e r  bed- 
c l o t h i n g  o r  h e r  n i g h t  a t t i r e  o r  how he tugged, she  
is unable  t o  say.  

She awoke t o  f i n d  him c l o s e  be s ide  h e r  bed 
and s l i g h t l y  bending. She o rde r ed  him o u t ,  and 
a f t e r  making an excuse t h a t  he  w a s  t h e r e  t o  g e t  h e r  
shoes ,  he went towards t h e  d r e s s i n g  t a b l e  where 
t h e r e  was a wate r  b o t t l e .  H e  went o u t ,  bu t  whether 
he took t h e  water  b o t t l e  o r  n o t ,  s h e  cannot say .  I t  
i s  obvious t h a t  s h e  was much shocked by t h e  d i scovery  
of t h e  accused as above, and no th ing  done by him 
was wi th  he r  consent.  Afterwards he admi t ted  t o  t h e  
P o l i c e  t h a t  he  was t h e r e  t o  have t h e  Sinabada,  i . e . ,  
t o  have s exua l  i n t e r c o u r s e  wi th  her .  

The accused is charged under t h e  p rov i s i ons  o f  
t h e  White Women's P r o t e c t i o n  Ordinance wi th  unlawful 
and indecent  a s s a u l t  upon a European woman. M r  Kirke 
of Counsel, who ha s  a b l y  defended t h e  accused, has  
argued t h a t  what occur red  may b e  an  a s s a u l t ,  bu t  not  
an indecent  one, and t h e  l e a rned  Crown P rosecu to r ,  who 
has  been most h e l p f u l ,  h a s  f r a n k l y  admit ted h i s  doubt 
npon t h e  matter. 

My mind has ,  I must admit,  f l u c t u a t e d  upon t h e  
ques t ion ,  bu t  I have come t o  t h e  conclusion t h a t  
t h e  p u l l i n g  a t  t h e  bedc lo thes  o r  n i g h t  d r e s s  does,  of 
i t s e l f ,  c o n s t i t u t e  an a s s a u l t ,  b u t  no t  an indecen t  
a s s a u l t ,  and t h a t  it must be  judged npon h i s  o v e r t  
a c t  a lone ,  and t h e  c a s e  f o r  t h e  Crown cannot be  
a s s i s t e d  by any r ecou r se  t o  h i s  i n t e n t i o n .  

I have been i n v i t e d  by t h e  Crown Prosecu tor  t o  
b r i n g  i n  a v e r d i c t  of common a s s a u l t ,  bu t  t h i s  I 
do no t  cons ider  is open t o  t h e  Cour t ,  as t h e  charge 
is under t h e  White Women's P r o t e c t i o n  Ordinance,  which 
does no t  import o f fences  under t h e  Cods. 

Accused Not Gui l ty .  


