
In thie case, which waa t r i ed  a t  Lae on the 
~jjth~, 17th ,and 18th of August, 1956, the aocused was 
oht!ged wibA hadng dnlaurfbl17 and Indecently dealt 
&+h a boy ltnder the age of fourteen tears ;  end that  
bop dtld otIi8.Y boys under f o b t e e n  y e a h  of age (who 
h i d  they had b e d  s i d l b r l y  deal3 with by accueed and 
s a i d  t ha t  tpey kadw th i e  r s k  n ib@)  gave evidence for  
+gb prosecution. 

U the  course of hie  summing-up, P h i l l i p ~ ,  
C. J. made observations a s  t o  the evidence of y o u  boys 
in cases of t h i e  kind, as to the  evidence of accomplices 
generally and, in particular,  as t o  the evldence of y01mg 
bcya who might be regarded 8s accomplicaa. 

The Chief Juet ice  s a l d z -  "I have already dlrect- 
ed myself i n  regard to  the  onus of s t r i c t  proof that  r e s t s  
on the Prosecution in a criminal proceeding and, in par- 
t icular ,  on the Eroasouticn in rela t ion to  the  present 
oharge against the accused. 

"I muat a lso direot  myself that, when young 
boys have giveh evidenoe in a case moh aa t h i s ,  - one 
where the ohezge is one of havlng wlawfully and indecent- 
Ig dealt with a boy under fourteen, - the jury should 
look a t  t h e i r  evidence with the greatest  oauticm and re- 
server and I must warn myself tha t  it would be very 
dangerous (end, ae  1 propoae t o  show, i n  certain caeea 
~ n l a ~ f U l  in t h i e  Territory) t o  convict on suoh evidence 
a. I f ,  however, such evidence i a  oomborated by 
other evidence that  the  jury conaidera re l iable  and cogent, 
It would, of comae, be open t o  the jury to  convict. WL\en 
I Qeak of 'corroborative' evldence, I mean evidence, 
dFrect or  oircumetrmtial, f r o m  an independent source, 
hp l ioa t ing  the accuaed in the offence with which he Pe 
ahmgedr Bnslrervllle'e case (1916) 2 LB., 658. 

"One reason f o r  rrarning a juy against acting 
on the evidence of young boys i s  based on long exparlenoor 
as m s8ya, ohildren a re  not as fraudulent a s  edults 
but they a re  mch  more imaginative. 



"Another reason for  anch a warning, and in 
some oaeee fo r  even a ban, against acting on the m o o r  
roborated evldanocs OS yomrg boye i e ,  that they may be 
aooomplioea ar in a position aWn t o  that  of acoomplioeer 
and the importance of t h i s  aspect becomes mui fea t  when 
it i s  remembered that, beaause of Seotion 632 of the  
Queeneland Criminal Code (adopted), 'a person oannot be 
oonvioted', i n  this qerri tory,  'of an offenoe on the m o o r  

hoborated teetimony of an acoomplioe or  aooomplioee.' 

R1But9, it may be asked, ' i f  the  oharge i e  one 
of an offenoe under Section 210 of the  Code, a seotion 
intended t o  protect boye wrder 14, how may a boy of four- 
teem be ooneidcred t o  be an aooomplloo in woh an offenoe?' 
That qaestion arome in Queenelend in the case of h 
tPleesbx (1951) Q.B.B., 26, before 'Philp, J; and it i s  in- 
terenting t o  see how tha t  Judge deal t  with ' l t .  I n  tha t  
case the aooused was oharged, under Seotion 210 of t he  Code, 
d t h  rmlawfullg snd iadecrmtly desliqS with 8, a boy under 
fourteen, in the mowed's rooms. 2he only widemoe f o r  
t he  Crown.was that of t he  bay, S, and tha t  of another boy 
under fourteen years of age, E, who had bean present: (U 
had also been preaent a t  p r ior  alleged offenoes by the 
eccuaed againet S). Both boys, S and H, knew w h t  the 
aomsed naa, going t o  do t o  8 end both h e w  it was wrong. 
Philp, J. held that ,  notwithstanding Seotion 7 of the  Code, 
the boy S could ~ , o t  be oharged ae  a prinoipal offender 
mder  Seotion 210 since Beotion 210 saa enaoted as a pro- 
teotirm t o  bogs under fourtermr but he oonsidered tha t  
both S and M, on tho i r  o m  admiseione, were gu i l ty  of in- 
decent practices between males undar Beotion 211 (whioh 
has no age l imit) .  Ee fhr ther  held that those boys, t o  
be aooomplioea, need not be chargoable as  prinoipale with 
the offslloe of which the  prisoner was charged, so long as 
they had 'broaght themselves, by the very e ~ t s  t o  nhioh t h s r  
were party, within the criminal law, t ha t  i e  t o  say, w i t h i n  
Seotion 211;' he therefore ooneidured tha t  both bay8 Eera 

~ ~ o o m p l l c e s  within the meaning of Seotion 632 of the Code 
and tha t  t h e i r  evidenoe required oonoboration. 

"kil reoantlg, l l t t l e  cmLd be fotmd in the  
cams defining jaat who osne within tbe deaoription 'WO& 

plioe' and who did not. There is no definit ion e f  *aooom- 
plioe' in the C$zermsland C r i m i n a l  Code. E&, i n  &glaad 
in 1954, in Davles v. B.P.P. (1954) 2 W.Z.B., 343, the 
House of l o r d s  had aonethtug t o  BY about laccomplioes'. 



firet, it should be asid t h a t  the  rule l a id  dom in 
Section 632 of our Code does apply in &land. In 
&gland the  ru l e  is, that the  trlal Judge has the  duty 
of rarning jprg against convicting on the  uncorroborated 
evidanos of en accomplice o r  aocomplicee; but i f ,  a f t e r  
such a nuning, the  jury neverthelees decides t o  convict, 
it may do so. In Davlee v. D.P.P. the  question arose, 
on appeal, whether a ce r ta in  nitneee was an aooomplice or  
not, f o r  the  trlal Judge had not to ld  the jury he was and 
had therefore not given a warning t o  the jury that that  
person's evidence could not be acted on unless corroborated. 
The Xouaa of Lords held that the  pareone who, i f  qa l led  as 
d t n e s s o e  = .  fo r  the  proeeoution, should be treated as 'accom- 
plloes' ,  f o r  the  purposes of the  ru l e  t ha t  t he  Judge should 
w a r n  jur ies  not t o  aot on the  erldcnoe unless oorrcborated, 
are as follows:- 

'Pexsone who a r e  #ioipes c r in in i s  in respect 
of t he  actual  ollme charged, whether as prin- 
c ipals  or acoeeaories before or  aFtar the  fact ,  
in felonies, o rpersons  coslf t t ing,  prormring, 
o r  a d i n g  and abett ing in, In the osse of m i b  
demeanours . 
reosirare, who have been held t o  be accomplioee 
of the thieves Zrom whom they receive goods, 
on the trial of the  l a t t e r  f o r  larcenyr and, 

pareoh  who are pmtioioea cx lminn- in  crineo 
similar t o  t ha t  actual ly  chemgod and of which 
evidenos is allowed t o  be given 'to prove, f o r  
example, ayatem o r  intent ' .  (A6 t o  t b i e  b a t -  
mentioned group, the  C o u r t  of CriPJlnal Appeal 
in Ciueeneland had expressed the  e m s  view a s  
the  Bouse of lads, apparently just  before 
Davies v. D.P.P. as6 reported h Qncenslaadr 
see E. v. Eoes and others, (1955) Q.S.B., 48). 

%or i n  DRvies v. D.P.P. the faote were, that a 
large gang, which included Daviee and another youth m e &  

Iewson, attacked a much w s l l e r  gm& with t h e i r  f l a t s ;  h*, 
In the  course of tha t  affray, Daviee &m a knife lrsld fatally 
roundad Beokleg, one of the  emaller Pbme ws no 
midmoe tha t  Iaason o r  any othera of the  lerger  gaug had 
a knife o r  knew o r  ocmtemplateb that Devioo wuld aae 
a knife, so  h e o n  could not be held remponaible f o r  the  
death of Beokley. hwson gave ev-ldgooe againot Davlea, 
and the t r i a l  Judge did not waru t b s  jury ~ b o ~ a t  hmonqo 



gzdmoe. Davles appesletl on t he  ground that fatgm 
was en 'rooomplioa* and t h a t  the  J n d p  should havs warned 
the  jury not t o  aooept his e ldenco  unless corroborated. 
Ihe learned aathor of an artartlole 3x1 m4 C r I m l . n 8 l U w  
W ,  at pp. 324, e t  seq., ham observudr- *Isason 
was not, in other words, an *aooomplice in the actual  
crime* in the sense of being p r t i o e u e  aacllsinbto the 
crime of m e ? .  By r e s t r i o t ing  the  neoeeoity f o r  
w a n i n g  t o  cases in nhich the d t n e e s  is a prinoipcP1 o r  
acoeseory i n  the aotadl crime oharged, t he  House of Lords 
pekforoe was bound t o  hold.that  Tarneon wan not an acoow 
pl lce  t o  nwder ... . Tbere c m  be no the corwot- 9 

ness of the  ruling that Lawaon wsa not .a prinoipal in the 
saoond d e p e e  t o  the  Bsrdar of Beokloy. But *here can 
be equally no doubt that Lawson was a tainted vltnees, In 
that he w a e  crimlmlly islplloatea in the affray out of 
which arose th@?tual o r b s  h g e & ,  mrAar . . . . 'oat the 
House of I a d o  00neidem4 t h a t  in such a o w e  tlmro was 
no duty t o  w a m  t he  anrg. However .... it would seem 
opm t o  the trigl J u d ~ e  awn in mroh a cam, t o  warn the  
jury a s  t o  the desirability of ooaoboradioa .... I f  the 
Judge ohoees t o  do so i t  will be in the exercise of his 
b i e 0 ~ 8 i o n a r y  power t o  a d d a s  the jury*. Xn view of 
Philp, J 'a  resarks in R. v. Eueeabg, I rather  think t ha t  
he would, n i th  the  learned author of th&rticlo in the 
C r i m i m l  I a w   dew, oonsider Lawson's oridonce t o  have 
been 'tainted*: I rather  think tha t  Philp, J. would oon- 
d d e r  Lawson t o  haw been m acoomplioa md  m e  whose 
eridenoe would, had %he oaee aocarred in Qaearalctad, have 
required corroboration under Saotion 632 of the Queenslend 
Oriminal Code. Bpe&ing f o r  myself, and renembsring tha t  
I am now 'on oiroui t8  and o u t  of touch with a filly-equip- 
pad library, I inollne t o  t he  r l e w  that a sitneos who, 
thou& not a partioeua criminis in the acfnal offenoe 
chsrged,wanrs j e t  a eiooun nriadnis_ in U odininel t r m e  
rotion oat of whioh arose the a n h a 1  offence ohmged, 
should at leae t  be regaplad a s  a person aldn t o  an lsccom- 
plico' and a r  a person nhaae e d b m c e  requireo aorrobolc 
ation, just as tha t  of an 'accomplice* does &or the 
same reason. I apprehend t h a t  reason t o  be, t ha t  m 
accomplice (o r  a person akin t o  an acoomplice) usually 
knows much about what happened and i e  thus able, fo r  his 
own purposes, t o  weave f a c t s  t ha t  8re perfectly t rue  in to  
a f a l s e  story and so glve tha t  story the semblance of a 
t rue one." 

( In  this oaee, ev-idence was given by a non- 

native adult that was considered by the Court to  corroborat* 



the efory told by the youug boys who were wltnessae for 
the R-oseoation. I The acduae-3 CEa altimat61y convloted). 


