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b Mr, Glay contended in this Court that bhe evidence
of Ehe detaillng of the work fto the Respondent was, in Tact,
a plaln order to the Plaintlff ;to perform the work on the
eloctrlo gantry, and that i+ dia not matter thalt no specific
tlme wa . men loned by him in his conversation With the.
Respondent,rbut tha+qthe Responéent mugt have understood
that it was work to be dome by him in the reguiar course ol
events,, and iu JSeems to me o0 be amply clear that he had so
conuldered 1L Lecause when he PLnlﬁth the plumblng Worl
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entitled to reconsider his position,
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Bird v, British Celonese Limited.
(1945) 1 K, B, P, 3%69
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It‘ls not necedsary for me to deal with the
findlngs of ﬁhe Magistrate with whlah I have designated the
above (1)(a) and (1)(b) because I a% sa%asfled that the
conuention that “the degeription ag die 2l fltter governs
the whole app?lntmenuéw St i !
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fonea in the numbered paragraphs, and the capacity in whlch
'hg Was employea appearing at the commencement of the letier
2in the unnumbered paragraph should be disregarded, I
~rejeet that,contention, . The evidence satisfies me. that the
work requ§?§q of ﬁhs‘Respondenﬁ ony the electric gantry was
- not work properly to be required of a dlesel fititer in the
terms of hié appoin'tmént- in fact, the eiper‘t witness for the
P]amntlff Mr. Triggs, agreed w1th that, and the evidence of
the ‘Foreman is to like effect, o

Taklng the view that I do, it is not necessary
for.me to deal with the second ground urged by Counsel for
the Respondént, in view of the fact that. this Court comes to
the conelusion that it was not. a lawful order, For the
reason that he was being required to do something outside the
scope of his employment, I dlsmiss the appeal and order the
Appellant to pay the costs of and 1n01denta1 to the appeal,
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