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JUDGMENT

“- - o Fhe Complainant in- this case is a youngish matron. i -~
 about 5.feet 4 inches in. height,-slim and svelte in figure, béiné e
about 7§ stone in welghts She has a clear, fair skin and delicgate. .-
features witﬁ hazel eyes;— Her hair is 1ight browmn to auburn;

- ¢lipped. falrly short with whaﬁ I belleve is known as a wave 1mparted

;: by ong,, of the progesses affected by women to that end@

L book particular heed of the Complainant, as 'the
only evidenc& a;fforded.-:by- the:: Crown: velaling to her status was
_that:ghe was born in South fustrelis-and had spent mozt of her
life theres Mre 0!Connell subm:n.ts that there is no evidence of
hexr sta.tus and ﬁherei'ore I can not detevmme her status :f.'rom Ty
" giew, Where there is no evz.dence at all T s‘a:l.ll Bhink it falls'
within Jr.he deserz.ptlon and is sufi‘lc:n_ent and I hold her 0 be a '

European womana
EES IO

E Upcn ny obsemtlon she appears an avex-age Austfal:.an
young, woman, pel‘haps noYs a.'htracta.ve than he ave‘fagen I have no
hesltatlon in class:.ng her ag a European for ‘the purposes oi‘ ﬁhe )

Ordigance . und;er which 'hhe ac.cused is 1ndlcteci@ e
Y R RN

- - :The acoysed is-charged with a‘t"ﬁempted TAPey: and ag:
I understand the law, thig entails bhe Crown sabisfying he: « o
Court beyond a reasonable doubt that the accused at the time
charged laid hold of the Complainant and did so with the intentlon
to satigfy his passions upon her pergon notwithstanding that
he knew that it was againgt her wish. "Rape" is defined in
Seetion 347, andi¥Attempt" is defined in Section 4. '

forroborations There is a rule of practice that Judges warn juries
$hat where indecencies are involved it ig unsafe to conviet without
corroboration, but i% is a rule of practlee and not a rule of law.
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And in thig cage in any event thore is ample corroboration, 2aRd
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On the day in ques'b:.on at a‘bou‘t 5 30 shé‘l

work at the Boroko Hotel end carrying twa hand: ba.skel tig,.. prcceed,ed*

by a track through the long grass fowards her home about 400 yardg .
Prom the Hotel or theveabou'hsm

Half vy home she vas struck on the head from behind,
seized avound the shoulde:t's and’ thrown to the ground beside the
track in the long gxasss She found her agsailant to be the agcused
whom she saw plamly as it was gblll broad r:ta.y:l‘:i.gkrbig The accused
wag dressed in shorts and shirt and wore shoes. He se:.zed hexr by
her legg as she lay on the ground and tried to- i‘orce her legs
pack, He stood over her as he did so, leaning slightly forward
ag he applied ‘uhe pressureu She screamed and kicked, She felt
his hand over her upper leg near the knees The aceuged sald
something to her which she did net understend, Her prolonged
acresms attracted some indigenous people who camo rushing o her
sasistance,” one ‘from.a very congiderable distance, The accused
took fr:,ghiz and ran of:f‘s pursued by matives, o of whom arres’eed

fippg’ Gomplalnant was undoubtedly the sub3ec'h i a '
horrs_f‘ymg asaault and pu'h up & splmted and necesgary ras:.stancea
Ag a result of this a.ssa.uli. ghe vas frn.ghtened, upse'h #nd ven—*glng
on belng hysterical, A sbimalating featire. of the ghocking cir-
cumstences of the aggault was the ready’ aig . rendered by the rative
witnogses.called, who fearlessly and prompnli y van-to her agsistance.

The ev:Ldenee sa'blsf:.es me *Lha.t at no time did the
accused remove hn.s shor‘u ’orousars or indeed 1owe:c' h:Ls gemtals in

the dJ.rec‘cc:a.on of ‘the recumbent Gomplalnan‘ﬁu

The fac‘ts do not sa'hlsfy me o:E‘ 'bhe requlremenns of
the charge ag :ﬁ’ramed, and I find hlm No*h Cuilty, but I find her
o ‘be a :Ei:ropean 130mn9 and I ad well sa‘tlsf:r_ed tha'ts she was ‘the
sub;ecn o:E' an unlawful and Sndecent assau_n 'under fhe ‘White Women's'
Protec‘blon Ordlnance of's partlcularly Pad and bwtal kind, ‘T find’ =
the accused Gullty of al L Hnd i‘ndec&en’a assaulﬁ purguanﬁ to
Sections 4 and % G -bhe: White Wemente. Profectlon” Ordimance and 1

sentence him bo imprisorment -for twelve years with hard labour.




