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THE QUEEN v. GOROGO-GARI .

JUCGRENT DELIVERED BY MR, JUSTICE R. T. GORE OM .
26D JULY., 1958,

. The Crown has presented an jndictment in this case charging

" the accused W1th the attempted rape of an European q1r1, ‘The charge,
) thﬂrﬂforo, is under Section 3 of the WhltP Women's Protpci1on Ordtnance
: 1926rl934.‘.

Be?ng.a_chafgé under that Ordinance it is necessary that it

. be shown that the complainant is in fact an Europman airl. 1% has béen

shown that'Néncy Clare Ure, who is the complainasit, is without doubt'aﬁ

- Furepean girlt, Her. fathet and mother are both Europeans 2s their history

" shows and Nancy Clare Ure was seen to be by me o fair white girl and 1

have no doubt on this point.

On the night of 22nd May about 5 minutes before midnight a taxi

" cab Yo. Oid picked up tha complainant at the premises of the South

1

pacific Post at Konedobu aftpr a phone call had been made to the Yellow

© Top taxi rank ordsr1nq a taxi. The d;iyer of the taxi was dlrecged to-

~ take Nancy Vre to her home at Hanuabadﬁ. She is the daughier of ‘the
._Rprrpnd DaVld Ure of thn London Mlssionary Society. The driver of the
©taxi drove at gr@at speed- all the way from the South Pacific Post throuah
2-Zthp v111agn of Hanuabada and past the turn off to the Ure's home. He

was told by Miss Ure to stop as he had missed the turn off, but he

i !
T-_contlnued with no lessening of speed. ' Miss Ure was not very worried

tecause when the driver-went past the turn off and she had said to him

“i;"That is where we should have turned off", he had said “Sorry-&inabada“

'B-and she - thought he would continue on to the end’of‘fhe bitumen and then

5 ture round, VWhen, however, he got to the end of the bitumen which is at _

e T

the turh off to the c@metﬂrY,hP continupd and'brancﬁed off on to the roaa

" to the cemetery. He went 'to a point near the cemetery where a new 103d is

" being constructed, turnpd round and came back alonq thp road, He

hrought the taxy to a stand still in the avenue of trees and switcﬁed off

_the lights. He go? oud of the driver's seat, came ' to the right hand rear

' doar and opened ‘it. At the same time Miss Ure openpd the left hand door

and got out on that,51de. lShe feared then that she wgg:about to be

- sttacked and had no chance of running away, so as the driver came round

the back of the taxl she had both her high~heeled sandals in her hands,

' one held in each. Before she could deal a blow'with either sandal, the

driver caught both her ‘arms below the shoulders, She did manage to deal

" one blow which hit the driver behind the head: She says she dealt other

blows. iTha driver threw her to the ground and came down on top of her.
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She screamed but the assailant put his hand over her nose andrmouthe

4 struggle then ensured. Although.the driver was:strong, shé struggled

and managed to get to her feet and to the cab. During this strqule_

the driver put his hand inside and underneath her panties against her

flesh and tore her panties across. The legs of her ﬁahties wers very short.

She was fighting all the time and his hands were more or'lgss all over her.

i.Befgre fhe tore her panties he had pushed her skirt and petticoat up above
 ner waist. He pushed both skirt and petticoat up at the same time.
;t After she struggled free and was standing beside. the taxf, her assailant

- pulied her back and down on to the grass again. He opushed her down on to

her back and he was lying on top of her. They kept’ struqqlinq for a while,

© but shp knew she couldn't fight much longer for she was qptt1ng very

;i tired. She tried to think of something to say in Motu but all sha could
© think -of was the first line of the Lord’'s Prayer, which is TAMANAY B
iIMRAVA E. The driver said “Sorry Sinabada" and stood vp. Then ﬂahcy Ufé.
~got back into the taxi and started to pull the grass and burs out of her .
© hair and clothes. ' '

In the struggle the 60mplainént’s handbag had fallen off her -

% amm, She had lost one shoe. The drlvpr as<pd her if she had everything
a and she told him she had lost her shoes and he found one and gave it to -
" her, He drove her to the bottom of the hill near her home. She ran the
3'00 or 300 yards to the house, went intc her parents' room and threw -
?erself:on her father's bed, lay there a while sobbing and then told her

- father what had happened. She told her father in these words - "I came
?hmm in a taxi by myself. The taxi driver tcok me out to the cemetery
E{mm tried to rape me'". She said more to her fathpr giving him shortly
Eiﬁm account of the taxi drive from the South Pacific Post, and what
ihqmened at the cemetery. The police were called and also Dr. Joan

efshauge who examined her at about 1.45 in the morning of the 23rd May.

Br. Rpfshaqu defcrlbed what she had found upon examination,
ﬂus disclosed that hsr pulse was ralsed she was dxshevelled, the hair
mxthe back of her head was matted and full Of.qrass sgéds, She was
exdted Her righteye was swollen and bruised. There Was a lump on her
fomhpad on the outer anqle of the eye, The left side of hex fécé had
sm@tch marks on them. Her left shoulder was reddened and bxuised and -
amﬂply tender over the shoulder blade. There wpre'acratch marks on the
bwk of her left arm and on the 1nside from the armpit and a.small

ahm51an on the left forearm. There wers scratch marks on the left - thlqh

?ﬂ the back under the buttock fold and inside from the groin. There were

3frﬂmhes behind her left kree, the soles of hex fept were dlrty and

‘scratched.  There was no trauma in the perineal regien,  Het condition

_mmsted to Dr. Refshauge that she had beeén in a recent struggle.
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ﬂ:kmrediehts of an attempt of rape than those of an attbmbt of any other
ﬂfoﬁence, Mrhen a pefsan, intpndinq'thCOmmit an offence, 'beqiné te put
'ﬂhis1ntent10n into execution by means adapted to its fuifilmpnt9 and

gﬁmmﬂfpsts his 1ntpn+10n by some overt-act, but does not fulfil his intention

comsit the offence."” These words are the first parvagraph of Secixon 4,

-She was taken in a taxi cab about midright to.a very.lonély spot. She’

- A -

Now 1t is a definite rule of practice that a judqé shoﬁlﬁ
always warn a Jury that thersa ought to be some c0rroborétion of the
cgn@lainant's story in cases of thls kind. In this regard, I do warn
ayself sitting as a Jury of the danger- of Convicﬁing:wi{ho&t corroboration,
But having warned myself, it is still open to me to cagvic{, if

corroboration is lacking.

The details of the complaint to her fa{her are allowable in

“evidence 1f made immediately after the event. While such evidence does

not go to the fact of the offence, it doés_indiéate want of consent and
It qoes Lo support the complainant in that it shows that her story is
probably true. It doss not, however, amount to‘(:oi-fob.o;:ationB for a

person cannot corroborate. himself.

At about 1.0 a.m. on 23rd May, Sub-Inspector Feéney went to
the Police Station, Port Moresby, with Inspector Thomas. Thare they met
the Reverend Mr, Ure and Mr. Johnson. From there thny went to thé Yellow

Top Tax1 ranko From there Inspector Thomas, Sub InSchtor Henney, Mr.

Ure, two native constables and Suwanspnctor Fppnpy went to Mr., Ure' s
home at Hanuabada and from there they went to the cemetery, the scene of
the aileged attack,. There the witness Feeney fouﬁd flattened grass in )
the middle.of the avenus. There was found by SubQLnspector Feeney and the .
others who were there, the numersus intimate articlés whéch wefe the’ '
contents of the complainant's handbag. There Inspaétor Feeney‘fdund one
of her sandals. There were found grass seeds or bu}s-corfeSpOndinq

with thé burs found in the girl's clothing, “This surely corroborates her

story that she had a struggle with someona thpfé, That it was a struggle

o teavoid intercourse agalnst her consent is supported by the condition of

?:}mr body9 the state of her’ pulsev the torn pantles, h?r dishhvellad state
;_md her distress. |

1t was intended by Counsgl féruthe Defence -that the events as

"~ related by Miss Ure did not constitute an attempied rape. Thefe ig no
. mystery about the provisions of Section 4 of. the Criminal Code where what

- constitutes an attempt is laid down. There is no difference between the

to such an extent as to commit the offence, he .is said to attempt to

Migs Uge‘s assailant manifested his intention by an overt act.

ﬁasgrabbed'by her assailant who threw her to:the dround and got on tob ) b
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¢f her. She screamed. He pushed her.dress and'péiticoat up above her
vwisfn_ He put his haﬁd under her short panties against her flesh and
ripped the panties across. She fought him, struggied with him. She
received @ blow on her eye. She had scratches and_bruises on the various
parts of the body described by Dr,.RefShauge, He_put his hand over her
pose and mouth. His hands were moving more or less all over her body.

He kept inviting her to kiss him. She struck him on the back of the head
when he qrabbéd her the first time. She struggled up and'qot to the taxi.

He grabbed her again, pulled her towards him and threw her on the qround

zgain coming down on top of her. GShe kept fighting for a while and felt
she could strugale no longer, as she was getting tived. Then she Lhought
of the opening words of the Lord's Prayer in Motu, which she uttered.

Then it was.that the assailant desisted and allowed hier-to rise. Her
story. ¥ings true and the probable truth of it is shown by the immediate

cmmlaint to hpr father in the terms velated by hnmn

] I am 1nv1t9d to find that here then wss no attempt because there
is no evadpnce that her attacker had h1s trousers down or unbuttoned.
That dops not affact the matter to my mind for her assailant could have

removed hls trousars or made his male organ avallablo after she had become

: mlexhausted victim as almost she was. I am quite satisfied thalt Miss

Ure's assailant éttempted rape upon her. I bélieve Miss Ure has told
the truth. '

Now who was this assailant? The accused was sent off at about .
11.45 to the South Pacific Post lower DONGA at the request of Mr, Norman
Johnsen, Nancy Ure's flance. He plcked up Miss Ure at about 1 minute to

12 midniaght. He was wearing dark short trousers and ‘& white T—shlrf° To

i .
%3 the Committing Maq1strahe he made. the followinq statement -
:

"I know a Taubada rang at 11.45 p.m. and Kevau sent'me and I

- took the Taubada. T went {0 thé Taubaéa at South Pacific .
Post, there Miss Ure came out and said "You wait 4 or 5 minp{es,”
After dbout 5 minutes the Taubada'and Sinabada came.out° I

_ opened the back door and the Sinabada got in, from there I took

~the Sinabade to her place. At the bottom of the hill T wanted
to. go to the top of the hill to the house.but Miss Ure said
"No, I will get out here." 1 stopbed the taxi, she opened the

© back door and got out, T said to.the Sinabada "Are you alright?"
She said "Thank you driver". From there [ went -~ack to Koki
Garage, from there.I rang Kevau, he told me to wait there until‘
he knocked off and came to Koki, from there I took Kevau and the

o other taxi drivers to Hénuabadan “From there I went on to Kevau's

house, tth to my house and then I went to slpnp,_ The taxi
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stops there to await the duty taxi driver in the moning. I
- was asleep at about 3 o'clock when the'police arrived, they
woke me up, that's all T know. That's all."

¥

1% is true he toock Miss Ure to the bottom of the hill just Below
ii her home, She agrees with that. It is a clever statement in a way,
Filmcause he could not deny he had taken her‘ho‘me° Now according to the
i:-times hé would have reazhed the bottom of the hilllin‘5 minutes at most. .
. Then it would have been about 4 minutes at most 12 o'clock. Nancy Ure

i? purst into her father®s bedroom at a little before twenty past 12, for.
f;imr father éays he rang fhe police at t&ét time. 1Is it supposed then that
?IMncy Uféiwent of f immédiately she was left by the accused at 4 minutes
;:Wst 12, in another Yellow Tep taxi to the cemetéry-where she had a

? strugqle with someone else and was brought -back by this assailant to the
;'mntom of the hill near her home? It is fantastic. In his statement

i the accused leaves out the portion_dealinq wﬁth {HeAattack on Nancy Ura,
l fie know from Kevau that tﬁere were no other taxis thers. Perhaps it is
g_ﬂmqested that Miss Ure went herself by some means to that lonely spot
?_atthe ceﬁeteryv threw the contents of her handbag about the place, hit

: herself in the eye, made scratches and bruises on her body to make it

. appear %hat an attempt had been made to répe her. In my view the BCLUSPd

A

himself corroborates Nancy Ure's stdry sufficlently without more when he
f.ﬁy5 he took‘her to the bottoﬁ of the hill and saiad similar words to her
fasshe says he said to har when he took her back to éhe same place after
5;Hm struggle, The man, a native, who attacked Mancy Ure at the cemetery

?wu wearing dark shorts and white T-shirt for her story,ié3that it was the

;dmk short trousers and a white T-shirt. The accused was wearing that
' saht derk short trousers and s white T-shirt when he went to pick up
;Wss Ure, In Miss Ure's hair and clothes were burs of the same kind as
;ﬁheburs found at the sceane of the struaglé, Burs of-tﬁe same kind were.

ffmmd in the trousers.and shirt of the accused. That is carroboration,

! The sacond paraqraph of Section 4 of the Crlmlnal Codc is as

jlﬂlows -

“It is 1mmater1alg except so far as regards punishment, whether

the offpnder does all that is nhcgssary on has patt for

complating the commission ¢f the offence, or whether the

complete fulfilment of his intention is prevented by
fcircumstances independent of his will, or whether he desists
" of his own motion from the further ﬁrosecution of his
;intentiohe" ' .

“same driver who picked hey up at the South Pacific Post and he was wearing .
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The accused desiéted of his oﬁn moticn after Miss Ure had
uttered in Motu the first words of the Lord's Prayer, but it is seen
that that fact is inmaterial. In view of Section 538 it might be

‘reqarded 2% a circumstance of mitigation.

T have no doubt the accused attempted to commit the crime
of  rape ‘upon Mancy Clare Uré in the early morning of the 23rd May,
1958. I find him guilty of the charge tnder Section 3 of the White
Women‘s Protection Ordinanca. _ o




