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' In this trlal 51xty members o
statlone

distment that on or about| the 16th day

d at Taurama Barracks near Port|

# the Pacific Islands Regiment
tMoresby were chargad upon
of -December, 1957 they and

them and oiher pea;sI

ons assembled toqether to the number of

qd more and belng so assembled conducted themselves in such a

‘als to cause the subjects of Qur ﬂady the Queen in the neighbour-
Fear on reasonable Qrounds that[tney and each of them and the
rsons 50 assembled ould tumultuously disturb the peace and

v and each- of them and otherx persons aforesaid being so asspmbled
then and: thero tumultuously dlsturbed the peace.

S ' : ‘\! "

At the close of tha case for the Crown +he Crown Prosecutor

_.nounced the entry of a nolle prosequi with respect to the accused

DOKARA-ATIRA and the ‘accused AIKINI- SONGARA° These two accused were

hcn dlscharged from ‘the tr1al upon the indlctment presented to the

K S % i ;

i The Pacific Islands Regiment 19 a regiment of native soldiery

1ih European officers and some senior non-commissioned officers and

atlve nOnucommlsszoned off%cers, The Headqmarters are at Taurama Barracks,
L | | ¥ | i 3 .
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I In this ﬁrlal I have a dual funcilon, that of a Judge where

tids necessary for me to dwrect my mind as to the law, and that of a

ury to decide the facts, \I|th1nk it can be accepted that I have directed

yself on the principles of faw which pertain to all criminal trials

uch as onus of proof and reasonable doubt. :

: The indictment is Jaid under Sections 6L and 63 of the Criminal

. Sectlon 61 gives the definition of riot and Section 63 provides

he penaﬁty thprefora ji:r :
i “'1 : i!lj

£ The two isstes here are:-

thholwere 1mplzcated, o

(1)5 Was thers a riot; and

! A conclusion on the first issue does not present much difficulty

'use 1t seems to me tnai che elements to constitute the offence were
ent without any doubt, The common purpose has been made quite

huious T the PVldChCQ and there were there considerably more than, three
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e sgnsétaking part. As soon as those persons who were originally lawfully
as gmplgd marched: £o the Court Room, the Education Muz, having the intent
carry out the common purpose which has been proved, then tﬁey became

) ?p}aﬁful assembly, and when they acted later tumultuously they were

i+, An unruly, uncontrollable mob wearing the Queen's uniform
tmedfthrough the doors’'and over the low walls of the building being
d-as @ Court, turned ovel tables and forms, pulled the chair from
under one of the Magistrates sitting at the table used as a Bench, turned
s table over, attempted %o push over onto the Bench-table a heavy
cture screen just behind that table, swung Ammy belts, shouted, beat
he walls and put the Magistrates teo flight in fear, put a witness to
tlight in fear, molested the Police Inspectors, and all this without
yard for their officers or anyong elsa, constituted a riot., If that
loes neot come within the conception of a riot, I do not know what does.
I am not going to traverse ?he details; it is &ll in the evidence.
hiere w#s a riot bevond any:doubt at all, and so I find,
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o | With regard to the other issue, that of identity, it is not
'o=e&3y4 With several exéeptions there was no visual recognition of
ose who entered the Edutation Building where the Court was sitting.
t was necessary then for the Crown to fall back upon some other means
o -identify the majority Of@the accused with the troops who entered
he Edudation Building and 'engaged in a riot on December 1&th,
¢ The Edubation Building at the Taurama Barracks was being used
y two Magistrates for a Qourt for Mative Matters for convenience perhaps,
W the trial in the Court' for Native Matters of certain Pacific Islands
TRegiment troops who, it was alleged, had taken part in some disturbance
nat Kokiion‘Sunda“ the 15th, the day before. The fact of that disturbance
“has no relation to the charge before this,Court, except for the purpose
f showfngﬂwhat Qoldiers were present at the Education Building for '
the business of the. Court for Mative Matters being held there with a
siew to bonnect them with the subsequent riotous behaviour. It does
not fOliOW‘ﬁhat because ceriain persons were engaged in some illegal
operatibn on one .day that they were similarly engaged the following
nday. : o !
| In the .disturbance at Koki on the Sunday, members of two
pacific Islands Regiment Companies wexe invelveds they were “Al apnd "DV
About 3 p.m., when the Court for Native Matiers was about
the members of these two Companies
bled each on its own parade ground and
"D* Company was in the lead, marched
This Company was halted

SCompanigs. .
to sit 4n, the Education Bullding,
who were to be charged were assem
“marched to the Education Building.
down bﬂ Captain Brown, its Commanding Offficer.
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_ w Ireland Road with the head of the column adjacent to the
ucation Building., ™A™ Company followed behind and halted in the
ear of "D" Company on the same road. This Company was brought +o
dt.position by Lieutenant Musgrave.  "A™ Company stayed there for
> time when it was broken off by Lieutenant Musgrave and the troops
enpt to.the spot on the plan Exhibit "A" marking a wocdheap., AL
A Company's parade ground Lieutenant Musgrave had a roll call, He
ade @ 1ist of the men on parade and found that at least one man was
issing; that man was Private TIKINIUR, an "A" Company driver.
en the A" Company men were subsequently at the woodpile, Private
IKINIUR was not with them.

The Court proceedings commenced, for convenience sake, by
he examination of the troops in batches of 20. The first batch at
the head of "D Company column was marched into Court by Regimental
Sergeant-Major Smith., This first batch consisted of 16 Non-Commissioned
icers and 4 Privates. They were marched in through the main
ntrance from New Ireland Road.

' It is well here to destribe the Education Building and the
angement of the Court therein. The bullding is approximately as
srge as the Red Cross building in which this Court is now sitting.

e reof 1s of galvanised iron without a ceiling. The walls of the
ides of the building are about 3 to 4 feet high, leaving the rest open
o the top of the studding. Both ends of the building were entirely

closed. There was a small office to the right as one enters through
main door, the intexnal walls of which were partly of arc mesh.
t had 2 door leading into the Main Hall facing to the rear of it.
improvised Bench consisted of a table near to, and in front of, a
ge picture scréen at the extreme rear of the Hail. This picture
screen is a four poster construction, with the posts of tent poles
shod with iron and braced with planks and boards with apparently no
sttempt at refinement in workmanship. It is quite a heavy structure,
ard upon its face there was a screen covered by the Australian Flag.
ere was also a table for the Prosecuting Officer. At the sides of
the Hall there wetre some forms, tabies and chairs. There were two
side doors! leading from the building, one to the right and one to the
16ft, i.e., the left of the Magistrate's table.

Yow when this first batch of 20 wexs maxched in, the two
gistrates for MNative Matters, Mr. Winkle, the Resident Magistrate at
Port Moresby, and the District Officer, Wr. Marsh, were seated at the
' Tnspector Fisher was the Prosecuting Police Officer, and he was
ated at the table providegd, and Captain Brown was sitting next to him.
In the Court alsoc were, Major Bloxham, the Padre, Sub-Inspector Bradiey,
Lance-Corporal ELIAS of the Royal Papua and New Zuinea Constabula?y




agistrate's table, and the Regimental

Sergeant
of the batch which he had marched in.

5 The Couxrt commenced to hear charges relativ
at the suburk of Koki on the previous day, and a "pv Company Corporal SOTA

vas dealt with first, receiving a sentence of one month's imprisonment,

Lance#Corperal ELIAS took him outside the Court through the left hand side
|

door + the deoor nesrest to the Quonset Huts marked on Exhibit "an, Hare
SGIA was inview both of the "A" Company trcops sitting at the woodpile and
certain of “pv Company troops standing on Mew Ireland Road,

€ to some disturbance

N When Lieutenant Musgrave had placed the troéps of AN
-at the woodpile, he walked down to the Education Building;
~because there is a slope down from the woedpile to the Rduc
~He stayed there outside apparently for a short while, then returned to the
wodpile and walked among the "A" Company troops for about ten minutes.
After that he relates that some of "po Company troops started to come out
cof the Court, and all his troops started o mutter and began to make a
“gradual movement down from the woodpile towards the Court.,

Company
I say "down"
ation Building,

: There had been muttering from the third batch of 20 o
“troopsi standing .on New Ireland Road, Sergeant ESQM
of "D Company while the Regimental Sergeant M
Sergeant ESOM heard a shout from the third batch ¢f rp» Company. He sayg
they sang out - "1t is not only this Corporal who made ‘this trouble, sp he

4s going to gaol. The whole Baltalion did it. If the Corporal qoas to '
gacl we should all go to. gacl." When Sergeant ESOM heard this, he weny up

to the third batch to stop them from shouting. They were all in Mew .
Ireland Road. He said - “Tt isn't for yYou to sing out and shout but for

ur own officers to straighten out this matter,

he was talking to the third group of 20 of npo Company.

not recognise any of this group,

Company
was appareatly in charge
ajor was in the Court.

“hen he said this,
Sergeant ESOM could

: Now inside the Cours,
“was a Iull in thé proceedings beca
lommanding Officér, at the, Court
.there, [facing the Bench,

after the removal of Corporal SOTA, there
use Padre Bloxham had Gone off to find the
s wish. The other 15 Corporals were still

To return to imav Company and Lieutenant Musgrave,

. _ 4 \ Lieutenant
skusgrave says the troops were mixed - "an Company, "po Company and
Headquarters Company.  They kept moving, a

nd Lieutenant Musgrave attemptad
10 get ahead of them to

stop them. He qgot level with the leading troops,

£




when he noticed another stream of troops coming beiween the two Quonset
Huté; and they were just about to enter the Tourt. Then he ran and
jumped over the low wall of the Oourt to try and beat them in. By

the time he got into the Court Room, several had entered, and there

vias a large group of them up near to where the Magistrate's table was.
There were at least. twenty. This group was gesticulating and talling
loudly. He noticed Captain Brown in front of him, and he thinks
Japtain Brown was trying to remove some of the troops. Lieutsnant
Musgrave helped two civilians out of the Court.

The names of all those who wers at the woodpile, according

to Lieutenant Musgrave, are in Exhibit 8", except TIKINIUR, and there
might have been one ox two others. Lleutenant Musgrave had been ftwelve
months attached to the Pacific Islands Regimen®, ten months of which
was with "A" Company. He said that there might have been one or
two others absent in addition te TTIKINIUR, but he said definitely that
the names of those present at the woodplle were on the list, Exhibit
"B", with the exception of TIKINIUR. I really do not know what he
means when he says that one or two others might 3lso have been missing.
He* could not give their-names, nor indeed could he recognise or give
the names himself of any who were at the woodplle, and there were
Hon-Commissioned Officers among them. But then, he had only been

vith the Company for ten months, so what could one expect. Lieutenant

lusgrave did not recognise any of the soldiers who tock part in the
disturbance.

>

- Captain Brown, as I have related, was sitting at the Prosecutor's
table. He had his back to the wall at the left of the Magistrates.

ile heard a disturbance directly behind where he was sitting. He turned
round ‘and saw a number of troops comipg from the woodpile. He estimated
that there were twenty or thizty coming down, and they were running.

They
came to the side of the building and over the low wall, and they knocked
over chairs and forms. There was a lot of noise and ahouting. He did not

recognise any of those who came into the Hall., At that particular stage
he had not looked at his own group, but later he says he watched them con-
sistently, and when the first batch' of twenty still remaining on the road
began moving towardq the main eﬂtrance, he says he immediately went to
that door and'met the first of his own troops there., He held up his hands
and told them to go back, and said something to them, and they immediately
-vpturned to the reoad. T do not doubt that Captain Brown did something of
the sort, although Sergeant EBCM says that these troops were already in
thesHut when Taptain Brown tried to stop them, and Sergeant ESOM says he
wash helping Captain Brown to push back the screen. Captain Brown was not,
how?ver all the txme engaqed in watching his Company. He was
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als? engaged in attempting to stop eight or ten sold

thelpicture screen. He does not say that in his ow

is other evidence affirming that he was so engaged.

. he saw one man trying to push over the scresn. Captain Brown was very

. definite in saying that no "pv Company troops entered the building. He

- said ~ "None of my *troops entered the building, either over the wall or

- through the door.” He did not see KANSEL; he did not see any of his
troops, But HOMAI is of "D» Company, and he was in a batch of twenty

which had been drawn up on the road, and it appears from Inspector Fisher's

evidence that:a number joined in with those coming from the wood hsap,

. because Inspector Fisher says he saw, as he puts it, "a meb of natives

- in B.I.R. uniform were streaming down the hillside between the two Quonset

- Huts towards the Court. I also saw some more coming round the end of the
Quonset Hut closest g the road. The troops whom I hdd earlier sQen on

the readway near that point joined them." Inspector Fisher goes on to say

that the first one to reach the building jumped over the wall snd commenced

to kick over the forms which were along the wall. Others moved into the

building and proceeded towards the Magistrate's table, The first one to

reach it was a native named NOMAT. He had known him for years. Inspector

Fisher identified this accused in Court. NOWAIL was about three yards in

front of the others when he approached the Bench. Captain Brown was there,

but he did not recognise NOMAI. Perhaps he did not know MOMAT of his

Company. But then Captain Brown had been only six months the Offiser

Commanding YD" Company. He was able to say, however, that KANSEL was

definitely not in the Court. I suppose this was because he had it firmly

impressed upon his mind that none of "D¢ Company had entered the building.

How he got such an impression, I am unable to find. The Prosecution has not

been fortified in its effort to prove identification by the evidence of the

Army officers, visually, at any rate. 2

iers from pushing over
n evidence, but there
All he- says is that

: | "~ There were several, however, who were definitely recognised by

- Police witnesses as being engaged in the riot. Inspector Fisher had ¥nown
NOMAT-GUTUMU before. It was not made quite clear where MNOMAT hailed from
originaliy. The evidence of the origin of any of the accused when it
became relevant during the trial was quite inexplicit. Someone thought
NOMAL had originally 'comp from Goilala. Inspector Fisher recognised him
as he came towards the Magistrate's table. He was also known well to
Lance-Corporal ELTAS. Lance-Corporal ELIAS was outside the left hand
door in charge of Corporal SOIA when the troops entered the Court. He
heard NOMAI say - "why do the Government ;and Magistrates come and interfere
with . the P.I.R/" He continued to approach, and wenti inside with about
thirty others. . Lance-Corporal ELIAS left Corporal SOIA, went -inside, stood
near Mr. Winkle and Mr. Marsh and put up his hands, saying - "You must
not come inside. This is the D.O. and the Magistrate. You can not break
the law here." : NOWAI slépped'Corporal ELIAS' wrist and said - "Bugger him.”
NOWAT then came under Corporal ELIAS' arm, picked up a chair, and threw i?
down}between the two Magistrates. Lanege-Corporal ZLIAS then took“the chairn,
pulled it off the tabley; it fell down and hit him on the leg. HNOMAT then
' took ‘some books and papers from the Magistrate's table, crumpled them up
and dropped them onto the cement. Some more people came in from behind
Corporal ELIAS and some from the side, and they triedafi piéht?:ir the .

okl AN the table. He savys he took a goo ook a he Ten
; i;ggﬁiftifii;; %2Zg the -screen, At tge time he recognised them, but-he

.




~tould not recognise them in this Court, Upon looking through the accused
:in Court, he pointed out TOBUMTABU~YAKOP, The Crown put an emphasis on

4 warning to Lance-Corporal ELTAS that he must be sure when idéntjfying

any of the accused. Another who was recognised s being in the Cdurt was
:Cprpoyal TETA of Mav Company. Constable PENAU knew Corporal TETA when he
f?ENAU{ was in the Pacific. Islands Regiment, He saw Corporal TETA runwinté
‘the Court with the others, kick a chair which was lying on the:floor, and
then run out again. ' ;

Whén he got outside, he shouted - "Enough. Finish,"
He wag not trying to stop anyone inside, Corporal TETA came déwn with the
others from the woodpile and took part in the disturbance, ¥hat ha might
have done afterwards is ndt relevant, 1 think that afterwards he was
trying to "get in' out of the wet,"

G : Then we come %o another who wa
as taking part in the, disturbance in %l
Inspector Fisher! had known this m
quarters of the way up the Hall, shouting and waving his fists in the
direct%on of Sub-Inspector Bradley and himself. He was about two vards
from Inspector Fisher, and this was when Inspector Fisher and Sub-Inspastor
adiey were working thelir'way down the Hall and

188 being struck’on the

while Inspector Fisher
/ back with belts and fists, This man BAPO was called
¢ ‘give evidence inl his

inl own defence. T considered him a most evasive witness.
do ndt believe‘hi’;ﬂ° I'can not agree that Inspector Fisher would make a
istake in recognising a -man whom he had known for five years or more, and
ho was only two'yards from him. BAFO himseif says Inspector Fisher was
ivays friendly to him. Lieutenant Musgrave said tha
wradual movement down from the woodpile to
remained at the wood heap.

& recognised by Inspector Fishey
e Court,

This is the accused BAPO.
an for several years, BAPO was about three-

t all the troons started
wards the Court. BAPO said he
He could not tell who he was sitting with.

: Now after Inspector Fisher and Sub~Inspector Bradley dot outside
he. Couxt, Inspector Fisher again was being attacked, and Sergeant-

wood, came to his assistance.

Major
It is dyring this period outside the Court
et Corporal DAUMA and. Corporal TOKO-

SENIGO came into the picture.
ble to find where TOKO came from or
.hlg”hamg does not appear in

I am
which Company he belonged to because
the lists, Exhibits "B" and "¢, DAUMA, heowever,
as. amony the fifteen Corporals still waiting before the Court after Corporal
OIA had been dealt with and taken outside, The evidence is that the fifteen
‘Corporals and the four Privates before the Court turned about and formed
olghly(a half moon and tried to ward off the people who had entersd, at the
amé_tiﬁe'retreating‘towards the Bench, and DAUMA was among the group, and
e Was one who received a special concession from the Court later

the Koki incident because of the part he plaved in the riot,

with respect
nuagediin the rioting inside the Couxt.

He was not

The evidence of Inspector Fisher

te the incident in which DAUMA and TOKO were involved is not quite cleaxr,
as DAUMA was not among the intruders in the Court, it is congeivable

3t he lwas trying with the.help of TOKO to remove what was suppesed to be

gause of the trouble, the custody of SOIA, and Lance-Corporal ELIAS
Q;hféd!out TOKO as having helped him in Court.

I think DAUMA and TOKQ are
ntitled to.the benefit 'of the doubt respecting that incident.
e :

; 'i? What remains to identify the rest of the accused is the evidence
he admissions they are alleged to have made to Mr. Margh, I:saY to
Marsh because the cquestioning of the accused gfter their cases in e
ééioﬁ to the incidents at Koki had been completed was left to, Mr. Marsh, #'%;i}?
'a“séiof his. knowledge of, both pidgin and Motuan, a knowledge Wwhich Mg. ;2, ;
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¥inkle confesses he had not. The Crown has only the evidence of these
admissions on which to satisfy the issue of identification in relation to
‘the rest of the accused. MNow it is true that a parson charged with a
riminal offence may be convicted upon his own confession alone. But the
act of the confession must be regarded with great care or even suspicien,
f there is no other evidence connecting the offender with the offence.
ithout in any way impeaching the credit of Mr. Marsh, I ask myself if the
admissions made were without ambiguity, and with such clariiy as to remove
ny doubt that they were in fact made. The bald statement of Lieutenant
dusgrave that all those on his list and who had been at the wood heap went
down to the Court is not enough, unless one can accept clear admissions
rom them. A reason which casts a doubt upon the admissions is that
STIKIMIUR is among those whose name has a tick against- it as being one of
nose who made an admission. TIKINIUR was not at the wgod heap., He was
ot paraded with the others: he was missing. He should have been with the
others, because he was to have come before the Court for the Koki incident.
Except his alleged admission to Mr. Marsh, there is no evidence that
TIKINIUR was in the Education Building during the riot. On the other hand,
there is the evidence of Sergeant-Major Lee and TOLOM that he was in the
iransport area all the time. HNothing has been shown which would cause me
o doubt that evidence. He was not at the wood pile according to Lieutenant
susgrave's list. Why would TIKIHIUR admit taking part in the riot if he
knew he was in the Transport area all the time. Could it not have keen
that he said only that "all the Battalion had done it" and could that not
nave applied to-some or all of the others? It is strange about TIMAM.
ccording to Lieutenant Musgrave's list he was at the woodpile, but accord-
ing to Sergeant-Major Lee 'and TOLUM he was at the Transport yvard. Did he
flit from one to the othexr, or is somecne telling an untruth. In the
result, it does not matter. 1

T am not satisfied with the nature of the admissions. T am nox
satisfied that the admissions were suff%ciently personal. I am not
satisfied of their efficacy. As I have not in my mind a moral certainty
that admissions of guilt were made, I have a reasonable doubt, the henefit
of which I must give to those against whem the only evidence of their
taking part in the riot is their own admissions. It means only that the
case %s not proved against them,

‘; T find that the Crown has proved the case against NOMAI-GUIUNMU,
MTARU-YAKOP, TETA-TUPI and BAPO-GIAMIAURU. )
i

- : T give the benefit of the doubl to DAUMA and TOKD and find them
. gyilty with the restiof them, with the exception of the four I have

b
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