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Tn thig trial one KENNETH JAMES JULIAN is charged
Tirgbly that he on the Twe

ghth of Septembor, 1956 having in -
his charge e motar vehw ] a Ford Gus"ﬁomllne No@ 8588 omilted ‘bo

uge reasonable care and take “redgonable precaumong in its use”
and management by whlch emlss:i_on bodlly haxm wag aetually cause& o8
to one WALTER JEONARB BOEMANN&’

: egongg in; the same *berms hodily ham was acﬁually
' caused to ong JANET Emmr BORMANN,.

- At abowk ben mimites to eight ofeldck on the night-of -
the 28th Fobrtary, 1958 Walter’ Leonard Bormamn-and his wife, Jane® -

- Evelyn 'Bormann‘, ‘wee driving 6long Bl Beach Road, Porh Moresby,

1mard bound at 'bwentymflve to thirty miles per hour. Bormann .
wes dr:;.v:mg the Ford Profeat Sedan and his wife was sitting
begids. h:l:m., Tbe:t-e was ano’ﬁher gar. behlnd the Ford Px'efec't‘: inbound
and driven by one Geo*cge Charles Morr:.s aﬁa about the same speod 28
the Bormann's Frefects Morrls whs aboub one undred yards. ‘bohind
the Bormsnns.  There ls no.evidence that there were any othez-
vehicles behind Morris-—ané— “ravelling in.bhe same direchions .The .
headllgh“us of both carg:were on low beam,. When Morris was atb ) '
about Ditir'vﬂle Street. he poticed the approach of another veh::,cla
outbound a2t seme distance in i‘ron‘ﬁ of the Prefect Sedane 5 :
According %o Moreis, .the oncommg car was. 'tmvelln.ng wvery faste -
The approaching ecar swarved acutely B0rORS. the road and crashed
into the.gmaller ear; whlch was on. its correct side of the voad,.
Both cars gesmed to surge :mto the air slightly, and the larger
car appeared o .follow .on push:mg the other car up againS'b a

tree on the 51de of the rc%ds The 1arge ¢ar wWag Ford Gus’aemlme
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Hoe 8588 .and as it tufned oat_g wa.g being driven by the. accused
Julin, !iccord:mg %o Morris, the Customline appeared to have.
come from the vicinity of the Returned Soldiers' League premlsesg.:": ;
- Tt eppeared to Morrie that this car..came from the Returned
Boldiers’ league parking ar'éa" when Morx-ls first saw i, but
there ig a slight curve of the road from where Morris was ab
fthe liime up o the en’uzance o the Returned Soldiers! League
from Ela Bea.ch Roa»dg whlch could glve the appea:nance of the

This car vasg coming on 1ts correct side of the road and appeared
to be normally driven apart from :Lts speed unbil it veered across
the road and cxaghed into the oﬁher “dar, < hfter leaving the
vieinity of the Returned Soldiers! League it wenb to its correct
side of the-rosdy and Afras very shortly afber that ik veered
again a;nd -the grash oogurred, - '

A'&‘ about &y 13 ; *p.,mu A/ Inspee‘hor Gooper of the" Pol:s_ce
Statlon, atatloned at Port Moreshy, arrived bn tho scene -of 'hhe
coliisfon and 1o desoribes thit ke saw a Ford Preifect Sedan : )
No, 9858, the Bormann caty extensively demaged withidte réar
jammed -egainss a tree; - Thisvehiele was ex’uens:.vely damagad in
the front right hand side, the off side and the: rearu Twro people
‘the Boz:zna:‘ens,3 wore 'hrapped :ms.zde, and . even‘hually by means of
heavy 130013 the door g opened and the “two people exhrloa’uedn
They we;c‘e attended *f}o by Drg Scragg and Dr Todd who were at 'bhe

soenea .

" The accv.sed WA . ‘bhere sta.ndlng neax. hlS AT Gooper
had acconversation with hiwms, He'wald ~ "Were you dpiving thls
MohoTn Cugtomline, car, Ken‘?“ hecused replied = 'Yesls' .
Coopgy garidis tWhat- happened‘?“ -axd aceuged replicd = ,“I wa.s on

my way hogie-and the othex bloke.came across.the voad’ and h:z.”e e . "
Cooper said;= "Are you injured in:ny. wey?' He.roplied - ity
leg andimy. elbow are gore ™ ;‘,_Gg'o:per.;- smelt, intoxicating 1iquor on.
his-breath vhile “he wag talking to him, but he appeared.fo.he E
fAirly steady on his- i‘eeﬁa Cooper said-te him = "Do you mind

if ‘the dagtor gives you a sobriety test and he can treat you at
the same fime?! Accused replisd «:"No, T don't nind, - I am ‘sober,
Tater, acoused was taken fo.the Taurams. Road _Hd’spitali'ﬁy Sub-
Inspector Henreyi,:. Hg-,ﬁp_d;‘l:c’{e_ Yo, Henney gn_dshé viay and repeated
what he said o A/ﬁpspéct@r:ﬁc,)qger when, he ‘said %o Henvey ,;;-=-A -
®T have nobhing dorworry -gboul, -This fellow ca}@e.-pn-?’&o} my_isicjle:
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d hit me.," He wag examined by Dr. Todd a‘s the Hospl'hal and

Ir, Todd mla'hed 't;hat accused vag aggress:.ve when he wn.shed to

make tesbs as. o, sabmei;yu _But he did submit o the ﬁes‘hs by

» Todd and he | paSSEd tests of cword:.naﬁmn, speech and goneral
terrogatlon qu.rhe eas:.Llyg Accused told Gooper tbat he had,

o or three rums at the Returned Soldierst Leagues and in his
tatement Trom the dodk he said he Fad three small rivig with

water at thd Returned Séldiers"ieﬁgue@ “Ag hé'sfrived at the
.Retuméa Boldiers! League at ‘between 7,20 and 7,30 ahd teft at -

10. to B he had these nips of rwn durlng a “Half hour perlode

' Much eav:l.dence was given relatlng o what effecﬁ a

Jamned brake would have on 'Lhe con’brol oi‘ a ear, There ig,
-however, 10 ev:J,dence hh&t ’nhe brakea Jammed at any tmee The
evidence indeed oi‘ ’uhe experﬁs ‘who exammed the car ai‘tamards

g that *hhere was no. aign of ;}amm.nge The a,ccused hJ.mSelf a'b .

no ‘bime. complamed 'hhah hlS b:cakes had ganuneti or that 'there was
anything machamcally wrong wrbh the Ousﬁomlz_ne,. ) Even 111 hls
atement. from the dock, he made no such complaln'ha I ‘thmlc all o
tbé‘b evidence can be compleﬁely dlscounteci o Thzs ev:.:ience seems_.

%0 have. begun 4o appeaz- mporﬁa.nt 1n the cage only when Gounsel L
for the accused hit upon a, h%ppy J.dea when crossﬂemmming Mr, ,*‘
'Gook Unt:l.l he ma,de hls unswqrn statemant from the dock %he )
accused had made no :cafe:r-ence to bright headllgh’ase He daid not '2_
complain fo the Folice that hlS s:Lghb wag coni‘ased by 'bhe llgh’ﬁs_ '

foi‘_ tihe oncom:f.ng eaTy. If he bad been coﬂfused or troubled :;_n h:Ls"_

driving by glam,ng headlights, then he should have slowed down _
.to a slow Speed oy shopped altoge‘hher@' Ela Beach Road 1s a very
:-busy thoroughfare by day and mgh’bg partlcularly at, abouh the N
ime the acclden“h occurred The accused knew th:n.s road well., -
He'_sald Lo Gooper when (300per a.sked him whaﬁ speed he was doz.ng _
YT cantt sy, I have travellect 'bhat ‘road 8 thousand hz.mes end
was on my way home at 'bh:z.s sta.ge= I can‘t say what speed T vas
ing " 8o he knew 'hha road well and he must have known of the
j.te pogts uhich guard culverts at :Ln“bervals along Ela Beach Road,'
Ile also knew ‘that 'bhls is da.rkg mllghted roa.dwayo Ou’ﬁbound i‘rom
ho vieinity of tho Roturnod Soldiers! League there is a slight
use to the r:.gh*t in this peri‘ec’hly smodth road,- The Ford
iGu:_stonﬂ.me Tefh the bl humen ‘surface bt d dlatines of dboul two
undred feet- from the white pogt instoad of making the' slight
wve, The wheel track showed the course of the car for tu”
-hundred and ‘eleven’ i‘eeh off"the bibumen surface unbil the white

s0d




o

s s' 1

post wos reached where r%entry on to *bhe b? itumen mg madee

The greates’e d:gsﬁance of the wheel mark was 0116‘ foob Prom the _
bege of a large 't.cee 1‘10 the edge of ‘he” b::j:maen, & dlstance of -
eleven feetﬁ The car m.z,sssd h}.ﬁtmg the large Gasuamne 'bfee by
one focsﬁg then txavelled on and hl’s 'hhe gu:r.de pos*h

Ther@, is e doubh dn my mlnd 'E:hai: the aecused wag
travella.ng at an excessive -gpeed which vag Indeed reckleas,
having egard J&n the place, and the time, Whetber bhis excessive
speed wag due fo a more carclegs management. of . bhe. car engendere
by the nips of rum, I am not prepared %o Ealy I believe the
evidence of MOI’I‘.'LS as o spez:d,, an abv;ously honest wltness.
That the accused aid not have h:.s CB.I‘ tindel proper con*hrol is °
ghown by fas leavmg the b:l:bumen surface and ﬁravell:l.ng along .
rough semblance of a da.tch almos‘t hwtmg a *hreen If the |
accused had been ﬁravellxng a*a the staﬁutory speed of th:.r'by
miles pe:c hour or even a.{z" fortyg I can not ©ee how he could ha.
left %he b:x.%;wnen, nor do I see how he could have hit the whit
post, How was it Lha*c a man who had tmvelled the road a ’Gho'
*t:unes ran of.f.' ﬁhe roa.d,, Tha accv,sed himself JU.S't says s WY d_
not Imow wha‘t speed I vieg travelllng ath, and 1eaVes it at th
He d:Lc'i not know he had h:Lii the pos’ﬁ al‘hhough he hl"} it hard
enough to 'h'aar the chromum si:r:.ps off the s:Lde. Then there
the sﬁatemenﬁ tw:.cae made “Ishat 'the Frofect had’ come acrcss “t_
road and ran :Lnto hmg The conchtz.on of the "hwo cars is E
eloquen*e emdence of‘ the excess:we speed of the Gustomlme
One only has ‘to look ak 't;he i‘ront of the Gustomllve ‘wheze so
sleel, oross membe:cs are buckled and *hw;.stedo Gounsel for_th
Defence suggesﬁed ﬁha‘é afﬁef the ca:c had hz:t thﬂ- pos‘b 1% w
gek ou’ﬁ of control@ But if "Esh:e.s were sos the ds.s.tance tréve
oub of control wo'tJ_'Ld have been only 3.ess than the' distance
the dmgonal ﬁ’om ﬁhe« base of bhe postg and the 1widbh of 'ls_'
road was tmantybafouz‘ feet beWeen “hhe whfee POStSa An;way
every*bh:.ng wag nopmel accordlng to ﬁhe accused anci he dJ.d
know he had hit the posh.a The accused. falled to 'baice the '
preeautzons whn.ch i;he nat\ure of *bhe area demnded,

The 3ecused was in charge of & dangerous thlng
highuay, . and in the wanagement of it .1% was, hig duty to us 6
reasonable care and fake reagonable prncaublons to avold:
endangering the life, safeby. or health. of other users of th
highwayy - He>1s held to have caused any consequences whic
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result to the 1ife or health of any pergon by reagon of his
mission o perform that duty,

Tt hag been hold that the expression "reagomsble

are! and Yreagonable precaulions" import the same degree of
negligence which is vequired at common law to make a driver
riminally liable for injury. This means that he mugt be guilty
f gross negligence,.

T find the accused puilby of grogs negligence in the
mnagement of the Cusbomline car he wag driving on the night

£ the 28%h September, 1958,

The congequences which folldwed Tyen his failure to
erform his gtatutory duty were the injury' to the two occupants
6'5_? the Ford Prefect, Walter Lecnard Bormann and Janet Hvelyn
Bormann, which on the ovidence consisted of actual bodily harie

I find the accused guilty on both counts,

Fa




