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In t h i s  t r i a l  one ,m.?lRETH.JAMES JULIAN is c,harged . . 

l:.r:?L. 8 . . 
f i r s t ly  that he on the Twentg2eZghth of September, 4,958 having in 

. . . .  . . ,.,, %::. 'V' <,;, .: 2 .  t . 7 .  : < . . .  

his charge a motor vehicle . . . . .  a . . . .  .~or$Customline No; 8586 omitted Lo : . . . . . .  
: !:! 

use reasonable '&re: a& tak6 .&?isdnible p~&rsuL?.oions in its use 

and mnagemept by which omission b&ly ham was actually causegf4 
: . . .  . > ,  . . . . . . . . . .  .. : 

t o  one WALTER &oNA@;.Bo&$NJ';. . . .  
. ~ . . . . i..>:? . . . :  

..... iaj'$h$:'#@e: t e p s  bodiily harm yas  actually . . . . . .  . . . . . . . . . .  
caused, . ,;. ..... t o .  one JANET ; E V E L Y N ~ B O ~ N N ~ .  

. . . .  

: A t  about ten minidies t o  ,eight o~clock on -the night :of 

the 28th Febri~ary, 1958 Wa1ter:Leonard Bornizmi..and h i s  wife, Jane5 

Evelyrt:hrmann2 %&e driving iXong'.Elh: ~ e a b h  &ad, .Port Mosesbgr, ,. 

inward bo&d a t  t&entydf?& t o  t h i r t y  miles per hour. Bdrmnn ; i ...: 
,.o:f.. . 

.. qas @iff& the Ford .&kect ....... :Se+n and his  wife. was sitti:% ..., 
. . . .  . . 

beside. him,. There was awther -. qar ,behind the Ford Prefect inbound .... 
,, 

and driven by ,one &or& ... Charles . . Morris .a$ about the erne speed .... a s  
. . . . . .  . . , .. 

the Bdmnn's grsfect, ~ o ~ ~ $ @ , . w ' d s  about v i e  hundred yards:behind 

the +rmanns. There is  no  . ,evidence . that  there were any other.  . 

vehicles behind ~or r i ? . - and  :tsave,$&ing in..the . . . .  same direcgon, .The . . :  

headlights . . . .  o f  both qs-qrere on, low. beam,. When Morris. was a% 

about D~k@lle Sgreethe noticed . . .  the appr&h of . . ~  another &?hi& . . 

outbound at some d i s@yo  i n  front . . . . . .  of the Prefect . . ~ed&, . . 

Accosdtng $0 : M o ~ i s ,  .,the o.ncoming . .  :.?..: . . . . . . . . . .  car was. t m v e l l b g  : p r y  fast ,  

The .apprm.ch&ng ,wr : , s w r q ~ ~ d  .acu$,?ly' , . .- across.. ;:$. . .  the ~ o a d  and crasbd,  . . 

into the ...,* l ~ e ~ : : q a r , ~ ~ w h i c h , , s . o . . i $ s  . . .... correct .side of the ~o.ad,. . .  

Both cars :seemed $9 &ge ..... ,$I+ !he ~ , i r ,  slightly, and the larger  . . .  . . . . . . .  : 

car appeared . . 40 fol&ow:on puslling the. other .car up aga$nst. . . .  a ..,, . . . . . .  

tsee on the..&e .of . . . . .  -.$he q9yl!,;, T$e . . . .  -1ayge. * car was ~o&~q$to$@e. .< . . . . . . . .  :: 
: ' 



.. -. . > ... ., ..... 

... . . . . .  2, ! . ~. ~ 

. . . . . . . . . . . . . .  . . 
. . > .,,;. . ,: y~.,;. ' 
. . .  . . . . . . .  . ....................... 

No. 8588 and ,as it t w n e d  out, has beiilg driven by: the;.a.ccused: : ... . . . .  ..... , . .  2 2 .  ...*, ,,... z , : . ,  . . . . . . . . . .  . . . . ,  A. " . .  
ccording %6 Morris, the  ust tom like appewed t o  have.. 

. , . .  . . . . . . .  . . > .  ..,. . 

come from the vicinity of the Returned Soldiers' ki'guee premises. 
1 %  appeared t o  Morris that  l;his::car,:came . . . . .  &om the Returned 

." . ... .......... 
Soldiers' League parking area when Morris first saw it, but 
there is  a slight curve ... of the road from where Morris was a t  

the time up t o  the entpnoe t o  the Returned Soldiers1 League . . .  
from E h  Beach Road, <ihich could give the appearance of the 

. . . .  \ .. ,,:: .... - ... 
car a s  h a v ~ I ~ . d O ~ ~ . i l . f J . h ! ~ t h e :  Be'twned Soldiersz League area, 

This car was coming on i ts corr,eck side of the road and appeared 

t o  be n o m l l y  driven apart from ,:. ..., its ... speed u n t i l  it veered across 
" .. 

the road and omshed into the d%&T?dar, -'&f%er leaving the 

vicini ty of the Returned Soldiers' League it went .%o i t s  correct 
. . . . . . . .  

side of t;he+ma&;.and g $ . . . - ~ m s ! : ; ~ e ~ ~ ; ~ s h o r t ~ :  a f t e r  ,j;h:t. . . . . . . . .  ij; veered 

......... 
No, 9858, the b m n n  car, extensively damgea with-'k'ts rear:. .': 

jammed-?@&st a tree, 1 This;3el@le vas ex tensNy .damged  ...... . . . . . .  - . . .  in 

the front right hand side, the off side and.thti::re 

7!hey ,:. . . . . . . .  &ended t o  by 

., >.,.::.: \,:.7:.:.:. ' . . .  . . :. , 

 he ;kccused:was , t h e ~ e ~ ~ s t a ~ d i n g  ..... near.:;hi.s. J ... car.:.:. Gooper 

had:a:i:conver@ajiion with 

go ope,^ :sa;icl;* ,'!!.!ha t:happeaed?!. 

my way h o e  -and the other, ;@l@c~.:~n, :ac 

Cooper .sc)&i.- "A?e you j l i jyed  :n:qv..~a$?i', 
l e g  and:;nUr, elbow a r e  sore," ;..@per . . . . . . . .  i smel$., intoxi&ting liquor 

his:.kseat-h while . he was .$aLking t o  .him;, but he  app&red,to.-he . . 

f&irly steady oxi h i s  fee+% Cooper said.Ge him - ."Do you mind 

if Gh$;:-.@x$ty? .-give-s you a sobqiety t e s t  and he can t r e a t  you a t  

the s.ame;;$&ne?.'' Accused:rep&i$d h:!'vo, I don't mind. ' I  am so 
kter.acouse$ taken: to2che Ta~ram.:Road ... . . .  ~ & ~ i t a l  :by Sub 

Inspectop Hen,n&,,;. H ~ . ~ , s p d ~ e e  %o.,:H+qey on -the: !ray and rep 

what he .mid:?o ~/6ns~ectbr:Cqgpes j*i:)ie s a i d  . . . . .  to Henney ,- 

"I have: n o j & n . - ~ o ?  vorry.:Bbo~$ *, : Thiis f -.. ellopr .. came . . .  : 0% %o: 







.. 
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t to  the l i f e  o r  health of any person by reason of h i s  

ion t o  perform tha t  dutyo 

It ha$ been held tha t  the expression "reasonable 

" and "reasonable precautions" import the same degree of 

igence which is required a t  common lav t o  make a driver 

inally l iab le  fo r  injury, This means t h a t  he a.st be g u i l t y  

oss negligence. 

I find the accused gui l ty  of gross negligence i n  the 

gement of the Gustomline car he was driving on the d g h t  

he 28th September, 195% 

The oonsequences w h i c h & ~ ? ~ a d . B x + n  h i s  f a S m e  t o  

form h is  statutory duty were the injury t o  the two occupants 

the Ford Prefect, Walter Loonard Bormann and Janet Evelyn 

nn, which on the evidence consisted of actual  bodily harm. 

I find the accused guilty on both counts. 


