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I have t o  decide wildher evidence of a convossation 

b&ween Pnnpector Parry and the accused stxould be admitted as  

an admioaion 02' gu8I.t. Fhero i n  no suggestion t h a t  t h e  s t a t e -  

ments made by thw accused were not  vol.ufi.i;ary or "cat they wbre 

improperly induced. The question is  whether as  a rnetter of 

diacsetion of t h e  Courtg the  statements wese made under such 

circumstances t h a t  t h e  Court might th lnk it proper t o  admit 

thom o r  not. I t  is ti vesv wide d i sc ra t ion  designed t o  meet t h e  

s i t u a t i o n s  ar io ing f ~ o m  a Police Con6tab%eos ~ i g h t .  and duty t o  

demand an explanation from a suspect  and t h e  p r iv i l ege  of t h e  

accused not t o  be required in  any way t o  admit 02 confoss a 

crime o r  give evidence against  himself. 

The Judges Rules a r e  not o codo soyuiotfng t h e  Cowt ' s  

d i sc re t ion  but am an attempt by tho  Eng%isb Jridgca t o  guide 

t h e  Police as  t o  a course of conduct which is Likely t o  produce 

a staternent thak a Court ~911.  admit, ltihether the Ruulas aso 

followed o r  not, tho  statement may be achl t ted  o r  re&c'ted a t  

tho Cous.tPs discrefion.  Rojoction does not necesnari ly i i~volve  

any m i t i c i s m  of tho  Policeo Pos a volumba~y statement may be 

a valuable source of information f o r  tho Police, but  whether it 

should be used as  p a r t  of t h e  e v f c l o n ~ e ~  f o r  o r  agains t  the  

accused isanother  matter, and t h i s  must he l o f t  f i n a l l y  t o  Yne 

Court 's  d iscre t ion.  I t  8s nover poss ible  f o r  a Polfco Off icer  

t o  say w i t h  c e r t a i n t y  t h a t  any statement of tho  accused w i l l  

be admitted a t  the t r i a l ,  , 

I n  tho Ter r i to ry  wo have many eixam~stoncon usually 

not found i n  England. Many nat ives  have l i t t l e  or no idea of 

t h e  tngmdlents  of pamticular o f f e y e s ,  and no idon of t h e  

d i f ference  t h a t  an atlmlssfon will make i n  a caso Like t h i s  

which requires corrohosation. Many nativas. would f ind it 



very d i f f i c u l t  t o  deny an allagatbon t o a n  o f f i c e s  i n  a ~ r k h o r i t y ~  

espec ia l ly  i f  tho  officer appears t o  Itnow the  t r u t h ,  simply because 

he has iittb idea of t h e  limits of authority. 1% i s  f o r  example 

a h o s t  impossible fo r  a Court Lo parsuade some nat ives  t o  plead " N o t  

Guilty" even cvh~re t h e m  i s  an obvPous defenca, not understood by the  

accused. Some laavo s t rong motives, not always understood, t o  confess 

crimes .they did  no% cominft, 

I t  would be wrong t o  l ay  down m l o s  t o  % b m i t  t h e  e f f e c t  of an 

unlimi.t~'d d l ~ c ~ o t i o n  which has long been secogtilzed a s  e s s e n t i a l  t o  

j u s t i c e 9  and I td11 not attempt t o  do so, 

I n  the  present case theso was only one witness and tho  only 

possible m y  of obtaining the  nccessasy corroboration was by inv i t ing  

the  accused t o  malto a statemen:t, I n s p e c k o ~  Parry already had a l l  t h e  

o ther  evJdence he could get ,  and qu i te  reZiabLe information* On the  

ansvior of tho accused wcukl dopond the  whole question whetlps a charge 

could bo lo id  o r  noto 111 theso circumstances it has become a common 

prackico f o r  t h o  Police t o  warn t h e  accused at tho. ou t so t  of t h e  

conversation. 1 th ink t h i s  p r a c t i c e  is vrlse. 

Snspcctos Pasry f u U y  undoss'cood all these  circumsi:anceso 

and asltod tlac accusod a s e r i e s  of dota i led  questionsp each designed t o  

obta in  an admission ( I f  snowrod i n  .Wia afE:Lm&Sve) ae t o  spec i f i c  

elements of t h o o f f e n c e  ch-god o r  tho  ~ l t e m a t i v 0  offence of 

indecently deaailing, 

A t  t h i s  time t h e  Enspecton? had rreitkor a r res ted  nos charged 

.tho accused end knew t h a t h e  could not properly do so without asking 

i n  ea"%octp "Did you do t t ? "  Such a q u o s t l m  he wae e n t i t l e d  t o  puL, 

and I th ink it was h i s  duty t o  do 90. Ke gave an appropriate warning 

f i r s t ,  a n d 1  think t ha t  t h e  accused was capable o f  underatanding his,  

position, 

.The =st of the  {pee-blonfng was des%gned t d  aecum evfdance 

t o  sheet  homo %a two possible charges and 3 th ink tbak!. it would have 

bee13 more appropriate from t h e  eviderxtiaary viowpupefnt bP t h e  accused had 

been asked whether he v~asleod t o  nwke any Rurthar s%atem'entp jwlFICh should 

be talcon, i f  offeradp without pz'ompting. E th ink t h a t  t h e  dprge should 

have boon %aid i n  i:ha circuinstancas of t h i s  cams  a: soon as1 the  accused 

s t a t e d  t h a t  ha Izad had Pntolccousoo with the  g h l  thseo t imao~:.  and laad give 


