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The Accused has pleded guilty te feur- counta of FOTHOEY, -
“All of these offences weve committed within & short perioﬁ‘
of time as was alse an offence In volatlen 4o another
chefue in res spech te which he was sentonced to four nenths’
imprisomuent early this yosrs  Owing bo the state of * v
the available evidence, the Accused wag at that time :
convicted not of forgery but of Atterpting to Obtain Yoney

- by ¥alse Protences, and the other offemces eould nobt bo . -

©oproceaded with,

The Accuzed velusterily diselosed

a1l those offences and desired ©o be deslit with in respest

of all of them at Lhe same time, but in the mircumsﬁances
such a courge bscame impractioable,
the Accused has served s semtence of four momths’

lmpfﬁsanmenﬁ whioh 4in thé circumstana@s'ﬁight well have

. heen wada coneurrent with the sentensces lmposed for the )
present offences had all these ceses been heard oy taken zﬂ,

into acconbt ot the same times - " Thiz eircumstance.

In the result :ﬁ

mdy axplain to some extent why -such & swall sentemce vas fif

inpoged for a second of:enee, for the Acouged was in
1958 sentonded to twe years! imprisonmont for Forgery.

The sontonee of fouf wmonths lmprisonment
having hoen imposed for the. lost ©f.a sorles ef similer .. |
offences, should not now be taken inte account agalnst

" the aceused as & prior e@nviﬂtian, tut I think that

it would be appropriate Lo al&@w in fevour of the mecused
for the fact that he hay alﬁ@ﬁdv gerved a sembence of

four months impﬁlaonmenﬁ ‘whish so fer az the wlllingness o

of the hacused to confeas was eenearn@ﬁ, mighﬁ well have
heen served concurrenhly. ¢:4#7 s - N
Mr. Grulckshanly fc? ﬁh» Accns@dﬁ press@a

strongly & submizsion that I should give resognibion

'to the fact that the Accuged:has apparently mede a

“enti rely ndumfo ‘e Accused .on -thisf question.

got inte any forther troublee

vecent dotermination to reform himself and:kesp out of .
trouble in the future,.by giving him the benefit of &
Pond with a wérning that he wonld lmmeclately be called’
up for genbsnce spd given a substantlal sontence if he
'In spite of hrs
Cruickshanks arguments my impression was throughout
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- the com:-unity as a wholee

theloss I did not want to dapriva the Accused ef any' furbher
opnortunity which I might properly afi:ord him ta remsdy ,

his bohaviour, without full ennsiﬁern'bim. - therefore

3

romanged the Accused for Sentence until this moz'niugg in, ©
the hope that whatever courss I decided Lo take, 1t might
Go much zood 1f the Accused as we!.l as I,ga\re t'.ha whole
malter caireful consigarstion. - : A :

The more I consider ﬁhe mtter tha mnra

confident I Teel that my rirst :I.mpreﬂaioas w@re righi:.' It -

darmot bo, and 48 not in faet my ohjective to_;mpese 1ight

scntonces whenever possible. | It 46 the duty of the Judge. .

to impose within the renge indicated by stetnte, what he
considers an appropr:l.at:e penalty in all the cs.x'enmst.ances,
yet froely exercising the aiscretion left to the Court,
espeeially with regard to Tirst offende:'s. w1 have in
many cases lmposed very light or nomingl sentemes upen :
convicted persons,; especlally in ceses w}mm ‘this sids in ths
essentlial task of trying to help adoused persous with libtle
or no lmowliedgs of the lowy to arrive.at soms undersﬁanding
of theiy social otligatlons and leam to lead 8- more "

B

responsible. ond therefore more. usaml 1life. m tha mture; T

A further consideration is that in many cases it seems to 7.

me to be proper when agsessing sentence, to rolate the

question of eriminal responslbility t0 the soeial eonditions

under which the anccused is living and £6 the extent to
which he 1s der:uring soma protaction i‘rom tha lay- and from

‘ Althouph conamerations ni‘ thia k.ind
frequently lead So t;he imposition of light o zmminal
gentences for a first. offender in oul - of town araes, and

although even in soue {orgery cases whers unaﬂucaten natives

livinig in town arces have compitied for the . first time

some clumsy and amateurish attempt at forgery, none of

these considerations can feirly be applied 4o the hgeuBEdu
‘The Aecused ig a membar of & vary vagponsgible

-+ group of pecple, well-lmown and well—respected ang he

bears a neme which 13 equally well~known, - Ha haa had
very subsiantisl advantages in edusation ond bocems &
sbhool~teacher well qualified to do wuch to help and

- advence his pecple by his skample. I do not lmow the

* precise circumstandes in which he ‘cessed to be a temcher .-
but at some time in or about 1958 he bemama a texl-driver

and at the present time he is employsd as & bus-driver. .

. In 1958 he was convicted of forging & cheque and sentenced

to two years! imprisonmant.- - Even 1f I wore fras to
consider this ma a severe sontenge for a forst o!‘fenee, it
would st1ll aupear that the af fanas whish ha than onmmﬂ-'rsad
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wug 8 serious and substantial ong and t:hat the C‘ourt aonulucm&
that Lhere wors no smwbstenblal grounds S,‘nx' exceptional =
leniency. VYery soon af{er he yap x'aleased from gool he
eommitted the presont series of offences by cashzng valuolega

.gheques signed in a ficxtitious namsy mostly im ﬁeuominations

of #10, He showed in his handwriting end in o mmber of .
details on the cheques,; that hs exercised considepable oura
made very cffective use of his educstion Lo producs very :
gonvinving chegues and also &lsplayod & thoraugh undemtanding
of normal banking and busimaa pregtice. g
These forgeries were camms.ti:ed uith a fu.u u.nder- '
standing of whet was involved, deliberately snd with sare to
aveid detection, = The Accused had had & thorbugh warning =
and hsd had plenty of time to conzidey his pos!.ti.on Suring his
long gacl sentencess © MNow with the risk of & aonsiderably
Ligher sentence hanging over hig head, 1t iz undaratandable
that he should do his utmost Lo convince the Cotst. that he
reelly moans to turn over & new leafs . I em not impressed
by the Aecused. I think he ‘{9 woulk and selﬂsh and apart
from some quite gemerous contributions towards the support of -
imnediate rombers of his own family, has shown fio regard for
his rospongibility to the commnity as a wholae. C .
Because the Accused has enjoyed advsunced soclal
status and educational advantages, ho cannot dgsape his -~
respensibilities on the ground thet going to geol would be
distasteful or ingonvenisnt to him. . A% & time when the
warld La forclng upon his people and all the" ctha:- groups
of paople 111:1113 in remoler areas: emxi in far mere fiffieult
cirevumstances; the onarous responsihilities of vary mpit&
soelal ohanges, those members of the gommm:l.ty who have the
advantages of edneation, gome dogree of economic security snd
great oyportunities to play & useful end r\usponaihla part in
soeiety, arc under a greater obligetionto the commnity te . .
play their propér pert. An individual has & right to be
selfish 11 he pleases, but 4T he iz zeoing to use his advantages
to logd his people towards dishoneaty and to ambark on g
eareeT of deliberate orlme, then there dg very 1itt1e that _
can carry much weight in hie favour, - If with a full unaer- W
gtanding ‘of his responaibilitiea, ‘he is. not prepaz'ed tg.

-demonstrate some publie=-splrited attributea, at lpast the ."-:",:t

sanotions of the Criminal Iaw oan compel him to obsarve ho
minimum standards which the commmnity- will toleyato mné in

agsessing the apuropriate penalties, it will ‘not ba thought that-

the community @s oither in big dedt or Likely 'r.a be better _,;::Tg
served by axtanding i‘urther opportunities to Mm t'.u commit
offences., . CLoE _



earlier, I will treat all t:haae cages as i:t‘ ﬁhay had been dealt
with in such & way that the sententes cauld bo made upmmrmnh
This at least is & concession which the Auauﬁeﬂ pay{ expact”
to be withheld fvow him if on gompletion of hig sanﬁame
returns to his practice of fcrging ahequaa qr ‘7aaopta ?ny heg
Torm of dishonesty."_ o R i \,"-f.:_
The application for emercisa o.f.‘ ﬂismticn in
fuvour of the Accused in relation ton hona or. suspsndad ssntane
s ;raj-cted. ‘ i
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